Provision of safety materials and émergency communications in language(s) understandable
to parents/guardians

10.

11.

the safe storage of firearms.

| CSBA NOTE: The California School Board Association's Research and Policy Fact Sheet,
*School Safety: Firearm Safety and Storage,” provides guidance and best practices related to

Annual notification to parents/guardians related to the safe storage of firearms

Prevention and intervention strategies related to the sale or use of drugs and alcohol which
shall reflect expectations for drug-free schools and support for recovering students

Collaborative relationships among the city, county, community agencies, local law
enforcement, the judicial system, and the schools that lead to the development of a set of
common goals and community strategies for violence prevention instruction

District policy prohibiting the possession of firearms and ammunition on school grounds

Measures to prevent or minimize the influence of gangs on campus

CSBA NOTE: Education Code 32281 authorizes the principal, upon receiving verification
from law enforcement, to notify parents/guardians and employees in writing that a violent
crime has occurred on the school site, A “violent crime" is any act for which a student could
be expelled and which meets the definition listed in Education Code 67381, including willful
homicide, forcible rape, robbery, and aggravated assault, as defined in the, "Federal Bureau
of Investigation's Uniform Crime Reporting Handbook." Education Code 32281 encourages
that the notice be sent no later than the second workday after receiving verification from
law enforcement.

20 USC 7912 requires that all students attending a "persistently dangerous" school be
provided notice of the designation and an option to transfer to a different school within the

12.

13.

district. See BP/AR 5116.1 - Intradistrict Open Enroliment.

Procedures for receiving verification from law enforcement when a violent crime has

occurred on school grounds and for promptly notifying parents/guardians and employees of

that crime

Procedures for the early identification and threat assessment of, and appropriate response
to, suspicious and/or threatening digital media content

14. Assessment of the school's physical environment, including a risk management analysis and

development of ground security measures such as procedures for closing campuses to
outsiders, installing surveillance systems, securing the campus perimeter, protecting
buildings against vandalism, and providing for a law enforcement presence on campus
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2024).CSBA NOTE: Pursuant to Government Code 8586.5. the California Cybersecurity
| Integration Center (CSIC) serves as the central organizing hub of the state government's |
cybersecurity preparedness and response activities and coordinates cyber intelligence and |
information sharing, and, as amended by AB 1023 (Ch. 555 Statutes of 2023), is required to
coordinate information sharing. including cyber threat information, with school districts
| Government Code 11549.3 authorizes districts, at district expense, to request the Military
' Department, in consultation with Hoea oyt e CSIC, to
| perform an independent security assessment of the district or individual district school.
Districts are encouraged to consult with the California Office of Emergency Services (OES)
and utilize resources such as the State Threat Assessment System and Regional Fusion
Centers to help assess potential threats. For more information see OES' web-sitewebsite.

Pursuant to Education Code 35266;-as-added-by-AB-2355-{Ch-4¥8Statdtes€ : .
districts that experience a cyberattack, as defined, which impacts more than 500 students or
personnel, are required to report such cyberattack to the Califernia-Cybersecurity

| integration-CenterCOIC. |

15. Independent security assessment of the school's network infrastructure and selected web
applications to identify vulnerabilities and provide recommendations to improve
cyhersecurity

| cSBA NOTE: Education Code 32282.1 does not require, but encourages, that |
comprehensive safety plans include the strategies described in item #16 below, to the
extent the district uses the listed professionals. CDE's, “The Comprehensive School Safety ‘
Plan: Recommended Components,” available on its web-sitewebsite, includes athletic |
coaches in the list of professionals and specifies that community intervention professionals
include those who speak languages other than English. |

16. Guidelines for the roles and responsibilities of mental health professionals, athletic coaches,
community intervention professionals, school counselors, school resource officers, and
police officers on school campuses. Guidelines may include, but are not limited to, the

following:

a. Strategies to create and maintain a positive school climate, promote school safety,
and increase student achievement

b. Strategies to prioritize mental health and intervention services, restorative and
transformative justice programs, and positive behavior interventions and support

c. Protocols to address the mental health care of students who have witnessed a
violent act at any time, including, but not limited to, while on school grounds, while
coming or going from school, during a lunch period whether on or off campus, or
during or while going to or coming from a school-sponsored activity

17. Strategies for suicide prevention and intervention

' CSBA NOTE: Policies and/or plans for maintaining a safe school environment during a
pandemic, as described in ltem #18 below, may be included in the district's comprehensive

safety plan. Such policies may include BP G470—COVID-19 Mitigation Plar BR-3516.5 -
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Emergency Schedules, BP 4113.5 - Working Remotely, BP 4119.41 - Employees with

Infectious Disease, BP/AR 5141.22 - Infectious Diseases, and BP/AR 6158 - Independent
Study.

18. District policy and/or plan related to pandemics

CSBA NOTE: Penal Code 6264.8 provides that a person may be guilty of a misdemeanor for
infringing with or disrupting a school activity, remaining on campus after having been asked
to leave, reentering within seven days of being asked to leave, establishing a continued
pattern of unauthorized entry, or willfully or knowingly creating a disruption with the intent
to threaten the immediate physical safety of a student in preschool or grades K-8 who is
arriving at, attending, or leaving school; see BP/AR 3515.2 - Disruptions.

19. Procedures to implement when a person interferes with or disrupts a school activity,
remains on campus after having been asked to leave, or creates a disruption with the intent
to threaten the immediate physical safety of students or staff

20. Crisis prevention and intervention strategies, which may include the following:
a. ldentification of possible crises that may occur, determination of necessary tasks that

need to be addressed, and development of procedures relative to each crisis,

including the involvement of law enforcement and other public safety agencies as
appropriate

b. Threat assessment strategies to determine the credibility and seriousness of a threat
and provide appropriate interventions for the potential offender(s)

C. Assignment of staff members responsible for each identified task and procedure

d. Development of an evacuation plan based on an assessment of buildings and
grounds and opportunities for students and staff to practice the evacuation plan

e. Coordination of communication to schools, Governing Board members,
parents/guardians, and the media

f. Communication with parents/guardians of reunification plans and the necessity of
cooperating with first responders

8. Development of a method for the reporting of violent incidents

h.  Development of follow-up procedures that may be required after a crisis has
occurred, such as counseling

CSBA NOTE: Education Code 49390 and 49393;-as-added-by-SB-204. require
certificated and classified employees of the district, or other school officials such as
Board members, whose duties bring the employee or other school official in contact
on a regular basis with students in any of grades 6-12, as part of a middle school or
high school, who are alerted to or observe any threat or perceived threat of a
homicidal act, as defined, to immediately report the threat or perceived threat to law
enforcement in accordance with Education Code 49393. "Threat or perceived threat"
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means any writing or action of a student that creates a reasonable suspicion that the
student is preparing to commit a homicidal act related to school or a school activity.
This may include possession, use, of depictions of firearms, ammunition, shootings,
or targets in association with infliction of physical harm, destruction, or death in a
social media post, journal, class note, or other media associated with the student. It

may also include a vErnin_g_by a parent, stu_dent, or other individual.

21. Training on assessment and reporting of potential threats, violence prevention, and
intervention techniques. Such training shall include preparation to implement the elements

of the comprehensive safety plan

_ESBA NOT_E?ursuant to Educatio

n Code 32234, the c;mprehensive safety plan may, at the

discretion of the Board, include procedures for responding to the release of a pesticide or
other toxic substance from properties located within one-quarter mile of a schoal. No state

. funds may be used for this purpose.

22. Environmental safety strategies, including, but not limited to, procedures for preventing and

mitigating exposure to toxic pestici

hazardous substances and contami

ides, lead, asbestos, vehicle emissions, and other
nants

23. Continuity of operations procedures to ensure that the district's essential functions are not

disrupted during an emergency, to
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State Description

5 CCR 11987-11987.7 School Community Violence Prevention Program
requirements

5 CCR 11992-11993 Definition: persistentlyPersistently dangerous schools;
definition

CA Constitution Article 1, Section 28
Ed. Code 200-262.4
Ed. Code 32260-32262

Right to Safe Schools
Prohibition of discrimination

Interagency School Safety Demonstration Act of 1985

Ed. Code 32270 School safety cadre

Ed. Code 32280-32289.5 School satety plans

Ed. Code 32290
Ed. Code 35147

Safety devices

School site councils and advisory committees
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Ed. Code 35183

Ed. Code 35266

Ed. Code 35291

Ed. Code 35291.5

Ed. Code 41020

Ed. Code 48900-48927
Ed. Code 48950

Ed. Code 48980

Ed. Code 49079

Ed. Code 49390-49395
Ed. Code 67381
Gov. Code 8586.5

Gov. Code 11549.3

Gov. Code 54957

Pen. Code 11164-11174.3
Pen. Code 422.55

Pen. Code 626.8

Federal
20 USC 1400-1482

20 USC 7111-7122

20 USC 7912

29 USC 794

42 USC 12101-12213
6 USC 665k

Management Resources
CSBA Publication

CSBA Publication

CSBA Publication

School dress code; uniforms
Reporting of cyber attacks

Rules

School-adopted discipline rules
Requirement for annual audit
Suspension and expulsion
Speech and other communication
Parent/Guardian notifications

Notification to teacher; student act constituting grounds for
suspension or expulsion

Homicide threats
Availability of information regarding crimes

California Cybersecurity Integration Center

Independent security assessment

Closed session meetings for threats to security
Child Abuse and Neglect Reporting Act
Definition of hate crime

Disruptions

Description
Individuals with Disabilities Education Act

Student support and academic enrichment grants
Transfers from persistently dangerous schools

Rehabilitation Act of 1973; Section 504

Americans with Disabilities Act

Federal Clearinghouse on School Safety Evidence-Based
Practices

Description
Community Schools: Partnerships Supporting Students,
Families and Communities, Policy Brief, October 2010

Cyberbullying: Policy Considerations for Boards, Policy Brief,
rev. July 2010

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014
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CSBA Publication

CSBA Publication

CSBA Publication

Federal Bureau of Investigation
Publication
U.S. BOEDepartment of Education

Publication

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011

School Safety: Firearm Safety and Storage, May 2023

Legal Guidance on Rights of Transgender and Gender
Nonconforming Students in Schools, October 2022

Uniform Crime Reporting Handbook, 2004

Practical Information on Crisis Planning: A Guide for Schools
and Communities, January 2007

U.S. Secret Service & BOEDepartment of Threat Assessment in Schools: A Guide to Managing

Education Publication

Website
Website

Website

Website
Website
Website
Website
Website
Website
Website
Website
Website

Website

Website
Website
Website
Website
Website

Cross References

Threatening Situations and to Creating Safe School Climates,
2004

California Military Department

California Department of Education, Safe Schools Planning

(https./ www cde ca.gov/Is/ss/ vp/safeschiplanning.asp)

California Department of Technology, Independent Security
Assessment

U.S. Department of Homeland Security, Fusion Centers

Schoolsafety.gov {https;xfwmmschooisafetv.gov.’}

California State Threat Assessment System

CSBA District and County Office of Education Legal Services
U.S. Secret Service, National Threat Assessment Center
Centers for Disease Control and Prevention

Federal Bureau of Investigation

National Center for Crisis Management

National School Safety Center

and Process

California Department of Education, Safe Schools
California Governor's Office of Emergency Services
California Healthy Kids Survey

U.S. Department of Education

CSBA
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Code
0400

0410
0420
0420
0460
0460
64786
0500
0510
1100
1112
1113
1113
1113-E(1)
1220
1220
1312.3
13123
1312.3-E(1)
1312.3-E(2)
1313
1330
1330
1330.1
1340
1340
1400

2210
3510

Description
Comprehensive Plans

Nondiscrimination In District Programs And Activities
School Plans/Site Councils

School Plans/Site Councils

Local Control And Accountability Plan
Local Control And Accountability Plan
Accountability

School Accountability Report Card
Communication With The Public
Media Relations

District And School Websites

District And School Websites

District And School Websites

Citizen Advisory Committees

Citizen Advisory Committees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Civility

Use Of School Facilities

Use Of School Facilities

Joint Use Agreements

Access To District Records

Access To District Records

Relations Between Other Governmental Agencies And The
Schools

Administrative Discretion Regarding Board Policy

Green School Operations
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3511
3511
35133
3513.3
3514
3514
3514.1
3514.1
3514.2
3515
3515
3515.2
3515.2
3515.3
3515.3
3515.31
35154
35154
3515.5
3515.5
3515.7
3516
3516
3516.1
3516.2
3516.3
3516.5
3530
3530
3543
4112.41

Energy And Water Management

Energy And Water Management
Tobacco-Free Schools

Tobacco-Free Schools

Environmental Safety

Environmental Safety

Hazardous Substances

Hazardous Substances

Integrated Pest Management

Campus Security

Campus Security

Disruptions

Disruptions

District Police/Security Department
District Police/Security Department
School Resource Officers

Recovery For Property Loss Or Damage
Recovery For Property Loss Or Damage
Sex Offender Notification

Sex Offender Notification

Firearms On School Grounds

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Fire Drills And Fires

Bomb Threats

Earthquake Emergency Procedure System
Emergency Schedules

Risk Management/Insurance

Risk Management/Insurance
Transportation Safety And Emergencies

Employee Drug Testing
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411241 Employee Drug Testing

4119.11 Sexual Harassment

4119.11 Sexual Harassment

4119.23 Unauthorized Release Of Confidential/Privileged Information
4131 Staff Development

4140 Bargaining Units

4141.6 Concerted Action/Work Stoppage
4141.6 Concerted Action/Work Stoppage
4157 Employee Safety

4157 Employee Safety

4158 Employee Security

4158 Employee Security

4212.41 Employee Drug Testing

421241 Employee Drug Testing

4219.11 Sexual Harassment

4219.11 Sexual Harassment

4219.23 Unauthorized Release Of Confidential/Privileged Information
4231 Staff Development

4240 Bargaining Units

4241.6 Concerted Action/Work Stoppage
4241.6 Concerted Action/Work Stoppage
4257 Employee Safety

4257 Employee Safety

4258 Employee Security

4258 Employee Security

431241 Employee Drug Testing

4312.41 Employee Drug Testing

4319.11 Sexual Harassment

4319.11 Sexual Harassment

4319.21 Professional Standards
4319.21-E(1) Professional Standards
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4319.23 Unauthorized Release Of Confidential/Privileged information

4331 Staff Development

4340 Bargaining Units

4357 Employee Safety

4357 Employee Safety

4358 Employee Security

4358 Employee Security

5020 Parent Rights And Responsibilities
5020 Parent Rights And Responsibilities
5112.5 Open/Closed Campus

5113 Absences And Excuses

5113 Absences And Excuses

5113.1 Chronic Absence And Truancy
5113.1 Chronic Absence And Truancy
5116.1 Intradistrict Open Enrollment
5116.1 Intradistrict Open Enroliment
5131 Conduct

5131.2 Bullying

5131.2 Bullying

51314 Student Disturbances

51314 Student Disturbances

513141 Use Of Seclusion And Restraint
5131.5 Vandalism And Graffiti

5131.6 Alcohol And Other Drugs

5131.6 Alcohol And Other Drugs
5131.61 Drug Testing

5131.62 Tobacco

5131.62 Tobacco

5131.63 Steroids

5131.63 Steroids

5131.7 Weapons And Dangerous Instruments

210 .



5131.7
5131.8
5132
5132
5136
5136
5137
5138
5141.22
5141.22
51414
51414
5141.52
5141.52
5142
5142
51422
51422
5144
5144
5144.1
5144.1
51442

5145.12
5145.12
5145.3
51453
5145.6
5145.6-E(1)
51457

Weapons And Dangerous Instruments
Mobile Communication Devices

Dress And Grooming

Dress And Grooming

Gangs

Gangs

Positive School Climate

Conflict Resolution/Peer Mediation
Infectious Diseases

Infectious Diseases

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Suicide Prevention

Suicide Prevention

Safety

Safety

Safe Routes To School Program

Safe Routes To School Program
Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities)

Search And Seizure

Search And Seizure
Nondiscrimination/Harassment
Nondiscrimination/Harassment
Parent/Guardian Notifications
Parent/Guardian Notifications

Sexual Harassment

211

27



5145.7
5145.9
5148.2
5148.2
6020
6020
6141.2
6141.2
6142.3
61424
6142.8
6142.8
6153
6153
6159
6159
6164.2
6173.1
6173.1
6184
6184
7214
7214
9010
92011
9320
9321
9321-E(1)
9321-E(2)

Sexual Harassment

Hate-Motivated Behavior

Before/After School Programs

Before/After School Programs

Parent Involvement

Parent Involvement

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Civic Education

Service Learning/Community Service Classes
Comprehensive Health Education
Comprehensive Health Education
School-Sponsored Trips

School-Sponsored Trips

individualized Education Program
Individualized Education Program
Guidance/Counseling Services

Education For Foster Youth

Education For Foster Youth

Continuation Education

Continuation Education

General Obligation Bonds

General Obligation Bonds

Public Statements

Disclosure Of Confidential/Privileged Information
Meetings And Notices

Closed Session

Closed Session

Closed Session
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Policy 0470: COVID-19 Mitigation Plan

CSBA Sample District Policy Manual
CSBA Sample Manual Site

Status: ADOPTED
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Upiform Complaint Procedures

Upniform-Complaint Procedures
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3516: Emergencies And Disaster Preparedness Plan Status: ADOPTED

Original Adopted Date: 11/01/2004 | Last Revised Date: ©503/01/26182024 | Last Reviewed
Darte: 0503/01/20482024

CSBA NOTE: 5 CCR 560 mandates that the Governing Board adopt policy for use by district
schools in formulating individual civil defense and disaster preparedness plans.

The Governing Board recognizes that all district staff and students must be prepared to respond
quickly and responsibly to emergencies, disasters, and threats of disaster. The district shall take all

reasonable steps to prevent and/or mitigate the impact of a disaster on district students, staff, and
schools.

CSBA NOTE: Education Code 32282 requires that emergency disaster procedures, including, but
not limited to, earthquake emergency procedures, be incorporated into the comprehensive school
safety plan. See BP/AR 0450 - Comprehensive Safety Plan and AR 3516.3 - Earthquake
Emergency Procedure System. Fordistricts with an-average daily-attendance LADA) over

Pursuant to Education Code 32282, as amended by SB 323 (Ch. 599, Statutes of 2023}, schools

are required to include in their emergencies and disaster preparedness plan adaptations for

students with disabilities in accordance with the federal Individuals with Disabilities Education Act
and Section 504 of the federal Rehabilitation Act of 1973.

The Superintendent or designee shall develop and maintain a disaster preparedness plan which
contains routine and emergency disaster procedures, including, but not limited to, earthquake
emergency procedures, and adaptations for individuals with disabilities in accordance with the
Americans with Disabilities Act:. the federal Individuals with Disabilities Education Act. and Section
504 of the federal Rehabilitation Act of 1973. Such procedures shall be incorporated into the
comprehensive school safety plan. (Education Code 32282)

CSBA NOTE: The following optional paragraph reflects a recommendation from the US.
Department of Education's-, “Guide for Developing High-Quality Schoo! Emergency Operations
Plans;,' available on its web-sitewebsite, and may be revised to reflect district practice.

In developing the disaster preparedness plan, the Superintendent or designee shall involve district
staff at all levels, including administrators, district police or security officers, facilities managers,
transportation managers, food services personnel, school psychologists, counselors, school nurses,
teachers, classified employees, and public information officers. As appropriate, hefshethe
Superintendent shall also collaborate with law enfarcement, fire safety officials, emergency medical
services, health and mental health professionals, parents/guardians, and students.

CSBA NOTE: In order to be eligible for reimbursement of response-related personnel costs due to
a Governor-proclaimed disaster, each district must follow the Standardized Emergency
Management System (SEMS) guidelines (Government Code 8607; 19 CCR 2400-2450) to
coordinate multiple-jurisdiction or multiple-agency operations. The guidelines urge districts to
formally adopt policy language giving clear direction to staff to meet SEMS requirements. Districts
may contact the California Governor's Offic®@ Pmergency Services (Cal-OES) for more
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In addition, public agencies must comply with the National Incident Management System (NiMS):

See theThe Federal Emergency Management Agency's-pabﬁ&\tieﬁ-,_‘National Incident

Management System:." provides guidance to all levels of government to prevent, protect against. ’

mitigate. respond to. and recover from threats, hazards, and events ranging from traffic accidents

to major disasters. In accordance with the State of California Emergency Plan,-Cal OES is the
principal coordinator for NIMS implementation statewide and will annually communicate, monitor,
and implement NIMS requirements in cooperation with state and local agencies. ‘
The plan shall comply with state-approved Standardized Emergency Management System (SEMS)
guidelines established for multiple-jurisdiction or multiple-agency operations and with the National
Incident Management System.

The Superintendent or designee shall provide training to employees regarding their responsibilities,
including periodic drills and exercises to test and refine staff's responsiveness in the event of an

emergency.

CSBA NOTE: Pursuant to Education Code 32282, a procedure to allow the use of school facilities
for mass care and welfare shelters during disasters or other emergencies must be incorporated
Into the comprehensive school safety plan. See AR 0450 - Comprehensive Safety Plan.

The Board shall grant the use of school buildings, grounds, and equipment to public agencies,
including the American Red Cross, for mass care and welfare shelters during disasters or other
emergencies affecting the public health and welfare. The Board shall cooperate with such agencies
in furnishing and maintaining whatever services the district may deem necessary to meet the
community's needs. (Education Code 32282)

CSBA NOTE: Pursuant to Government Code 3100, all public employees are declared to be disaster
service workers. As such, in the event that a local or state emergency has been proclaimed or a
federal disaster declaration has been made, district staff may be directed to perform jobs other
than their usual duties for periods of time exceeding their normal working hours. In those cases,
their workers' compensation insurance coverage becomes the responsibility of €atOES, but their
overtime is paid by the district. For further information, see the-Cal OES-publication-OES', "School
Emergency Response: Using SEMS at Districts and Sites:.’

Government Code 3100-3109 require all disaster service workers to take the oath or affirmation
of allegiance to the U.S. Constitution contained in the California Constitution, Article 20, Section
3; see AR/E 4112.3/4212.3/4312.3 - Oath or Affirmation. Although Board members are required
to take the same oath upon entering office (see BB 9224 - Oath or Affirmation), they are not
considered disaster service workers according to the definition in Government Code 3101.
District employees are considered disaster service workers and are subject to disaster service
activities assigned to them. (Government Code 3100)

Policy Reference UPDATE Service
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19 CCR 2400-2450
" 5CCR 550
5 CCR 560

CA Constitution Article 20, Section 3

Civ. Code 1714.5

Ed. Code 32001

Ed. Code 32040

Ed. Code 32280-32289.5
Ed. Code 32290

Ed. Code 39834

Ed. Code 46390-46392
Ed. Code 49505

Gov. Code 3100-3109
Gov. Code 8586.5

Gov. Code 8607
Gov. Code 11549

Gov. Code 11549.3

Public Utilities Code 2872

Federal

20 USC 1400-1482
29 USC 794

42 USC 12101-12213

Management Resources
Cal OES Publication

Cal OES Publication

Cal OES Publication
Cal OES Publication

California Department of Education

Publication

Fed-EmgeyMgmtFederal Emergency

Management Agency Pub-Publication
U.S. BOEDepartment of Education

Publication

Website

Standardized Emergency Management System

Fire drills

Civil defense and disaster preparedness plans

Oath or affirmation

Release from liability for disaster service workers and shelters
Fire alarms and drills

Duty to equip school with first aid kit

School safety plans

Safety devices

Operating overloaded bus

Emergency average daily attendance in case of disaster
Natural disaster; meals for homeless students; reimbursement
Qath or affirmation of allegiance

California Cybersecurity Integration Center

Standardized Emergency Management System

Cybersecurity assessment

Office of information security

Automatic dialing

Description

Individuals with Disabilities Education Act
Rehabilitation Act of 1973: Section 504
Americans with Disabilities Act

Description
California Emergency Management for Schools: A Guide for
Districts and Sites

School Emergency Response: -Using SEMS at Districts and
Sites, June 1998

State of California Emergency Plan, 2017
Active Shooter Awareness Guidance, February 2018
Crisis Response Box, 2000

National Incident Management System, 3rd ed., October
2017

Guide for Developing High-Quality School Emergency
Operations Plans, 2013

CSBA District and County Office of Education Legal Services
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Website

Website

Website
Website

Website

Website
Website
Website
Website
Website

Website
Website
Website
Website

Cross References

Code
0400

0420
0420
0450
0450

1100
1112

Calitornia Cybersecurity integration Centel

lhttps;.«‘!www‘caloes.ca._aowofﬁce—of-the-
directore‘operations/homeiand—seCuritv.."catifomia-
gypersecurity-integration-center!’)

California Department of Education. Comprehensive Schoaol
Safety Plans

'ss/vp/cssp.asp)

|

Iy
o

(https:/ www.cde.c3.gov.

California Department of Education, Crisis Preparedness
Centers for Disease Control and Prevention

California Office of Emergency Services: School Emergency
Planning & Safety

(hitps:/www.caloes.ca gov/office-of-the-
director/operations/planning-preparedness-
prevention/planning-preparedness/school-emergency-

planning-safety/]
U.S. Department of Education, Emergency Planning

U.S. Department of Homeland Security

Federal Emergency Management Agency

California Governor's Office of Emergency Services
California Public Utilities Commission

(nm:([www.cpuc.ca.gov!l

California Seismic Safety Commission

American Red Cross
California Attorney General's Office

CSBA

Description

Comprehensive Plans

School Plans/Site Councils
School Plans/Site Councils
Comprehensive Safety Plan
Comprehensive Safety Plan
COVID-19 Mitigation P!
Communication With The Public

Media Relations
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1113
1113
1113-E(1)
1114
1114
1220
1220
1313
1330
1330
1330.1
1340
1340
1400

3000
3511
3511
3513.3
3513.3
3514
3514
3514.2
3515
3515
3515.2
3515.2
3515.7
3516.1
3516.2
3516.3
3516.5
3517

District And School Websites
District And School Websites
District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
Citizen Advisory Committees
Citizen Advisory Committees
Civility

Use Of School Facilities

Use Of School Facilities

Joint Use Agreements

Access To District Records
Access To District Records

Relations Between Other Governmental Agencies And The
Schools

Concepts And Roles

Energy And Water Management
Energy And Water Management
Tobacco-Free Schools
Tobacco-Free Schools
Environmental Safety
Environmental Safety
Integrated Pest Management
Campus Security

Campus Security

Disruptions

Disruptions

Firearms On School Grounds
Fire Drills And Fires

Bomb Threats

Earthquake Emergency Procedure System
Emergency Schedules

Facilities Inspection
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3517-E(1)
3530
3530
3540
3543
3580
3580
4112.3
4112.3-E(1)
4113.5
4119.41
4131
4157
4157
4212.3
4212.3-E(1)
42135
4219.41
4231
4257
4257
4312.3
4312.3-E(1)
43135
4319.41
4331
4357
4357
5113
5113
5131.4
5131.4
5141

Facilities Inspection

Risk Management/Insurance

Risk Management/Insurance
Transportation

Transportation Safety And Emergencies
District Records

District Records

Oath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease
Staff Development

Employee Safety

Employee Safety

QOath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease
Staff Development

Employee Safety

Employee Safety

Oath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease
Staff Development

Employee Safety

Employee Safety

Absences And Excuses

Absences And Excuses

Student Disturbances

Student Disturbances

Health Care And Emergencies
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5141
534121
514121
5141.22
5141.22
5142
5142
6142.8
6142.8
6153
6153
6164.2
7111
9320
9321
9321-E(1)
9321-E(2)

Health Care And Emergencies

Infectious Diseases

Infectious Diseases

Safety

Safety

Comprehensive Health Education
Comprehensive Health Education
School-Sponsored Trips
School-Sponsored Trips
Guidance/Counseling Services
Evaluating Existing Buildings
Meetings And Notices

Closed Session

Closed Session

Closed Session
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Regulation 3516: Emergencies And Disaster Preparedness Plan Status: ADOPTED

Original Adopted Date: 11/01/2004 | Last Revised Date: 0503/01/20182024 | Last Reviewed
Date: 0503/01/26482024

CSBA NOTE: The following administrative regulation should be modified to reflect district
practice. The list below reflects material listed on the California Department of Education’s (CDE)
website related to comprehensive school safety plans, and the Office of Emergency Services (OES)

publication, “California Emergency Management for Schools: A Guide for Districts and Sites”.

The Superintendent or designee shall ensure that district and/or school site plans address, at a
minimum, the following types of emergencies and disasters:

1.

2.

7.

8

Eire on or off school grounds which endangers students and staff

Earthquake, flood, or other natural disasters

Environmental hazards, such as leakages or spills of hazardous materials

Attack or disturbance, or threat of attack or disturbance, by an individual or group

Bomb threat or actual detonation

Biological, radiological, chemical, and other activities, or heightened warning of such
activities

Medical emergencies and quarantines, such as a pandemic influenza outbreak

Attack or threat of attack to the district's digital network and technology infrastructure

CSBA NOTE: The following list reflects material listed on OES’ website related to School

Emergency Planning and Safety.

The Superintendent or designee shall ensure that the district's procedures include strategies and
actions for prevention/mitigation, preparedness, response, and recovery, including, but not limited
to, the following:

Regular inspection of school facilities and equipment, identification of risks, and
implementation of strategies and measures to increase the safety and security of school

facilities

CSBA NOTE: Pursuant to Government Code 8586.5. the California Cybersecurity
Integration Center (CSIC) serves as the central organizing hub of the state government's
cybersecurity preparedness and response activities and coordinates cyber intelligence and
information sharing, and, as amended by AB 1023 (Ch. 555, Statutes of 2023), is required to
coordinate information sharing, including cyber threat information, to school districts.

Additionally, Government Code 11549.3 authorizes districts, at district expense, to request
the Military Department, in consultation with CSIC, to perform an independent security

with OES and utilize resources such as the State Threat Assessment System and Regional

Fusion Centers to help assess potential threats. For more information see OES' website.

assessment of the district or an individual district school. Districts are encouraged to consult
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2. _Routine monitoring of the security of the district's digital network and technology

infrastructure

2_3

Instruction for district staff and students regarding emergency plans, including:

a. Training of staff in first aid and cardiopulmonary resuscitation

b. Regular practice of emergency procedures by students and staff

34. Specific determination of roles and responsibilities of staff during a disaster or other
emergency, including determination of:

a.

The appropriate chain of command at the district and, if communication between the
district and site is not possible, at each site

Individuals responsible for specific duties
Designation of the principal for the overall control and supervision of activities at
each school during an emergency, including authorization to use his/her discretion in

situations which do not permit execution of prearranged plans

Identification of at least one person at each site who holds a valid certificate in first
aid and cardiopulmonary resuscitation

Assignment of responsibility for identification of injured persons and administration
of first aid

45. Personal safety and security, including:

a.

b.

Identification of areas of responsibility for the supervision of students

Procedures for the evacuation of students and staff, including posting of evacuation
routes

Procedures for the release of students, including a procedure to release students
when reference to the emergency card is not feasible

CSBA NOTE: Although loading a school bus in excess of capacity is generally
prohibited, Education Code 39834 allows the Governing Board to adopt a policy or
rule permitting such overloading for the evacuation of students in case of an
emergency, as pravided in the following paragraph.

Identification of transportation needs, including a plan which allows bus seating
capacity limits to be exceeded when a disaster or hazard requires students to be
moved immediately to ensure their safety

Provision of a first aid kit to each classroom
Arrangements for students and staff with special needs

Upon notification that a pandemic situation exists, adjustment of attendance policies
for students and sick leave policies for staff with known or suspected pandemic
influenza or other infectious disease
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56. Closure of schools, including an analysis of:
a. The impact on student learning and methods to ensure continuity of instruction

b. How to provide for continuity of operations for essential central office functions,
such as payroll and ongoing communication with students and parents/guardians

67. Communication among staff, parents/guardians, the Governing Board, other governmental
agencies, and the media during an emergency, including:

a. ldentification of spokesperson(s)

[ CSBA NOTE: Pursuant to Public Utilities Code 2872, the use of an automatic dialing

device by schools for the purpose of contacting parents/guardians of students regarding
attendance or the health or safety of students is exempt from the control and regulation |

of the Public Utilities Commission. |

-

b. Development and testing of communication platforms, such as hotlines, automatic
dialing devices, telephone trees, web siteswebsites, social media, and electronic
notifications

c. Development of methods to ensure that communications are, to the extent
practicable, in a language and format that is easy for parents/guardians to
understand

d. Distribution of information about district and school site emergency procedures to
staff, students, and parents/guardians

78. Cooperation with other state and local agencies, including:
a. Development of guidelines for law enforcement involvement and intervention
b. Coilaboration with the local health department, including development of a tracking
system to alert the local health department of a substantial increase of student or
staff absenteeism as indicative of a potential outbreak of an infectious disease
89. Steps to be taken after the disaster or emergency, including:

a. Inspection of school facilities

b. Provision of mental health services for students and staff, as needed

CSBA NOTE: The following optional paragraph reflects a recommendation of the California Office
of the Attorney General and the Califernia Departrrent of Education {CDE} in their joint
publication , “Crisis Response Boxs,. which is available on the CDE's web sitewebsite.

The Superintendent or designee shall assemble keycritical information that would be needed in an
emergency. Such information may include, but is not limited to, a list of individuals and
organizations who should be contacted for assistance in an emergency, current layouts and
blueprints of school buildings, aerial photos of the campus, maps of evacuation routes and alternate
routes, a roster of employees with their work locations, student photographs and their emergency
contact information, a clearly labeled set of keys, location of first aid supplies, ard procedures and
locations for turning off fire alarms, sprinklers, utilities, and other systems, information to access the
district's technology infrastructure, and nju,@% 'gformaﬁon. Such information shall be stored in a
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box in a secure, easily accessible location, with a duplicate kept at another location in case the
primary location is inaccessible.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
19 CCR 2400-2450

5CCR 550
5 CCR 560

CA Constitution Article 20, Section 3

Civ. Code 1714.5

Ed. Code 32001

Ed. Code 32040

Ed. Code 32280-32289.5
Ed. Code 32290

Ed. Code 39834

Ed. Code 46390-46392
Ed. Code 49505

Gov. Code 3100-3109
Gov. Code 8586.5

Gov. Code 8607
Gov. Code 11549

Gov, Code 11549.3

Public Utilities Code 2872

Federal

20 USC 1400-1482
29 USC 794

42 USC 12101-12213

Management Resources
Cal OES Publication

Cal OES Publication

Cal OES Publication

Description

Standardized Emergency Management System

Fire drills

Civil defense and disaster preparedness plans

Oath or affirmation

Release from liability for disaster service workers and shelters
Fire alarms and drills

Duty to equip school with first aid kit

School safety plans

Safety devices

Operating overloaded bus

Emergency average daily attendance in case of disaster
Natural disaster; meals for homeless students; reimbursement
Oath or affirmation of allegiance

California Cybersecurity Integration Center

Standardized Emergency Management System
Cybersecurity assessment

Office of information security

Automatic dialing
Description
Individuals with Disabilities Education Act

Rehabilitation Act of 1973; Section 504
Americans with Disabilities Act

Description
California Emergency Management for Schools: A Guide for
Districts and Sites

School Emergency Response: -Using SEMS at Districts and
Sites, June 1998

State of California Emergency Plan, 2017
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Cal OES Publication

California Department of Education
Publication

Fed-—Emgey-—MgmtFederal Emergency
Management Agency Pub-Publication

U.S. BOEDepartment of Education
Publication

Website

Website

Website

Website
Website
Website

Website
Website
Website
Website

Website

Website
Website
Website
Website

Cross References

Code
0400

Active Shooter Awareness Guidance, February 2018

Crisis Response Box, 2000

National Incident Management System, 3rd ed., October
2017

Guide for Developing High-Quality School Emergency
Operations Plans, 2013

CSBA District and County Office of Education Legal Services

California Cybersecurity Integration Center

(https:/ www.caloes.ca.gov/office-of-the-
director/operations/ homeland-security/california-
cybersecurity-integration-center/)

California Department of Education. Comprehensive School
Safety Plans

(https:/www.cde ca.gov/ls/ss/vp/ £ssp.aspl

California Department of Education, Crisis Preparedness
Centers for Disease Control and Prevention

California Office of Emergency Services: School Emergency
Planning & Safety

(https:/www.caloes.ca.gov/office-of-the-
director/operations/planning-preparedness-
prevention/planning-preparedness/school-emergency-

planning-safety/)
U.S. Department of Education, Emergency Planning

U.S. Department of Homeland Security
Federal Emergency Management Agency
California Governor's Office of Emergency Services

California Public Utilites Commission

(https:#/www.cpuc.ca.gov/)

California Seismic Safety Commission
American Red Cross
California Attorney General's Office

CSBA

Description
Comprehensive Plans
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0420
0420
0450
0450
8476
1100
1112
1113
1113
1113-E(1)
1114
1114
1220
1220
1313
1330
1330
1330.1
1340
1340
1400

3000
3511
3511
35133
3513.3
3514
3514
3514.2
3515
3515
3515.2

School Plans/Site Councils
School Plans/Site Councils
Comprehensive Safety Plan
Comprehensive Safety Plan
Communication With The Public
Media Relations

District And School Websites
District And School Websites
District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
Citizen Advisory Committees
Citizen Advisory Committees
Civility

Use Of School Facilities

Use Of School Facilities

Joint Use Agreements

Access To District Records
Access To District Records

Relations Between Other Governmental Agencies And The
Schools

Concepts And Roles

Energy And Water Management
Energy And Water Management
Tobacco-Free Schools
Tobacco-Free Schools
Environmental Safety
Environmental Safety
Integrated Pest Management
Campus Security

Campus Security

Disruptions

239

55



35152
3515.7
35161
3516.2
3516.3
3516.5
3517
3517-E(1)
3530
3530
3540
3543
3580
3580
41123
4112.3-E(2)
41135
4119.41
4131
4157
4157
4212.3
4212.3-E(1)
4213.5
4219.41
4231
4257
4257
43123
4312.3-E(1)
43135
4319.41
4331

Disruptions

Firearms On School Grounds

Fire Drills And Fires

Bomb Threats

Earthquake Emergency Procedure System
Emergency Schedules

Facilities Inspection

Facilities Inspection

Risk Management/Insurance

Risk Management/Insurance
Transportation

Transportation Safety And Emergencies
District Records

District Records

Oath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease
Staff Development

Employee Safety

Employee Safety

Oath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease
Staff Development

Employee Safety

Employee Safety

Oath Or Affirmation

Oath Or Affirmation

Working Remotely

Employees With Infectious Disease

Staff Development
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4357
4357
5113
5113
51314
51314
5141
5141
514421
534421
5141.22
5141.22
5142
5142
6142.8
61428
6153
6153
6164.2
7111
9320
9321
9321-E(1)
9321-E(2)

Employee Safety
Employee Safety
Absences And Excuses
Absences And Excuses
Student Disturbances
Student Disturbances

Health Care And Emergencies

Health Care And Emergencies

Infectious Diseases

Infectious Diseases

Safety

Safety

Comprehensive Health Education
Comprehensive Health Education
School-Spensored Trips
School-Sponsored Trips
Guidance/Counseling Services
Evaluating Existing Buildings
Meetings And Notices

Closed Session

Closed Session

Closed Session
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Policy 3550: Food Service/Child Nutrition Program Status: ADOPTED

Original Adopted Date: 11/01/2007 | Last Revised Date: 6603/01/20222024 | Last
Date: 06(3/01/20222024 Reviewed

CSBA NOTE: The following optional policy may be revised to reflect district practice. Beginring ift
the 2022-23 school year, Education Code 49501.5, as addedamended by AB 33058 348 (Ch.
44600, Statutes of 20212023), requires districts, during each school day, to previde amake
available, free of charge, one nutritionally adequate breakfast and one nutritiously adeguate lunch
free of charge to any student who requests a meal, regardless of the student's eligibility for a
federally funded free or reduced-price meal. However, iapursuant to Education Code 49431, as
amended by AB 95 (Ch. 318, Statutes of 2023), a school is not prohibited from selling an additional
nutritiously adequate meal that gualifies for federal reimbursement from the same meal service to
a student who has been provided a free meal.

In order to receive reimbursements for the meals, a dislrict saustis required to be approved for
participation in the National School Lunch Program (42 USC 1751-1769j) or the School Breakfast
Program (42 USC 1773). Additionally. pursuant to Education Code 49531, as amended by SB 348,
a district must comply with state and federal guidelines or regulations in order to be eligible for
state meal reimbursement. See BP/AR 3552 - Summer Meal Program, AR 5148 - Child Care and
Development, and AR 5148.2 - Before/After School Programs for nutrition requirements
pertaining to those programs. For food sales outside the district's food service program (e.g., by
student and adult organizations, through vending machines, or at student stores), see BP/AR 3554

- Other Food Sales.

Pursuant to Education Code 49495. the California Department of Education (CDE) has developed
guidance, "Breakfast and Snacks for Nonschoolaged Children.” available on its website, which
provides information on the allowability and options for offering nonschoolaged children breakfast
or a morning snack at a school site that serves any of grades K-6.

The Governing Board recognizes that adequate, nourishing food is essential to student health and
well-being, development, and ability to learn. The Superintendent or designee shall develop
strategies to increase students' access to and participation in the district's food service programs
and maintain fiscal integrity of the programs in accordance with law.

CSBA NOTE: Education Code 49501.5, as amended by SB 348, requires that a nutritionally
adeguate breakfast and lunch be made available to any student who reguests a meal regardless of
the student's eligibility for a free or reduced-price meal. However, the district still must determine
student eligibility for free or reduced-price meals under the National School Lunch or School
Breakfast Program in order to be reimbursed for such meals, as the funds provided under the

California Universal Meal Program are meant to supplement, not supplant, federal funds.

Additionally, pursuant to Education Code 49501.5, as amended by SB 348, if a district offers
| independent study, the district must make available a nutritionally adequate breakfast and lunch on

| any school day that a student is scheduled for educational activities, as defined in Education Code
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| 49010, lasting two or more hours, at a schoal site, resource center, meeting space, or other satellite

| facility, _ |
Each school day, a nutritionally adequate breakfast and unch shall be made available at no cost to
any student who requests a meal, including a student enrolled in an independent study program on
any school day in which the student is scheduled for in-person educational activities of two or more
hours. A nutritionally adequate breakfast or lunch is one that qualifies for reimbursement under the
most current meal pattern for the federal School Breakfast Program or National School Lunch
Program.

| CSBA NOTE: Pursuant to Education Code 49431, as amended by SB 95, a school is not prohibited
from selling an additional nutritiously adequate meal that qualifies for federal reimbursement from
the same meal service to a student who has already been provided a free meal.
After a student has been provided a school meal at no cost, the district may sell the student the

entrée from an additional nutritiously adequate meal that qualifies for federal reimbursement, from
the same meal service. (Education Code 49431)

Foods and beverages available through the district's food service program shall:

1. Be carefully selected so as to contribute to students' nutritional well-being and the
prevention of disease

CSBA NOTE: 42 USC 1758b mandates each district participating in the National School ‘
Lunch Program (42 USC 1751-1769j) or any program in the Child Nutrition Act (42 USC

1771-1791), including the School Breakfast Program, to adopt a districtwide school wellness !
policy which includes nutrition guidelines for all foods available on school campuses; see BP ‘
5030 - Student Wellness for language fulfilling this mandate. in addition, Education Code |
49501.5; as added by AB 130; requires that meals provided under the California Universal :
Meals Program qualify for federal reimbursement. Also see the accompanying '

administrative regulation for state and federal legal requirements pertaining to nutrition
standards.

2. Meet or exceed nutrition standards specified in law

3. Be prepared in ways that will appeal to students, retain nutritive quality, and foster lifelong
healthful eating habits

4. Be served in age-appropriate portions

freant to supplement; ret supplant, federal funds. CSBA NOTE: The following paragraph is

optional and may be revised to reflect district practice. In its, "Food and Nutrition Services
Instruction 113-1" the U.S. Department of Agriculture (USDA) states that a district must put in

place a public notification system or grassroots effort to inform applicants, participants, and
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' elementary students with a variety of free fresh fruits and vegetables throughout the school day as |

potentially eligible individuals of program availability, rights and responsibilities, and
nondiscrimination policy related to federally funded nutrition programs.

%Beg;e@dedatneees%teetudeﬂtswherequestamea#

At the beginning of each school year, the Superintendent or designee shall communicate
information related to the district’s food service programs to the public through available means,
including, but not limited to, the district’s web sitewebsite, social media, flyers, and school
publications.

CSBA NO?E:%he following optional paragraph may be revised to reflect district practice. Grant

funding may he availahle through the Fresh Fruit and Vegetable Program (42 USC 176%a) to provide :
a supplement to school breakfast and lunch programs. Eligible schools are those that operate the i
National School Lunch Program and have 50 percent or more of students eligible for free and !.

reduced-price meals.

Additionally, SB 114 (Ch. 48, Statutes of 2023) allocates funds for eligible districts which may be
expended on kitchen infrastructure upgrades and implementing any of the following school food |
best practices: (1) procuring California-grown or produced, sustainably grown, or whole or minimally |
processed foods to support equity in procurement practices, (2) using California-grown, whole or
minimally processed foods in plant-hased or restricted diet meals, (3) procuring plant-based or |
restricted diet food options. and/or (4} freshly preparing meals onsite. Districts that do not receive |
the above funding are nonetheless encouraged to follow these school food best practices. In
addition, grant funding may be available from the California Department of Food and Agriculture’s
(CDFA) California Farm to School Incubator Grant, which includes a transitional kingergarten-12
Procurement and Education Grant for districts to procure California grown or produced, whole or
minimally processed foods for incorporation into school meals and engage students in hands-on

food education opportunities. See BP/AR 3551 - Food Service Operations/Cafeteria Fund for
information regarding procurement. .

The district's food service program shall give priority to serving unprocessed{reshly prepared onsite
meals, using whole or minimally processed sustainable foods ardwhich are locally grown or
produced, including fresh fruits and vegetables, and providing plant-based or restricted diet food
options for students.

CSBA NOTE: The following paragraph is optienak Both state and federal law support the concept of
using locally grown and/or organic produce in school cafeterias. Consistent with the state meal

mandate, the Instructional School Gardens Program, established pursuant to Education Code
51795-5479751798, encourages the creation of school gardens as a means of providing children an
opportunity to learn to make healthier food choices. Pursuant to Education Code 51798, a district
that operates a school garden may sell produce grown in the school garden, regardless of whether
the school participates in the Instructional School Gardens Program, if the district complies with
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' applicable federal, state, and local health and safety requirements for the production, processing.

and distribution of the produce. For more information about the benefits of farm to school

programs, including the increase in student fruit and vegetable consumption associated with these

| programs, see CDFA's 2022 publication, “Planting the Seed: Farm to School Roadmap for Success”
In addition, 42 USC 1769 permits a high poverty school (schools with 50 percent or more students

| eligible for free and/or reduced-price meals) that runs a community garden to use produce from the |
garden to supplement food provided at the school. Thus, such use is allowable provided the foods |

__comply with health and sanitation requirements as well as applicable nutrition standards.
District schools are encouraged to establish school gardens and/or farm-to-school projects to
increase the availability of safe, fresh, seasonal fruits and vegetables for school meals, positively
impact students’ knowledge related to food and tenutrition support the district's nutrition

education program, and increase students’ consumption of these foods and participation in school
meals.

CSBA NOTE: The following paragraph is optional. Education Code 49534; as amended by AB 486 :
{Ch: 666; Statutes of 2021). authorizes nutrition education programs to coordinate classroom l
instruction with the food service program and be of sufficient variety and flexibility to meet the
needs of students in the district. ‘
To the extent possible, the school meal program shall be coordinated with the nutrition education
program, instructional program for teachers, parents/guardians and food service employees,

available community resources, and other related district programs.,

To encourage student participation in school meal programs, schools may offer multiple choices of
food items within a meal service, provided all food items meet nutrition standards and all students
are given an opportunity to select any food item.

The Superintendent or designee may invite students and parents/guardians to participate in the
selection of foods of good nutritional quality for school menus.

CSBA NOTE: Pursuant to Education Code 49501.5, as amended by SB 348, students must be
provided adequate time to eat, as determined by the district in consideration of the
recommendations provided by CDE on or before June 30, 2025.

Students shall be allowed adequate time and space to eat meals. (Education Code 49501.5)

To the extent possible, school, recess, and transportation schedules shall be designed to promote
participation in school meal programs.

The Superintendent or designee shall periodically review the adequacy of school cafeterias and
facilities for food preparation and consumption.

CSBA NOTE: The district's food service program is subject to the food safety standards in the
California Retail Food Code (Health and Safety Code 113700-114437). In addition, 42 USC 1758
and 7 CFR 210.13 and 220.7 require all schools participating in the National School Lunch and/or
Breakfast Program to implement a food safety program for the storage, preparation, and service of

| school meals. See the accompanying administrative regulation for requirements of the food safety

| program. I
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In accordance with law, the Superintendent or designee shall develop and maintain a food safety
program in order to reduce the risk of foodborne hazards at each step of the food preparation and

service process.

" CSBA NOTE: The following optional paragraph may be revised to reflect program evaluation
indicators and reporting schedules determined by the district. Districts that participate in the
National School Lunch Program, School Breakfast Program, Seamless Summer Feeding Option,
and/or other federal meal program are subject to a state Administrative Review of district
compliance with requirements for federal meal programs, including, but not limited to, a review of
nutritional quality, meal patterns, provision of drinking water, school meal environment, and food

f safety. Each district is reviewed at least once every three years. Also see BP 3551 - Food Service

' Operations/Cafeteria Fund. However, Education Code 49431, 49431.2, and 49431.5 express

legislative intent that the Governing Board annually review the district's compliance with nutrition

standards for foods sold outside the National School Lunch or Breakfast Program.

| Pursuant to USDA's, "Food and Nutrition Services Instruction 113-1" any district participating in
federal meal programs must collect racial and ethnic data on potentially eligible populations,

- applicants, and program participants; see BP 3555 - Nutrition Program Compliance.

The Superintendent or deslgnee shali annually report to the Board on student participation in Lhe
district's nutrition programs and the extent to which the district's food service program meets state
and federal nutrition standards for foods and beverages. In addition, the Superintendent or
designee shall provide all necessary and available documentation required for the Administrative
Review conducted by the California Department of Education (CDE) to ensure the food service
program'’s compliance with federal requirements related to nutrition standards, meal patterns,
provision of drinking water, school meal environment, food safety, and other areas as required by

the CDE.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15510 Mandatory meals for needy students

5 CCR 15530-15535 Nutrition education

5 CCR 15550-15565 School lunch and breakfast programs

5 CCR 15575-15578 Requirements for foods and beverages outside the federal
meals program

Ed. Code 35182.5 Contracts for advertising

Ed. Code 38080-38103 Cafeteria; establishment and use

Ed. Code 45103.5 Contracts for management consulting services; restrictions
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Ed. Code 48432.3
Ed. Code 49430-49434
Ed. Code 49490-49494

Ed. Code 42506-4250549501.5-49506

Ed: Code 49501.5

Ed. Code 49510-49520

Ed. Code 49530-49536

Ed. Code 49540-49546

Ed. Code 49547-49548.3

Ed. Code 49550.3-49562

Ed. Code 49570

Ed. Code 51795-5479751798
H&S Code 113700-114437

Federal
42 USC 1751-1769j

42 USC 1758b
42 USC 1761

42 USC 176%a

42 USC 1771-1793
42 USC 1772

42 USC 1773

7 CFR 210.1-210.33
7 CFR 215.1-215.18
7 CFR 220.2-220.22
7 CFR 245.1-245.13

Management Resources

California Department of Education

Publication

California Department of Education

Publication

Voluntary enrollment in continuation education

Pupil Nutrition, Health, and Achievement Act of 2001
School breakfast and lunch programs

School meals

California Universal Meals Program

Nutrition

Child Nutrition Act

Child care food program
Comprehensive nutrition services
Meals for needy students
National School Lunch Act
School instructional gardens

California Retail Food Code; sanitation and safety
requirements

Description
School Lunch Program

Local wellness policy

Summer Food Service Program and Seamless Summer Feeding
Option

Fresh Fruit and Vegetable Program
Child Nutrition Act

Special Milk Program

School Breakfast Program

National School Lunch Program
Special Milk Program

National School Breakfast Program

Eligibility for free and reduced-price meals and free milk

Description
Healthy Children Ready to Learn, January 20052006
(https:/www.cde.ca.gov/ls/fa/sf/documents/healthychildren.

pdf)

Professional Standards in the School Nutrition Programs,
Management Bulletin SNP-13-2020, Updated January 2022
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp 132020.asp)
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California Department of Food and
Agriculture Publication

California Project Lean Publication

CSBA Publication

CSBA Publication

CSBA Pubilication

CSBA Pubilication

CSBA Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

Planting the Seed: Farm to School Roadmap for Success,
February 2022 (https./www.gov.ca.gov/WD-
content/uploads/2022/02/Farm To _School Report 2022022

2-small.pdf)

Policy in Action: A Guide to Implementing Your Local School
Wellness Policy, October 2006

(https:/ www.californiaprojectiean.org/docusetfiles/ policy%20
in%20Action%20Guide%20FINAL.pdf)

Monitoring for Success: Student Wellness Policy
Implementation Monitoring Report and Guide, 20072008
(https:/www.csba.org/~/~/media/Files/ Educationissues/Well
ness/200910 MFS Guide.ashx)

Monitoring for Success: A Guide for Assessing and
Strengthening Student Wellness Policies, 2012

(https:/ www.csba.org/-

!mmiagCSBA,’Filgg.fGovemgnceRgsomceg/ Educationlssues/C
onditionsafChildren/201211MonitaringForSuccess.ashx?la=e

n&rev=90a8b252b84ade bd6c1a689986

Nutrition Standards for Schools: Implications for Student
Weliness, Policy Brief, rewr October 2007

{hittps:/www.csba.org/~/media/ 3A78FEAF 129D488FA34CF
AAA16838911 ashx)

Building Healthy Communities: A School Leader's Guide to
Collaboration and Community Engagement, 2009

Resaurce Guide: rev- Aprit 20065tudent Wellness: A Healthy
Food and Physical Activity Policy Resource Guide, April 2006

(https:# www.csba.org/ ~/~/media/B5947DF3DES58432C9B0
9C38360684.ashx

School Breakfast Toolkit
(https: / www.fns.usda.gov/sbp/toolkit)

Civil Rights Compliance and Enforcement - Nutrition Programs
and Activities, FNS Instruction 113-1, November 2005
(https:/www.fns.usda.gov/cr/fns-instruction-1 13-1)

Dietary Guidelines for Americans, 20852020
[https://www.dietaryguidelin&.gov/sites/defaultlﬁIes/ZOZD-
12/Dietary Guidelines for Americans 2020-2025.pdf)

Food Buying Guide for Child Nutrition Programs, Becember
2007May 2022 (https: # www.fns.usda.gov/tn/food-buying-

guide)
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U.S. Department of Agriculture Fresh Fruit and Vegetable Program: Handbook for Schools,
Publication December 2010 (https:/www.fns.usda.gov/ffvp/fresh-fruits-
and-vegetable-program-handbook-schools)

U.S. Department of Agriculture Guidance for School Food Authorities: Developing a School

Publication Food Safety Program Based on the Process Approach to
HACCP Principles, June 2005
(https:/www.fns.usda.gov/fs/developing-school-food-safety-
program-based-process-approach-haccp)

Website CSBA District and County Office of Education Legal Services

Website U.S. Department of Agriculture, Food and Nutrition Service

Website California Farm Bureau Federation

Website Nourish California

Website California Project LEAN (Leaders Encouraging Activity and
Nutrition)

Website Centers for Disease Control and Prevention

Website California School Nutrition Association

Website Ealifornia Department of Education. Nutrition Services

BivisienCalifornia Department of Education, School Nutrition
(https: /www.cde.ca.gov/Is/nu/sn/)

Website California Department of Food and Agriculture, Office of Farm
to Fork (https:#cafarmtofork.cdfa.ca.gov/)

Website National Alliance for Nutrition and Activity

Website California Department of Public Health

Website California Healthy Kids Resource Center

Website CSBA

Cross References

Code Description

0470 COVID-19 Mitisation-P!

0500 Accountability

13124 Williams Uniform Complaint Procedures

1312.4-E(1) Williams Uniform Complaint Procedures

1312.4-E(2) Williams Uniform Complaint Procedures

1325 Advertising And Promotion

1340 Access To District Records
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1340
3000
3260
3260
3510
3514
3514
3517
3517-E(1)
3551
3551
3552
3552
3553
3553
3554
3554
3555
3555-E(1)
3580
3580
4131
4141.6
4141.6
4231
4241.6
4241.6
5030
5141.27
5141.27
5145.6

Access To District Records

Concepts And Roles

Fees And Charges

Fees And Charges

Green School Operations
Environmental Safety

Environmental Safety

Facilities Inspection

Facilities Inspection

Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Staff Development

Concerted Action/Work Stoppage
Concerted Action/Work Stoppage
Staff Development

Concerted Action/Work Stoppage
Concerted Action/Work Stoppage
Student Wellness

Food Allergies/Special Dietary Needs
Food Allergies/Special Dietary Needs

Parent/Guardian Notifications
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5145.6-E(1)
5148
5148
5148.2
5148.2
51483
5148.3
6142.8
6142.8
6173
6173
6173-E(1)
6173-E(2)
6176
7110

Parent/Guardian Notifications

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Comprehensive Health Education
Comprehensive Health Education
Education For Homeless Children
Education For Homeless Chiidren
Education For Homeless Children
Education For Homeless Children
Weekend/Saturday Classes

Facilities Master Plan
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3550: Food Service/Chlild Nutrition Program Status: ADOPTED

Original Adopted Date: 03/01/2011 | Last Revised Date: 0603/01/20222024 | Last Reviewed
Date: 8603/01/20222024

CSBA NOTE: The following optional administrative regulation applies to food sales through the
district's food service program, including, California’s Universal Meals Program (Education Code
49501.5), the National School Lunch Program (42 USC 1751-1769j), the School Breakfast Program
(42 USC 1773), and the Special Milk Program (42 USC 1772). The district should select all sections
below that apply to programs offered by the district. See BP/AR 3552 - Summer Meal Program,
AR 5148 - Child Care and Development, and AR 5148.2 - Before/After School Programs for
nutrition requirements pertaining to those programs. For food sales outside the district's food
service program (e.g., by student and adult organizations, through vending machines, or at student
stores), see BP/AR 3554 - Other Food Sales.

Nutrition Standards for School Meals

CSBA NOTE: The following section is for use by all districts. Education Code 49501.5, as
addedamended by AB 13058 348 (Ch. 44600, Statutes of 20242023), requires all schools to
srovidemake available, free of charge, fweone nutritiously adequate saeals perbreakfast and one
nutritiously adequate lunch each school day, to any student who requests a meal, regardless of a
student's eligibility to participate in any federally-funded free or reduced-price meal. Education
%%deﬁmsa%%ﬁﬁemﬂyaéeq&a&m#%mthatquaﬁﬁe&fmmmm
federal child nutrition program regulations: Schools participating in the National School Lunch
and/or Breakfast Program mustare required to extend meal service to all students enrolled in the
school. However, pursuant to Education Code 49431, as amended by SB 95 {Ch. 318, Statutes of
2023), a school is not prohibited from selling an additional nutritiously adeguate meal that
qualifies for federal reimbursement from the same meal service to a student who has been
provided a free meal.

Meals, food items, and beverages provided through the district's food services program shall:
(Education Code 49501.5, 49553; 42 USC 1758, 1773)

1. Comply with National School Lunch and/or Breakfast Program standards for meal patterns,
nutrient levels, and calorie requirements for the ages/grade levels served, as specified in 7
CFR 210.10 or 220.8 as applicable

| CSBA NOTE: Item #2 below reflects an additional requirement for (1) districts participating
in the National Schoo! Lunch and/or Breakfast Program which choose to apply for state
reimbursements for free and reduced-price meals in addition to their base reimbursement,
and (2) districts participating in the State Meal Program. Pursuant to Education Code
49430.7, such districts may not provide foods that are deep fried, par fried, or flash fried.
Other districts may delete or use this item at their discretion. Although the rew California
Universal Meals Program (Education Code 49501.5) is not expressly subject to this
requirement, it is recommended that all districts comply with it as a best practice, since only
_| meals that qualify for federal reimbursement are reimbursable by the state under the
program.
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2. Not be deep fried, par fried, or flash fried, as defined in Education Code 49430 and 49430.7

Drinking Water

CSBA NOTE: The following section is for use by all districts. Pursuant to 42 USC 1758, schools
participating in the Nationa! School Lunch Program are required to make free drinking water
available for consumption at locations where meals are served during meal service. In addition,
Education Code 38086 requires all California schools to make free drinking water available during
school meal times. Pursuant to Education Code 38086, a district may be exempted from this
requirement only if the Governing Board adopts a resolution, publicly noticed on at least two
consecutive meeting agendas, demonstrating that the district is unable to comply due to fiscal
constraints or health or safety concerns. Any district whose Board has adopted such a resolution
should delete this section.

Pursuant to Education Code 38086, schools may satisfy this requirement by, among other means,
providing cups and containers of water or soliciting or receiving donated water. Pursuant to
Education Code 38042, a district must allow students to bring and carry water bottles.
Recommendations on the California Department of Education's web site(CDE) website include
providing chilled water, ensuring that all water fountains are clean and operational, and
encouraging water consumption through marketing and advertising. Pursuant to Education Code
38043, districts must £ncourage water consumption through promotional and educational
activities and signage that focus on the benefits of drinking water and highlight water bottle filling
stations throughout schools.
The district shall provide access to free, fresh drinking water during meal times in food service areas
at all district schools, including, but not limited to, areas where reimbursable meals under the

National School Lunch or Breakfast Program are served or consumed. (Education Code 38086; 42
USC 1758)

Special Milk Program

CSBA NOTE: The following section is optional. The Special Milk Program (42 USC 1772; 7 CFR
215.1-215.18) is a federally funded program which assists in providing milk at reasonable prices to
students in schools that do not participate in the National School Lunch or Breakfast Program.
Pursuant to 7 CFR 215.7, districts may choose to provide milk at no charge to students who
qualify for free meals; see BP 3553 - Free and Reduced Price Meals.

Any school that does not participate in the National School Lunch or Breakfast Program may

participate in the Special Milk Program to provide all enrolled students with reasonably priced milk.
(7 CFR 215.7)

Food Safety

CSBA NOTE: Pursuant to Health and Safety Code 113789, school cafeterias are among food
facilities subject to the California Retail Food Code.

The Superintendent or designee shall ensure that the district's food service program meets the
applicable sanitation and safety requirements of the California Retail Food Code as set forth in
Health and Safety Code 113700-114437.
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CSBA NOTE: The remainder of this section is for use by any district participating in the National |
School Lunch and/or Breakfast Program and may be used or revised by other districts at their
discretion. 42 USC 1758 requires such participating districts to implement a food safety program
applicable to any facility or part of a facility in which food is stored, prepared, or served. Pursuant

to 42 USC 1758 and 7 CFR 210.13 and 220.7, the food safety program must comply with Hazard
Analysis and Critical Control Point (HACCP) principles, which include establishing measures

| needed to prevent hazards at each stage of food production. Pursuant to 7 CFR 210.13, districts
may implement either the "traditional" HACCP system or the simplified "process approach.” Under |
the process approach, foods are grouped together according to preparation process and the same
control measure is applied to all menu items within the group, rather than developing an HACCP
plan for each item. These principles are described in USDA's, "Guidance for School Food
Authorities: Developing a School Food Safety Program Based on the Process Approach to HACCP
Principles”.

For all district schools participating in the National School Lunch and/or School Breakfast Program,
the Superintendent or designee shall implement a written food safety program for the storage,
preparation, and service of school meals which complies with the national Hazard Analysis and
Critical Control Point (HACCP) system. The district's HACCP plan shall include, but is not limited to,
3 determination of critical control points and critical limits at each stage of food production,
monitoring procedures, corrective actions, and recordkeeping procedures. (42 USC 1758; 7 CFR

210.13, 220.7)

CSBA NOTE: Pursuant to 7 CFR 210.30, directors, managers, and staff in the food service program
must complete annual training on specified topics, including, but not limited to, training on health
and safety standards. Based on CDE Management Bulletin SNP-13-2020, districts must ensure
that such directors, managers, and staff complete an annual continuing education or training on
topics that are job-related, including, but not limited to, food safety standards. In addition, at least
one employee at each food facility or site must have successfully passed an approved and
accredited food safety certification examination in accordance with Health and Safety Code
113947.2-113947.3. 1
The Superintendent or designee shall ensure that food service directors, managers, and staff
complete an annual continuing education or training as required by law. Each new employee,
including a substitute, or volunteer shall complete initial food safety training prior to handling food.
For each employee, the Superintendent or designee <hall document the date, trainer, and subject of

each training.

CSBA NOTE: The following paragraph is optional. USDA's, "Guidance for School Food Authorities:
Developing a School Food Safety Program Based on the Process Approach to HACCP Principles,’
states that districts should maintain the following types of records in order to periodically review
‘ the food safety program and, in the event of a foodborne illness, to document that reasonable care
| was exercised in the operation of the school's food service program.
The Superintendent or designee shall assign staff to maintain records and logs documenting food
safety activities, including, but not limited to, records of food deliveries, time and temperature
monitoring during food production, equipment temperature (freezer, cooler, thermometer
calibration), corrective actions, verification or review of safety eftorts, and staff training.

Inspection of Food Facilities
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! CSBA NOTE: Health and Safety Code 113725-113725.3 require all food facilities in California to be |
inspected by the county environmental health agency in accordance with the timelines and .

| procedures established in county regulations. The inspections cover all food service areas, including i
cafeterias, vending machines, and mobile food carts. Health and Safety Code 113725 specifies [
findings that would be considered violations, including (1) improper holding temperatures, improper |

| cooling, or inadequate cooking of potentially hazardous foods (i.e., foods that require temperature |
controlk), (2) poor personal hygiene of food service employeess, (3) contaminated equipments, and !

J

' (4) food from unapproved sources.

All food preparation and service areas shall be inspected in accordance with Health and Safety Code
113725-113725.1 and applicable county regulations.

CSBA NOTE: The following paragraph is for use by districts participating in the National School
Lunch and/or Breakfast Program. Notwithstanding the requirements of county regulations, districts
participating in these programs must obtain at least two safety inspections each school year.

Each school participating in the National School Lunch and/or Breakfast Program shall, during each
school year, obtain a minimum of two food safety inspections conducted by the county
environmental health agency. (42 USC 1758; 7 CFR 210.13, 220.7)

The Superintendent or designee shall retain records from the most recent food safety inspection. All
schools shall post a notice indicating that the most recent inspection report is available to any

interested person upon request. (Health and Safety Code 113725.1; 42 USC 1758; 7 CFR 210.13,
210.15, 220.7)

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15510 Mandatory meals for needy students

5 CCR 15530-15535 Nutrition education

5 CCR 15550-15565 School lunch and breakfast programs

5 CCR 15575-15578 Requirements for foods and beverages outside the federal
meals program

Ed. Code 35182.5 Contracts for advertising

Ed. Code 38080-38103 Cafeteria; establishment and use

Ed. Code 45103.5 Contracts for management consulting services; restrictions

Ed. Code 48432.3 Voluntary enroliment in continuation education

Ed. Code 49430-49434 Pupil Nutrition, Health, and Achievement Act of 2001

Ed. Code 49490-49494 School breakfast and lunch programs

255

71



Ed. Code 49500-4950549501.5-49506 School meals

Ed- Code 495015

Ed. Code 49510-49520

Ed. Code 49530-49536

Ed. Code 49540-49546

Ed. Code 49547-49548.3

Ed. Code 49550.3-49562

Ed. Code 49570

Ed. Code 51795-5379751798
H&S Code 113700-114437

Federal
42 USC 1751-1769j

42 USC 1758b
42 USC 1761

42 USC 1769a

42 USC 1771-1793
42 USC 1772

42 USC 1773

7 CFR 210.1-210.33
7 CFR 215.1-215.18
7 CFR 220.2-220.22
7 CFR 245.1-245.13

Management Resources
California Department of Education
Publication

California Department of Education
Publication

California Department of Food and
Agriculture Publication

Nutrition

Child Nutrition Act

Child care food program
Comprehensive nutrition services
Meals for needy students
National School Lunch Act
School instructional gardens

California Retail Food Code; sanitation and safety
requirements

Description

Schoo! Lunch Program
Local wellness policy

Summer Food Service Program and Seamiess Summer Feeding
Option

Fresh Fruit and Vegetable Program

Child Nutrition Act

Special Milk Program

School Breakfast Program

National School Lunch Program

Special Milk Program

National School Breakfast Program

Eligibility for free and reduced-price meals and free milk
Description

Healthy Children Ready to Learn, January 26852006
(https:/ www.cde.ca.gov/ls/fa/sf/documents/healthychildren.

pdf}
Professional Standards in the School Nutrition Programs,

Management Bulletin SNP-13-2020, Updated January 2022
(https:#/ www.cde.ca.gov/Is/nu/sn/mbsnp132020.asp)

Planting the Seed: Farm to School Roadmap for Success,
February 2022 (https:/www. gov.ca g0v/wWD-
content/uploads/2022/02/Farm To School Report 2022022
2-small.pdf
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California Project Lean Publication

CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

Policy in Action: A Guide to Implementing Your Local School
Wellness Policy, October 2006

(bttps:/www.californiaprojectiean org/docuserfiles /policy%20in% 20Action
%20Guide%20FINAL pdf}

Monitoring for Success: Student Wellness Policy
Implementation Monitoring Report and Guide, 208672008
(https:/www.csba.org/~/~/media/Files/Educationissues/Well
ness/200910 MFS Guide.ashx)

Monitoring for Success: A Guide for Assessing and
Strengthening Student Wellness Policies, 2012

(https:/www.csba.org, -
/media/C Files/GovernanceResources/Educationissues/ ConditionsofC
hildren/201211 MonitoringForSuccess.ashx?la=en&rev=00a8b252 4e
0b2ebdbc136899865)

Nutrition Standards for Schools: Implications for Student
Wellness, Policy Brief, tex= October 2007

(https:/ www.csba.org/~/media/3A78FEAF129D488FA34CF
AAA16B38911 ashx)

Building Healthy Communities: A School Leader's Guide to
Collaboration and Community Engagement, 2009

Student Wellness: A Healthy Foed and Physical Ackviby Poliey
Reseuree Guide: rev: April 2006Student Wellness: A Healthy
Food and Physical Activity Policy Resource Guide, April 2006
{https:/www.csba.org/~/~/media/B5947DF3DE58432C980
38C9C38360684.ashx)

School Breakfast Toolkit
https:/www.fns.usda.gov/sbp/toolki

Civil Rights Compliance and Enforcement - Nutrition Programs
and Activities, FNS Instruction 113-1, November 2005
(https: /www.fns.usda.gov/cr/fns-instruction-113-1)

Dietary Guidelines for Americans, 20052020
(https:/www.dietaryguidelines.gov/sites/default /files/2020-
12/Dietary Guidelines for Americans 2020-2025.pdf)

Food Buying Guide for Child Nutrition Programs, Becember
200ZMay 2022 (https://www.fns.usda.gov/tn/food-buying-
guide)

Fresh Fruit and Vegetable Program: Handbook for Schools,
December 2010 (https: /www.fns.usda.gov/ffvp/fresh-fruits-
and-vegetable-program-handbook-schools)

Guidance for School Food Authorities: Developing a School
Food Safety Program Based on the Process Approach to
HACCP Principles, June 2005
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Website
Website
Website
Website
Website

Website
Website
Website

Website

Website
Website
Website
Website

Cross References

Code
0470

0500
13124
1312.4-E(1)
1312.4-E(2)
1325

1340

1340

3000

3260

3260

(https:/www.fns.usda.gov/fs/developing-school-food-safety-
program-based-process-approach-haccp)

CSBA District and County Office of Education Legal Services
U.S. Department of Agriculture, Food and Nutrition Service
California Farm Bureau Federation

Nourish California

California Project LEAN (Leaders Encouraging Activity and
Nutrition)

Centers for Disease Control and Prevention

California School Nutrition Association

DivisienCalifornia Department of Education, School Nutrition
(https:/www.cde.ca.gov/ls/nu/sn/)

California Department of Food and Agriculture, Office of Farm
to Fork (https:/cafarmtofork.cdfa.ca.gov/)

National Alliance for Nutrition and Activity
California Department of Public Health
California Healthy Kids Resource Center

CSBA

Description

COVID-19- Mitigation Bl

Accountability

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Advertising And Promotion

Access To District Records

Access To District Records

Concepts And Roles

Fees And Charges

Fees And Charges
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3510
3514
3514
3517
3517-E(1)
3551
3551
3552
3552
3553
3553
3554
3554
3555
3555-E(1)
3580
3580
4131
4141.6
4141.6
4231
4241.6
4241.6
5030
5141.27
5141.27
5145.6
5145.6-E(1)
5148
5148
5148.2

Green School Operations
Environmental Safety

Environmental Safety

Facilities Inspection

Facilities [nspection

Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Staff Development

Concerted Action/Work Stoppage
Concerted Action/Work Stoppage
Staff Development

Concerted Action/Work Stoppage
Concerted Action/Work Stoppage
Student Wellness

Food Allergies/Special Dietary Needs
Food Allergies/Special Dietary Needs
Parent/Guardian Notifications
Parent/Guardian Notifications

Child Care And Development

Child Care And Development

Before/After School Programs
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5148.2
5148.3
51483
61428
6142.8
6173
6173
6173-E(1)
6173-E(2)
6176
7110

Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Comprehensive Health Education
Comprehensive Health Education
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Weekend/Saturday Classes

Facilities Master Plan
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: ©903/01/20232024 | Last Reviewed
Date: 8203/01/20232024

CSBA NOTE: The following conditionally mandated policy may be revised to reflect district
practice. Pursuant to U.S, Department of Agriculture's (USDA) Memorandum SP 46-2016, districts
participating in the National School Lunch and/or Breakfast Program (42 USC 1751-1769j, 1773)
are mandated to adopt policy addressing meal charges; see the section "Meal Sales" below and the
accompanying administrative regulation. However, with the establishment of the California
Universal Meal Program pursuant to Education Code 49501.5, as amended by SB 348 (Ch. 600,
Statutes of 2023). all public schoals in California must previdemake available free of charge, aone
nutritionally adequate breakfast and one nutritionally adequate lunch each school day, to any
student who requests a meal, regardless of the student's free or reduced-price meal eligibility
status. Consequently, certain program requirements may no longer be applicable. For example, the
California Department of Education (CDE) which, by law, provides guidance and oversight on the
use of federal funding in nutrition programs, clarifies in Nutrition Services Division Management
Bulletin SNP-04-2023 that districts thatwhich operate a non-pricing program such as the
California Universal Meals Program, the Community Eligibility Program, or Provision 2 at all sites
are not required to establish a meal charge policy because no students are charged for meals.

In view of the potential conflict between the federal requirement and CDE guidance, it is
recommended that districts adopt this policy and accompanying administrative regulation which
addresses meal charges, even if the district operates a non-pricing program such as the California
Universal Meals Program. Districts with questions about meal charge policies should consult
CSBA's District and County OfficesOffice of Education Legal Services or district legal counsel.

Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts participating in the National School Lunch
and/or Breakfast program must maintain a nonprofit school food service program. Revenues
received through the program may be used for the operation or improvement of the food service
program, but not to purchase land or buildings unless otherwise approved by USDA's Food and
Nutrition Services, or to construct buildings. Authorized expenditures are specified in Education
Code 38101 and defined in CDE's, "California School Accounting Manual."

The Governing Board intends that school food services shall be a self-supporting, nonprofit
program. To ensure program quality and cost effectiveness, the Superintendent or designee shall

centralize and direct the purchasing of foods and supplies, the planning of menus, and the auditing
of all food service accounts for the district.

CSBA NOTE: The following paragraph applies to all districts. Pursuant to Education Code 49503, as

amended by SB 348, district funds may also be used for the purchase of school meals for students
as provided in Education Code 49501.5.

.

At the Board's discretion, district funds other than the cafeteria fund may be used for the purchase
of school meals.
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CSBA NOTE: The following paragraph is for use by districts that participate in the National Schoal
Lunch and/or Breakfast Program and may be adapted for use by other districts. Pursuant to 42
USC 1776 and 7 CFR 210.30, USDA has established minimum professional standards for food
service directors and granted CDE the authority to adopt more flexible standards for districts with
average daily attendance of less than 2,500. See CDE's Nutrition Services Division Management
Bulletin SNP-13-2020 for updated information about state hiring standards.

—

The Superintendent or designee shall ensure that food service director(s) possess the qualifications
required by 7 CFR 210.30 and California Department of Education (CDE) standards.

CSBA NOTE: The following paragraph is for use by districts participating in the National School
Lunch and/or Breakfast Program. Pursuant to 42 USC 1776, such districts must ensure that food
service personnel and other appropriate personnel who conduct or oversee administrative
procedures receive training, at least once each year, on food service administrative practices (i.e.,
training in application, certification, verification, meal counting, and meal claiming procedures). In
addition, all food service personnel are required to receive annual training that is designed to
improve the accuracy of approvals for free and reduced-price meals and the identification of
reimbursable meals at the point of service and to ensure program compliance and integrity. Food
service personnel must obtain certification on an annual basis to demonstrate competence in the
training. Such training is required to include modules on nutrition, health and food safety
standards and methodologies, and any other appropriate topics as determined by the U.S.
Secretary of Agricuiture. See CDE's website for online training that meets these requirements.

At least once each year, food service administrators, other appropriate personnel who conduct or
oversee administrative procedures, and other food service personnel shall receive training provided

by CDE. (42 USC 1776)

Meal Sales

CSBA NOTE: i aceardance with Education Code 495015, as amended by 5B 348, requires each
district is required to provide amake available one nutritionally adequate breakfast and ene
Autritiously adequate lunch each school day free of charge to any student who requests a meal,
regardless of the student's eligibility for participation in the federal free or reduced-price meal

program. Censequently; only ronprogram foods may be sold te students:Education Code 49501.5,

as amended by SB 348, makes several other changes. including requiring a district that offers
independent study to make such nutritionally adequate breakfast and lunch avai lable to an
independent study student on any school day that the student is scheduled for educational
activities as defined in Education Code 49010, and. to the extent CDE receives approval from
USDA, make available during a school day lasting four hours or less a nutritionally adeguate
breakfast or lunch in a noncongregate manner.

Furthermore, pursuant to Education Code 49431, as amended by AB 95 (Ch. 318, Statutes of

2023). a school is not prohibited from selling an additional nutritiously adeguate meal that
qualifies for federal reimbursement from the same meal service to a student whao has been

provided a free meal. For further information, see BP 3553 - Free and Reduced Price Meals.

Pursuant to Education Code 49495, as added by AB 558 (Ch- 905, Statutes of 2022); CDE has
developed guidance, "Breakfast and Snacks for Nonschoolaged Children," available on its website,
which provides information on the allowability and options for offering nonschoolaged children
breakfast or a morning snack at a school sites, that serves any of grades K-6.
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Any student who requests a meal shall be servedEach school day, a nutritionally adequate breakfast
and lunch freeshall be made available at no cost to any student who requests a meal, including a

student enrolled in an independent study program on any school day in which the student is
scheduled for in-person educational activities of eharge; each schoel day- two or more hours. After
such school meals have been made available to a student, the district may sell the student the
entrée from an additional nutritiously adequate meal that qualifies for federal reimbursement, from
the same meal service. (Education Code 49431 49501.5)

As permitted by law, additienal of second meals. adult meals; and other nonprogram foods, such as
smart snack compliant food and beverages sold in vending machines, may be sold to students.
(Education Code 38082, 49431 49501.5)

Meals may be sold to district employees, Board members, and employees or members of the fund
or association maintaining the cafeteria. (Education Code 38082)

CSBA NOTE: Pursuant to Education Code 38082, the Governing Board is authorized to adopt a
resolution to permit the serving of meals to individuals and organizations other than those
specified in the preceding paragraph. CDE's Nutrition Services Division Management Bulletin SNP-
04-2021 states that funds from the National School Lunch or Breakfast Program may not be used
to serve any nonstudent, that the price of an adult meal must fully cover all costs incurred in the
production of the meal, including USDA Food fair market value, and that the common practice of
50 cent markup method to price adult meals may not be in compliance with USDA FNS
instruction. The following optional paragraph is for districts that have adopted such a resolution

and should be revised to reflect district practice.

In addition, meals may be sold to nonstudents, including parents/guardians, volunteers, students’
siblings, or other individuals, who are authorized by the Superintendent or designee to be on
campus. Any meals served to nonstudents shall not be subsidized by federal or state
reimbursements, food service revenues, or U.S. Department of Agriculture (USDA) foods.

CSBA NOTE: Pursuant to Education Code 38084, the district may determine meal prices
consistent with the goal of paying the costs of maintaining the cafeterias (exclusive of the costs of
housing and equipping cafeterias or other costs determined by Board resolution, which are paid
from district funds other than the cafeteria fund, pursuant to Education Code 38100).

Meal prices, as recommended by the Superintendent or designee and approved by the Board, shall

be based on the costs of providing food services and consistent with Education Code 38084 and 42
USC 1760.

CSBA NOTE: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National
School Lunch and/or Breakfast Program are mandated to have a written and clearly communicated
meal charge policy. See the accompanying administrative regulation for additional language

fulfilling this mandate.

The Superintendent or designee shall establish strategies and procedures for the collection of meal
payments. Such procedures shall conform with 2 CFR 200.426 and any applicable CDE guidance.
The Superintendent or designee shall clearly communicate these procedures to students and
parents/guardians, and shall make this policy and the accompanying administrative regulation
available to the public pursuant to Education Code 49557.5.

Cafeteria Fund and Account
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CSBA NOTE: Pursuant to Education Code 38090, money received for the sale of food or for any
services performed by the cafeterias may be paid into the county treasury to the credit of a
"cafeteria fund"” for the district.

The Superintendent or designee shall establish a cafeteria fund independent of the district's general

fund.

f CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR ‘
Part 200, Appendix VIl and USDA Memorandum SP60-2016 provide information regarding
allowable indirect costs that may be charged to the nonprofit school food service account. Also
see the accompanying administrative regulation. |

The Superintendent or designee shall ensure that state and federal funds provided through school

meal programs are allocated only for purposes related to the operation or improvement of food

services and for reasonable and necessary indirect program costs as allowed by law.

CSBA NOTE: Education Code 38103 allows the Board, at its discretion and with the approval of
the County Superintendent of Schools who is responsible for a countywide payroll/retirement
system under Education Code 42646, to have wages, salaries, and benefits of food service
employees paid either from the district's general fund (Option 1 below) or from the district's
cafeteria fund (Option 2).
OPTION 1: (Food service employees paid from general fund)
The wages, salaries, and benefits of food service employees shall be paid from the district's general
fund. At any time, the Board may order reimbursement from the district's cafeteria fund for these
payments in amounts prescribed by the Board and not exceeding the costs actually incurred.
(Education Code 38103)

OPTION 1 ENDS HERE

OPTION 2: (Food service employees paid from cafeteria fund)

The wages, salaries, and benefits of food service employees shall be paid from the cafeteria fund.
(Education Code 38103)

OPTION 2 ENDS HERE

Contracts with Outside Services

CSBA NOTE: The following section is optional. Pursuant to Education Code 45103.5, the district is ‘
authorized to contract for consulting services related to food service management. Education

Code 45103.5, 42 USC 1758, and 7 CFR 210.16 authorize a district, under specified conditions,

and with approval of CDE, to contract with a food service management company to manage food
service operations in any district school. See the accompanying administrative regulation for

related requirements. ‘
With Board approval, the district may enter into a contract for food service consulting services or
management services in one or more district schools. (Education Code 45103.5; 42 USC 1758; 7

CFR 210.16)

Procurement of Foods, Equipment, and Supplies
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CSBA NOTE: The following twe paragraphs reflectparagraph reflects requirements for districts
participating in the National School Lunch and/or Breakfast Program.

Pursuant to 7 CFR 210.21, districts are required to comply with all requirements for purchasing
commercial food products served in the school meal programs, including those outlined in the Buy
American provision. USDA's Memorandum SP 38-2017 clarifies that a district participating in the
National School Lunch and/or Breakfast Program or any entity purchasing food on its behalf must,
to the maximum extent practicable, purchase domestically grown and processed foods, as defined.
According to the Memorandum, a domestic commodity or product is deemed to be "substantially
using" domestic agricultural commodities when over 51 percent of the final processed product
consists of agricultural commodities produced in the United States. Districts should include a Buy
American clause in all product specifications, solicitations, purchase orders, and any other
procurement documents to ensure contractors are aware of this requirement.

Limited exceptions to the Buy American requirement are described in USDA's Memorandum SP

38-2017. If the district is using one of these exceptions, it must maintain documentation justifying
the exception(s).

Pursuant to Education Code 49563, CDE has made information available on its website; see the,
"Buy American Provision,” section in, "Procurement in the CNPs Frequently Asked Questions".

To the maximum extent practicable, foods purchased for use in school meals by the district or by
any entity purchasing food on its behalf shall be domestic commodities or products. Domestic
commodity or product means an agricultural commodity that is produced in the United States and a
food product that is processed in the United States substantially using agricultural commodities that
are produced in the United States. (42 USC 1760; 7 CFR 210.21)

CSBA NOTE: The following opticnal paragraph may be revised to reflect district practice. 5B 114
(Ch. 48, Statutes of 2023) allocates funds for eligible districts which may be expended on kitchen
infrastructure upgrades and implementing any of the following school food best practices: (1)
procuring California-grown or produced, sustainably grown, or whole or minimally processed foods
to support equity in procurement practices, (2) using California-grown, whole or minimally
processed foods in plant-based or restricted diet meals, (3) procuring plant-based or restricted diet
food options, and/or (4) freshly preparing meals onsite. Districts that do not receive the above

funding are nonetheless encouraged to follow these school food best practices. Additionally, grant

funding may be available from the California Department of Food and Agriculture's (CDFA)

California Farm to School Incubator Grant, which includes a transitional kingergarten-12 |

Procurement and Education Grant for districts to procure California grown or produced, whole or |

minimally processed foods for incorporation into school meals and engage students in hands-on
 food education oppertunities.

The district's food service program shall give priority to serving freshly prepared onsite meals, using
whole or minimally processed sustainable foods which are locally grown or produced, including

fresh fruits and vegetables, and to providing plant-based or restricted diet food aptions for
students.

CSBA NOTE: The following paragraph reflects requirements for districts participating in the
National School Lunch and/or Breakfast Program. Pursuant to Food and Agriculture Code
58596.3;%%%%@9@&6@%%&%@%%%%%2@%
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districts participating in the National School Lunch and/or Breakfast Program, except those with
annual reimbursement of less than $1,000,000, are also required to comply with the requirements
specified in the following paragraph. Districts that have an annual reimbursement of less than
$1.000,000 may delete the following paragraph.
When soliciting for bids and contracts for the purchase of an agricultural food product, the district
shall specify in the solicitation that only the purchase of agricultural food products grown, packed,
or processed domestically is authorized, unless a specific exception applies. A nondomestic food
product may be purchased for use in the district's food service program only as a last resort when
the product is not produced or manufactured in the United States in sufficient and reasonably
available quantities of a satisfactory quality, the quality of the domestic product is inferior to the
quality of the nondomestic product, or the bid or price of the nondomestic product is more than 25
percent lower than the bid or price of the domestic product. In such cases, the Superintendent or
designee shall retain documentation justifying the use of the exception for three years from the
date of purchase. (Food and Agriculture Code 58596.3)

CSBA NOTE: The following paragraph applies to all districts, regardless of whether or aet they
participate in the National School Lunch or Breakfast Program. Food and Agriculture Code 58595;
as amended by AB 778 (Ch: 576; Statutes of 2022). requires a district to accept a bid or price for
an agricultural food product grown in California before accepting a bid or price for a domestic
agricultural food product that is grown outside the state, when the conditions specified below are
met.
Furthermore, the district shall accept a bid or price for an agricultural food product grown in
California before accepting a bid or price for a domestic agricultural food product that is grown
outside the state, if the quality of the California-grown product is comparable and the bid or price
does not exceed the lowest bid or price for domestic product produced outside the state. (Food
and Agriculture Code 58595)

CSBA NOTE: Pursuant to Public Contract Code 20111, districts participating in a federally funded
child nutrition program, such as the National School Lunch and/or Breakfast Program, must
comply with the federal procurement standards of 2 CFR 200.318-200.326 in regard to bid
solicitations and awards. Also see BP/AR 3230 - Federal Grant Funds. Districts that do not
participate in such a program may revise the following paragraph.

SB 114 allocates funds for efigible districts ta expend on kitchen infrastructure upgrades, such as
cooking or service equipment, refrigeration, storage, transpartation, and training and professional
development, that will increase a school's capacity to provide freshly prepared onsite meals. to
serve fresh and nutritious school meals using minimally processed, locally grown, and sustainable
food, or for expanding meal options for students with restricted diets. ]
Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the
district's child nutrition program, or for contracts awarded pursuant to Public Contract Code 2000,
shall be consistent with the federal procurement standards in 2 CFR 200.318-200.326. Awards shall
be let to the most responsive and responsible party. Price shall be the primary consideration, but

not the only determining factor, in making such an award. (Public Contract Code 20111)

Program Monitoring and Evaluation

The Superintendent or designee shall present to the Board, at least annually, financial reports
regarding revenues and expenditures related to the food service program.
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CSBA NOTE: The following paragraph is for use by districts that have one or more schools
participating in the National School Lunch Program, School Breakfast Program, Seamless Summer
Feeding Option, and/or other federal meal program. The state monitoring process (the
Administrative Review) includes a review of district compliance with requirements for federal meal
programs, including a review of resource management in the food service program as provided in

requested for the review.

the following paragraph. CDE performs an administrative review of participating districts every
three years. See CDE's nutrition services website for a current list of documents that may be

The Superintendent or designee shall provide all necessary documentation required for the
Administrative Review conducted by CDE to ensure compliance of the district's food service

program with federal requirements.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
12 CCR 18928-18998.4

5 CCR 15550-15565
Ed. Code 38080-38086
Ed. Code 38090-38095
Ed. Code 38100-38103
Ed. Code 42646

Ed. Code 45103.5

Ed. Code 49431

Ed. Code 49490-49494

Ed. Code 49500-4950549501.5-49506

Ed. Code 49550.3-49564.5
Ed. Code 49554

Ed. Code 49580-49581
F&A Code 58595

F&A Code 58596.1-58596.5

H&S Code 113700-114437

Description
Short-lived climate pollutants

School lunch and breakfast programs
School meals

Cafeterias: funds and accounts

Cafeterias: allocation of charges

Alternate payroll procedure

Contracts for management consulting services; restrictions

Educational activity; definition

The Pupil Nutrition, Health, and Achievement Act of 2001

School breakfast and lunch programs

School meals

Meals for needy students

Contract for services

Food recovery program

Preference for California-grown agricultural products

Buy American Food Act; purchase of nondomestic agricultural
food products

California Retail Food Code; sanitation and safety
requirements
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Pub. Cont. Code 2000-2002

Pub. Cont. Code 20111

Pub. Cont. Code 3410

Federal
2 CFR 200

2 CFR 200.318-200.326
2 CFR 200.400-200.475
2 CFR 200.56

42 USC 1751-1769j

42 USC 1771-1793

42 USC 1773

7 CFR 210.1-210.33

7 CFR 245.8

7 CFR 250.1-250.70

Management Resources

Responsive bidders

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

U.S. produce and processed foods

Description
Appendix Vil Indirect cost proposals

Procurement standards

Cost principles

Indirect costs; definition
School Lunch Program

Child Nutrition Act

School Breakfast Program
National School Lunch Program

Nondiscrimination practices for students eligible for free and
reduced price meal and free milk

USDA foods
Description

CA Department of Education Publication California School Accounting Manual

CA Dept of Social Services Publication  Food Distribution Program Administrative Manual

California Department of Fducation Food Service Management Company Contract Preapproval,
Publication NSD Management Bulletin, SNP-05-2023, March 2023
California Department of Education Unpaid Meal Charges: Local Meal Charge Policies,
Publication Clarification on Collection of Delinquent Meal Payments, and

Excess Student Account Balances, NSD Management Bulletin,
SNP-04-2023, July 2023

California Department of Education Excess Net Cash Resources — Revised to Increase Limitation,

Publication NSD Management Bulletin, SNP-04-2022, May 2022

California Department of Education Pricing of Adult Meals in the National School Lunch and

Publication School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021

California Department of Education Procuring and Monitoring of Food Service Management

Publication Contracts, NSD Management Bulletin, SNP-13-2015, January
2015

California Department of Education Storage and Inventory Management of U.S. Department of

Publication Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018
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California Department of Education

Publication

California Department of Education

Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture

Publication

U.S. Dept of Agriculture Publication

Website

Website

Website

Website
Website
Website

Website

Cross References

Code
0410

1113
1113

Professional Standards in the SNPs, NSD Management
Bulletin, SNP-13-2020, rev. January 2022
(https: /www.cde.ca.gov/Is/nu/sn/mbsnp132020.asp)

Cafeteria Funds - Allowable Uses, NSD Management Bulletin,
SNP-05-2020, February 2020

Buy American and the Agriculture Improvement Act of 2018,
SP-32-2019, August 2019

Procuring Local Foods for Child Nutrition Programs, January
2022

Unpaid Meal Charges: Local Meal Charge Policies, SP 46-
2016, July 2016

Compliance with and Enforcement of the Buy American
Provision in the National School Lunch Program, SP-38-2017,
June 2017

Discretionary Elimination of Reduced Price Charges in the
School Meal Programs, SP 17-2014, January 2014

Indirect Costs: Guidance for State Agencies and School Food
Authorities, SP 60-2016, September 2016

School Meals - FAQs

CalRecycle, Resources for Local Education Agencies: K-12
Public Schools and Schooi Districts

California Department of Education, Accounting

California Department of Social Services
https:/www.cdss.ca.gov/

CSBA District and County Office of Education Legal Services
U.S. Department of Agriculture, Food and Nutrition Service
Califernia Department of Education. Nutrition Services
BivisienCalifornia Department of Education, School Nutrition
(hitps:#/ www.cde.ca.gov/ls/nu/sn/)

California School Nutrition Association

Description
Nondiscrimination in District Programs And Activities

District And School Websites
District And School Websites
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1113-E(1)
1340
1340
3100
3100
3110
3230
3230
3260
3260
3300
3311
3311
3312
3314.2
3400
3400
3460
3460
3510
3511
3511
3512
3512-E(1)
3515.6
3550
3550
3552
3552
3553
3553

District And School Websites

Access To District Records

Access To District Records

Budget

Budget

Transfer Of Funds

Federal Grant Funds

Federal Grant Funds

Fees And Charges

Fees And Charges

Expenditures And Purchases

Bids

Bids

Contracts

Revolving Funds

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Financial Reports And Accountability
Financial Reports And Accountability
Green School Operations

Energy And Water Management
Energy And Water Management
Equipment

Equipment

Criminal Background Checks For Contractors
Food Service/Child Nutrition Program
Food Service/Child Nutrition Program
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

270

86



3554
3554
3555
3555-E(1)
3580
3580
41124
4212
42124
4231
43124
4331
5030
5145.6
5145.6-E(1)

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Health Examinations
Appointment And Conditions Of Employment
Health Examinations

Staff Development

Health Examinations

Staff Development

Student Wellness
Parent/Guardian Notifications

Parent/Guardian Notifications
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: 0903/01/20232024 | Last Reviewed
Date; 6203/01/26232024

CSBA NOTE: With the establishment of the California Universal Meal Program pursuant to
Education Code 49501.5, as amended by SB 348 (Ch. 600, Statutes of 2023), all public schools in
California must previdemake available. free of charge, aone nutritionally adequate breakfast and ‘
one nutritionally adequate lunch each school day, to any student who requests a meal, regardless

| of the student's free or reduced-price meal eligibility status. To receive state reimbursement for the
two meals, districts must participate in both the National School Lunch Program and the School
Breakfast Program and comply with the requirement to have a written and clearly communicated
meal charge policy as mandated pursuant to U.S. Department of Agriculture's (USDA)
Memorandum SP 46-2016. However, some requirements of the National School Lunch Program
and/or School Breakfast Program are no longer applicable.

The California Department of Education's (CDE) Nutrition Services Division Management Bulletin
SNP-04-2023 clarifies that districts that operate a non-pricing program such as the California
Universal Meals Program, the Community Eligibility Program, or Provision 2 at all sites are not
required to establish a meal charge policy because no students are charged for meals. However, if
any school in the district charges for meals because it does not only operate a non-pricing program
at all sites, the district is mandated to adopt and communicate a meal charge policy.

In view of the potential conflict between the federal requirement and CDE guidance, it is

| recommended that districts adopt this administrative regulation and accompanying Board policy
| which addresses meal charges, even if the district operates a non-pricing program such as the
California Universal Meals Program. Districts with questions about meal charge policies should
consult CSBA's District and County OffeesOffice of Education Legal Services or district legal
counsel.

| The district may revise the following paragraphs accordingly.

Payments for Meals

The Superintendent or designee shall maintain a system for accurately recording payments received
and tracking meals provided to each student.

At the beginning of the school year, the Superintendent or designee shall communicate the district's
meal payment policies through multiple methods, including, but not limited to:

1. Explaining the meal charge policy within registration materials provided to
parents/guardians at the start of the school year

2. Including the policy in print versions of student handbooks, if provided to parents/guardians
annually
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3. Providing the policy whenever parents/guardians are notified regarding the application
process for free and reduced-price meals, such as in the distribution of eligibility forms at
the start of the school year

4. Posting the policy on the district's website

Reimbursement Claims

CSBA NOTE: Pursuant to Education Code 49501.5, as amended by SB 114 (Ch. 48, Statutes of
2023), CDE is required to provide state meal reimbursement to districts that participate in, and
meet the requirements of, the federal School Breakfast Program and National School Lunch
Program, and any applicable state laws or regulations, for reduced-price and paid meals served to
students. For additional information on California’s Universal Meals Program, see BP/AR 3550 -
Food Service/Child Nutrition Program and BP/AR 3553 - Free and Reduced Price Meals.

To streamline administration of state and federal meal programs, CDE has developed an online
Child Nutrition Information and Payment System which must be used to submit reimbursement
claims and to submit and track the status of applications and USDA food requests.

The Superintendent or designee shall maintain records of the number of meals served each day by
school site and by category of free and reduced-price meals. The Superintendent or designee shall
submit reimbursement claims for school meals to the California Department of Education (CDE)
using the online Child Nutrition Information and Payment System.

Denatien of Leftover FoedMinimizing Food Waste and Reducing Food Insecurity

The District shall take steps to minimize food waste and reduce food insecurity in district schools.
(Health and Safety Code 114079)

CSBA NOTE: Beginning January 4, 2024, districts Districts with an on-site food facility, such as a
school cafeteria, are required to donate edible food that would otherwise be thrown away to a
food recovery organization, unless the district demonstrates the existence of extraordinary
circumstances beyond its control that makes such compliance impracticable. Additionally, pursuant
to 14 CCR 18995.1 and 18995.4, beginning January 1; 2024; districts with an on-site food facility
will be inspected by the governmental entity that provides solid waste collection services
regarding its edible food recovery program and may be issued a Notice of Violation for
noncompliance. If a Notice of Violation is issued, compliance is required within 60 days, unless
extended by the enforcing agency because compliance is impracticable due to extenuating
circumstances, as specified in 14 CCR 18991.3. For more information regarding organic waste
reduction requirements, including a model edible food recovery agreement, see CalRecyle's,
"Resources for Local Education Agencies: K-12 Public Schools and School Districts," available on its
website. Also see BP/AR 3511.1 -- Integrated Waste Management for additional requirements
related to waste diversion and recovery.

The Superintendent or designee shall arrange to recover the maximum amount of edible food that
would otherwise be disposed for donation to a local food recovery organization. (14 CCR 18991.3)

The district may also provide sharing tables where students and staff may return appropriate
unused cafeteria food items to be made available to students during the course of a regular school
meal time. If food on the sharing tables is not taken by a student, the school cafeteria may donate
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the food to a food bank or any other nonprofit charitable organization. (Health and Safety Code
114079)

Food that may be donated includes prepackaged, nonpotentially hazardous food with the packaging
still intact and in good condition, whole uncut produce that complies with Health and Safety Code
113992, unopened bags of sliced fruit, unopened containers of milk that are immediately stored in a
cooling bin maintained at 41 degrees Fahrenheit or below, and perishable prepackaged food if itis
placed in a proper temperature-controlled environment. The preparation, safety, and donation of
food shall be consistent with Health and Safety Code 113980. (Health and Safety Code 114079)

The Superintendent or designee shall maintain records related to edible food recovery including a
list of each food recovery service or organization that collects or receives the district's edible food,
contact information for the service or organization, the types of food, frequency, and quantity that
will be collected or hauled by the district, and a copy of contracts or written agreements between
the district and food recovery services or organizations. (14 CCR 18991.4)

Cafeteria Fund and Account

[ cSBA NOTE: Education Code 38093 authorizes the Governing Board to establish one or more i

cafeteria revolving accounts to be treated as revolving cash accounts of the cafeteria fund. |
All proceeds from food sales and other services offered by the cafeteria shall be deposited in the
cafeteria fund as provided by law. (Education Code 38090, 38093)

CSBA NOTE: Education Code 38101 permits a district, with approval from CDE, to utilize cafeteria |

funds to pay for the purchase of a mobile food facility. However, if the district uses federal
reimbursements from any of the federal child nutrition programs for such purchase, the mobile
food facility shall only be used to support the administration of those federal programs. Mobile ‘
food facilities used for any purposes other than to support the administration of federal child
nutrition programs shall not be purci iased with cafeteria funds.
The cafeteria fund shall be used only for those expenditures authorized by the Governing Board as
necessary for the operation of school cafeterias in accordance with Education Code 38100-38103,
2 CFR Part 200 Appendix V11, and the California School Accounting Manual.

CSBA NOTE: Fhe following paragraph is eptienal: By law, cafeteria funds may be used for the

operation and improvement of school food services. For example, pursuant to Education Code

49550.5, districts may use cafeteria funds to supplement the cost of providing universal breakfast |
| provided they submit the required certification to CDE. '
The district may use cafeteria funds to supplement the provision of a nutritionally adequate
breakfast and/or lunch to district students when permitted by law.

Any charges to, or transfers from, a food service program shall be dated and accompanied by a
written explanation of the purpose of and basis for the expenditure. (Education Code 38101)

| CSBA NOTE: The following oplional paragraph may be revised to reflect district practice. 2 CFR

| Part 200 Appendix VII, USDA's guidance, "SP 60-2016." and CDE's website, "Frequently Asked

l Questions about Indirect Costs," provide information regarding allowable indirect costs that may

: be charged to the nonprofit school food service account. Indirect costs are those that are incurred
| for the benefit of multiple programs or objectives and typically support administrative overhead
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functions (e.g., accounting, payroll, purchasing, utilities, janitorial services). Each program or
objective that benefits from the indirect cost bears a commensurate portion of the cost. Costs may
be charged to the nonprofit food service account only if properly documented.

Indirect costs charged to the food service program shall be based on either the district's prior year
indirect cost rate as approved by CDE or the statewide average approved indirect cost rate for the
second prior fiscal year, whichever is less. (Education Code 38101)

CSBA NOTE: Pursuant to 7 CFR 210.14 and 220.7, net cash resources (i.e., all monies that have
accrued to the nonprofit school food service at any given time, less cash payable) should not
exceed three months' average expenditures or such other amount as may be approved by CDE. If
there is a surplus, then according to USDA's guidance, "Indirect Costs: Guidance for State Agencies
and School Food Authorities," the district must lower the price of paid lunches, improve food
quality, or make other improvements to school meal operations. CDE's Nutrition Services Division
Management Bulletin SNP-04-2022 states that in an effort to provide flexibility to districts
affected by various natural disasters and recovery from the COVID-19 pandemic, CDE has
increased the excess net cash resources limitation to six months' average operating expenditures.

Net cash resources in the nonprofit school food service shall not exceed six months' average
expenditures. (7 CFR 210.14, 220.7)

U.S. Department of Agriculture Foods

CSBA NOTE: The following optional section is for use by districts that participate in the National
School Lunch Program and receive foods from USDA pursuant to 42 USC 1755 and 7 CFR 250.1-
250.70. CDE is responsible for ordering and distributing USDA foods for use in California schools.

The district shall provide facilities for the storage and control of foods received through the U.S.
Department of Agriculture (USDA) that protect against theft, spoilage, damage, or other loss. Such
storage facilities shall maintain donated foods in sanitary conditions, at the proper temperature and
humidity, and with adequate air circulation. The district shall comply with all federal, state, or local
requirements related to food safety and health and procedures for responding to a food recall, as
applicable, and shall obtain all required health inspections. (7 CFR 250.14)

The Superintendent or designee shall maintain inventories of USDA foods in accordance with 7 CFR

250.59 and CDE procedures, and shall ensure that foods are used before their expiration dates.

USDA donated foods shall be used in school lunches as far as practicable. USDA foods also may be
used in other nonprofit food service activities, including, but not limited to, school breakfasts or
other meals, a la carte foods sold to students, meals served to adults directly involved in the
operation and administration of the food service and to other school staff, and training in nutrition,
health, food service, or general home economics instruction for students, provided that any

revenues from such activities accrue to the district's nonprofit food service account. (7 CFR
250.59)

Contracts with Outside Services

CSBA NOTE: The following optional section is for use by districts that contract for food service

management services pursuant to Education Code 49554, 42 USC 1758, or 7 CFR 210.16 or

consulting services pursuant to Education Code 45103.5, and should be modified to reflect the
| type(s) of contracts the district maintains; see the accompanying Board poticy.
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Pursuant to CDE's Nutrition Services Division Management Bulletin SNP-05-2023, a district that
participates in the School Nutrition Programs must obtain prior CDE approval for all food service
| management company Request for Proposals, Invitation for Bids, proposed contracts, contracts,
and contract amendments. Districts currently using, or planning to use, the services of a food
service management company must conduct a competitive procurement process. CDE suggests

| districts submit their bid solicitation documents in January, or at least 120 days prior to the
anticipated contract execution date, whichever comes first. See AR 3311 - Bids for additional
information on bidding requitements.

The term of any contract for food service management or consutting services shall not exceed one
year. Any renewal of the contract or further requests for proposals to provide such services shall be
considered on a year-to-year basis. (Education Code 45103.5; 7 CFR 210.16)

Any contract for management of the food service operation shall be approved by CDE and comply
with the conditions in Education Code 49554 and 7 CFR 210.16 as applicable. The district shall
retain control of the quality, extent, and general nature of its food services. {(Education Code
49554; 42 USC 1758; 7 CFR 210.16)

Any contract for consulting services shall not result in the supervision of food service classified staff
by the management consultant, nor shall it result in the elimination of any food service classified
staff or position or have any adverse effect on the wages, benefits, or other terms and conditions of
employment of classified food service staff or positions. All persons providing consulting services
shall be subject to applicable employment conditions related to health and safety as listed in
Education Code 45103.5. (Education Code 45103.5)

Policy Reference UPDATE Service
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Policy Reference Dlisclalmer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State Description

12 CCR 18928-18998.4 Short-lived climate pollutants

5 CCR 15550-15565 School lunch and breakfast programs

Ed. Code 38080-38086 School meals

Ed. Code 38090-38095 Cafeterias; funds and accounts

Ed. Code 38100-38103 Cafeterias; allocation of charges

Ed. Code 42646 Alternate payroll procedure

Ed. Code 45103.5 Contracts for management consulting services; restrictions
Ed. Code 49010 Educational activity: definition

Ed. Code 49431 The Pupil Nutrition, Health, and Achievement Act of 2001
Ed. Code 49490-49494 School breakfast and lunch programs
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Ed. Code 49500-4950549501.5-49506
Ed. Code 49550,3-49564.5

Ed. Code 49554
Ed. Code 49580-49581
F&A Code 58595

F&A Code 58596.1-58596.5

H&S Code 113700-114437

Pub. Cont. Code 2000-2002

Pub. Cont. Code 20111

Pub. Cont. Code 3410

Federal
2 CFR 200

2 CFR 200.318-200.326
2 CFR 200.400-200.475
2 CFR 200.56

42 USC 1751-1769j

42 USC 1771-1793

42 USC 1773

7 CFR 210.1-210.33

7 CFR 2458

7 CFR 250.1-250.70

Management Resources

CA Department of Education Publication
CA Dept of Social Services Publication

California Department of Education

Publication

California Department of Education

Publication

School meals

Meals for needy students

Contract for services

Food recovery program

Preference for California-grown agricultural products

Buy American Food Act; purchase of nondomestic agricultural
food products

California Retail Food Code; sanitation and safety
requirements

Responsive bidders

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

U.S. produce and processed foods

Description
Appendix VIl Indirect cost proposals

Procurement standards

Cost principles

Indirect costs; definition

School Lunch Program

Child Nutrition Act

School Breakfast Program
National School Lunch Program

Nondiscrimination practices for students eligible for free and
reduced price meal and free milk

USDA foods
Description
California School Accounting Manual

Food Distribution Program Administrative Manual

Food Service Management Company Contract Preapproval,
NSD Management Bulletin, SNP-05-2023, March 2023

Unpaid Meal Charges: Local Meal Charge Policies,
Clarification on Collection of Delinquent Meal Payments, and
Excess Student Account Balances, NSD Management Bulletin,
SNP-04-2023, July 2023
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California Department of Education
Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education

Excess Net Cash Resources — Revised to Increase Limitation,
NSD Management Bulletin, SNP-04-2022, May 2022

Pricing of Adult Meals in the National School Lunch and
School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021

Procuring and Monitoring of Food Service Management
Contracts, NSD Management Bulletin, SNP-13-2015, January
2015

Storage and Inventory Management of U.S. Department of
Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018

Professional Standards in the SNPs, NSD Management

Publication

California Department of Education
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Dept of Agriculture Publication
Website

Website
Website

Website
Website

Bulletin, SNP-13-2020, rev. January 2022
(https: /www.cde.ca.gov/Is/nu/sn/mbsnp132020.asp)

Cafeteria Funds - Allowable Uses, NSD Management Bulletin,
SNP-05-2020, February 2020

Buy American and the Agriculture Improvement Act of 2018,
SP-32-201%9, August 2019

Procuring Local Foods for Child Nutrition Programs, January
2022

Unpaid Meal Charges: Local Meal Charge Policies, SP 46-
2016, July 2016

Compliance with and Enforcement of the Buy American
Provision in the National School Lunch Program, SP-38-2017,

June 2017

Discretionary Elimination of Reduced Price Charges in the
School Meal Programs, SP 17-2014, January 2014

Indirect Costs: Guidance for State Agencies and School Food
Authorities, SP 60-2016, September 2016

School Meals - FAQs

CalRecycle, Resources for Local Education Agencies: K-12
Public Schools and School Districts

California Department of Education, Accounting

California Department of Social Services
(https:/ www.cdss.ca.gov/)

CSBA District and County Office of Education Legal Services

U.S. Department of Agriculture, Food and Nutrition Service
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Website

Website

Cross References

Code
0410

1113
1113
1113-E(1)
1340
1340
3100
3100
3110
3230
3230
3260
3260
3300
3311
3311
3312
3314.2
3400
3400
3460
3460
3510
3511
3511

BivisienCalifornia Department of Education. Schoal Nutrition

(https:/www.cde.ca.gov/Is/nu/sn/)

California School Nutrition Association

Description

Nondiscrimination In District Programs And Activities
District And School Websites

District And School Websites

District And School Websites

Access To District Records

Access To District Records

Budget

Budget

Transfer Of Funds

Federal Grant Funds

Federal Grant Funds

Fees And Charges

Fees And Charges

Expenditures And Purchases

Bids

Bids

Contracts

Revolving Funds

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Financial Reports And Accountability
Financial Reports And Accountability
Green School Operations

Energy And Water Management

Energy And Water Management
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3512
3512-E(1)
3515.6
3550
3550
3552
3552
3553
3553
3554
3554
3555
3555-E(1)
3580
3580
4112.4
4212
12121
4231
43124
4331
5030
5145.6
5145.6-E(1)

Equipment

Equipment

Criminal Background Checks For Contractors
Food Service/Child Nutrition Program
Food Service/Child Nutrition Program
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Health Examinations

Appointment And Conditions Of Employment
Health Examinations

Staff Development

Health Examinations

Staff Development

Student Wellness

Parent/Guardian Notifications

Parent/Guardian Notifications
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3553: Free And Reduced Price Meals Status: ADOPTED

Original Adopted Date: 03/01/2016 | Last Revised Date: 8603/01/20222024 | Last Raviewed
Date: 0603/01/20222024

CSBA NOTE: tn addition to the requirement; pursuant to Education Code 49550. that all districts
pmﬂdeatka%eneﬁa#iﬁ%a%aéequatemeﬁdurhgeaehseheédaytemdy&uden&%
deﬁaeéhEdueaﬁmGede@%S%eemmenethme%%@Q%aﬂdBﬁ&sammq&#edpuﬁuaﬁtm
Education Code 49501.5, as addedamended by AB 43058 348 (Ch. 44500, Statutes of 2024); te
provide a2023), requires districts, during each school day, to make available. free; of charge, one
nutritionally adequate breakfast and one nutritionally adequate breakfast and lunch each schoo!
day; to any student who requests a meal, regardless of the student's free or reduced-price meal
eligibility. To be eligible for state reimbursement for provision of meals under Education Code
4950415, a district must participate in the National School Lunch and/or Schoo! Breakfast
Programs: Censequently; the and comply with state and federal rules and guidelines or regulations
gwe%gthewaregmmsaeappﬁeaﬂemdism&sthatmwmmteseekﬁatembmemem
for the eost of meals reguired pursuant to Education Code 49501.5;, as amended by SB 348.

Pursuant to 42 USC 1758 and 1773, districts that participate in the National School Lunch and/or
Breakfast Program (42 USC 1751-1769j, 1773) may receive a higher reimbursement rate for free
and reduced-price meals than that provided for meals for noneligible students. In addition, state
funding may be available through the State Breakfast and Lunch Program {Education Code 49490-

49494). The district may apply to the California Department of Education (CDE) for available state
and federal funds.

The requirement to previdemake available at least one nutritionally adequate mealbreakfast and
one nutritionally adeauate lunch to reedy students applies during summer school sessions unless
the district receives a waiver from the State Board of Education {SBE) under the conditions
described in Education Code 49548. In order to receive a waiver, the district is required to submit
a waiver request no later than 60 days before the last regular meeting of the SBE before the start
of the summer school session for which the waiver is sought. However, pursuant to Education
Code 49547.5, as amended by SB 348, the provision of one free breakfast and one free lunch, as
described above, does not apply to the Summer Food Service Program. Funding to support the
provision of summer school meals is available through the Seamless Summer Feeding Option

and/or Summer Food Service Program (Education Code 49547.5; 42 USC 1761); see BP/AR 3552
- Summer Meal Program.

Pursuant to Education Code 49506, as added by SB 348, CDE is required to work with the
California Department of Social Services to maximize participation in the federal Summer
Electronic Benefit Transfer for Children (Summer EBT) program, which, beginning In summer 2024,
will provide families with $40 per eligible child per month. For more information about the
Summer EBT program, see the U.S. Department of Agriculture’s (USDA), "Summer EBT! available
on jts website,

Additionally, pursuant to Education Code 49501.5. as amended by SB 348, to the extent CDE
receives approval from USDA. a district may make available one meal in a school day lasting four
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Student eligibility for free and reduced-price meals serves as the basis for identifying students as
low income for a variety of purposes, including, but not limited to, state allocations of
supplemental and concentration funding within the local control funding formula. Districts must
use such funding to increase or improve services for low-income students and other populations
of "unduplicated students" {see BP/AR 3100 - Budget) and must establish goals and specific
actions for low-income students in the local control and accountability plan (see BP/AR 0460 -

Local Control and Accountability Plan).

The following policy is mandated for any district that authorizes employee access to students' free
and reduced-price meal eligibility information for the disaggregation of academic achievement
data and other specified purposes; see section "Confidentiality/Release of Records" below.

The Governing Board recognizes that adequate nutrition is essential to the development, health and
well-being, and learning of all students. The Superintendent or designee shall facilitate and
encourage the participation of all students in the district's food service program.

Each school day, the district shall previdemake available, free of charge, aone nutritionally adequate
breakfast and one nutritionally adequate lunch for any student who requests a meal. (Education

Code 49501.5)

CSBA NOTE: Pursuant to Education Code 49431, 2s amended by AB 95 (Ch, 318, Statutes of 2023), |
a school is not prohibited from selling an additional nutritiously adeguate meal that qualifies for
federal reimbursement from the same meal service to a student who has already been provi eda
free meal.

After a student has been provided a school meal at no cost, the district may sell the student the

entrée from an additional nutritiously adequate meal that gualifies for federal reimbursement, from
the same meal service. (Education Cade 49431)

CSBA NOTE: Education Code 49564.3; as added by AB 430, requires districts with a "high poverty
school" defined as a school that is eligible to operate the Community Eligibility Provision (CEP)
pursuant to 42 USC 1759%a, to adopt a universal meal service provision such as the CEP or
Provision 2 re later than June 30; 2022..

To provide optimal nutrition and ensure that schools receive maximum federal meal reimbursement,
the Superintendent or designee shall assess the eligibility of district schools to operate a federal
universal meal service provision, such as Provision 2 or the Community Eligibility Provision,
pursuant to 42 USC 175%a. The Superintendent or designee shall submit an application to operate
3 federal universal meal provision to the California Department of Education (CDE) on behalf of any
district school that meets the definition of a “high poverty school.” (Education Code 49564.3)

CSBA NOTE: In order to be reimbursed for the California Universal Meal Program established
pursuant to Education Code 49501.5, as addedamended by AB 130; or for free SB 348. 2 school
must participate in and reduced-price meals undermest the reguirements of the federal School
Breakfast Program or National School Lunch ex Schee! Breakfast Program; a seheol must meet and
any applicable state and/er federat Rutriienal suidelines in Education Code 494301aws and
WW?%%@M%%MMM%-F@GMW

Prograraregulations. =4
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The Superintendent or designee shall ensure that meals served under the school nutrition program
meet applicable state and/or federal nutritional standards, as specified in acecordanee with law;
Beard peliey; and administrative regulation-district-adopted guidelines.

CSBA NOTE: Education Code 49557 requires the district to develop a plan ensuring that students
eligible to receive free and reduced-price meals are not treated differently in the implementation

of the food services program. See the accompanying administrative regulation for plan
requirements.

The Board shall approve, and shall submit to CDE for approval, a plan that ensures that students
eligible to receive free or reduced-price meals are not treated differently from other students and
that meets other requirements specified in Education Code 49557.

Confidentiality/Release of Records

All applications and records related to eligibility for the free and reduced-price meal program shall

be confidential and may not be disclosed except as provided by law and authorized by the Board or
pursuant to a court order. (Education Code 49558)

CSBA NOTE: The remainder of this section should be revised to reflect the purposes for sharing
free and reduced-price eligibility information that are authorized by the Gaverning Board. Districts
wishing to use free and reduced-price meal records for the following purposes are mandated by
Education Code 49558 to adopt a policy authorizing employee access. See the accompanying

administrative regulation for additional requirements applicable to districts that authorize such
access.

The Board authorizes designated employees to use records pertaining to an individual student's

eligibility for the free and reduced-price meal program for the following purposes: (Education Code
49558)

1. Disaggregation of academic achievement data

CSBA NOTE: Education Code 49558 allows districts to use the name and eligibility status of |
students participating in the free and reduced-price meal program to identify students :
eligible for school choice and supplemental educational services (SES) in Title | schools |
identified for program improvement. However, the Every Student Succeeds Act (P.L. 114-95) .

repealed 20 USC 6316 which had required the provision of student transfers and SES.

Although Education Code 49558 has not yet been amended to reflect the repeal of 20 USC
6316, CSBA believes that the use of free and reduced-price eligibility data would be
necessary to implement Title |, Part A of the Elementary and Secondary Education Act,
which provides financial assistance to meet the needs of students from low-income families,
as well as other federal programs. The district should consult CSBA’s District and County
Office of Education Legal Services or district legal counsel if it has questions about the use
of free and reduced-price meal information for these or other purposes.

2. Identification of students eligible for services under the federal Elementary and Secondary
Education Act pursuant to 20 USC 6301-6576
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CSBA NOTE: In its Management Bulletin SNP-02-2018, CDE clarified that designated
school officials authorized to administer the free and reduced-price meal program may share
the name and eligibility status of a student with other school officials within the district for

' purposes not directly related to the free and reduced-price meal program, such as to
facilitate the provision of educational services and support to students who participate in

' the free and reduced-price meal program on a targeted basis rather than on a schoolwide or
districtwide basis, in accordance with the local control accountability plan.

3. Facilitation of targeted educational services and supports to individual students based on
the local control accountability plan

' CSBA NOTE: According to CDE's Management Bulletin SNP-12-2015, Education Code 49558 |
does not prohibit the sharing of free and reduced-price meal application information to other I
| districts/schools for the purpose of determining student eligibility. For this purpose, the district
may provide only a student's name and eligibility status unless the applicant consents to the |
| sharing of additional information.
If a student transfers from the district to another district, charter school, county office of education
program, or private school, the Superintendent or designee may share the student’s meal eligibility
information to the other educational agency to assist that other educational agency in ensuring that
the student continues to receive school meals.

The Superintendent or designee may release the name and eligibility status of a student
participating in the free or reduced-price meal program to another school district, charter school, or
county office of education that is serving a student living in the same household for purposes
related to program eligibility and data used in local control funding formula (LCFF) calculations.
(Education Code 49558)

The Superintendent ur designee may release Lthe name and eligibility status of a student
particlpating in the free or reduced-price meal program to the Supcrintendent of Public Instruction
for purposes of determining allocations under the LCFF and for assessing accountability of that
funding. (Education Code 49558)

The Superintendent or designee may release information on the school lunch program application
to the local agency that determines eligibility for participation in the Medi-Cal program if the
student has been approved for free meals or, if included in the agreement with the local agency, for
reduced-price meals. The Superintendent or designee also may release information on the school
lunch application to the local agency that determines eligibility for CalFresh or another nutrition
assistance program authorized under 7 CFR 210.1 if the student has been approved for free or
reduced-price meals. Information may be released for these purposes only if the student's
parent/guardian consents to the sharing of information and the district has entered into a
memorandum of understanding with the local agency which, at a minimum, includes the roles and
responsibilities of the district and local agency and the process for sharing the information. After
sharing information with the local agency for purposes of determining eligibility for that program, no
further information shall be shared unless otherwise authorized by law. (Education Code 49557.2,

49557.3,49558)
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 15510

5 CCR 15530-15535

5 CCR 15550-15565
Ed. Code 48980

Ed. Code 49430-49434
Ed. Code 49490-49494

Description
Mandatory meals for needy students

Nutrition education

School lunch and breakfast programs
Parent/Guardian notifications

Pupil Nutrition, Health, and Achievement Act of 2001

School breakfast and lunch programs

Ed. Code 49500-49250549501.5-49506 School meals

£d: Code 495015

Ed. Code 49510-49520

Ed. Code 49530-49536

Ed. Code 49547-49548.3
Ed. Code 49550.3-49564.5
Ed. Code 49564.3

Federal
20 USC 1232¢

20 USC 6301-6576

42 USC 1751-1769j
42 USC 1771-1791
42 USC 1773

7 CFR 210.1-210.33
7 CFR 220.10-220.21
7 CFR 245.1-245.13

Management Resources
California Department of Education
Publication

Calitorria Uik | Meals P
Nutrition

Child Nutrition Act
Comprehensive nutrition services
Meals for needy students

High-poverty schools; universal meal service

Description
Family Educational Rights and Privacy Act (FERPA) of 1974

Title | Improving the Academic Achievement of the
Disadvantaged

School Lunch Program

Child nutrition

School Breakfast Program

National School Lunch Program
National School Breakfast Program

Eligibility for free and reduced-price meals and free milk

Description
Clarification on the Sharing of Individual Student Eligibility

Information for Local Control and Accountability Plan Purposes,

Management Bulletin SNP-02-2018, May 2018
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp022018.asp)

California Department of Education Updated Guidance on Sharing of School Meal Applications and
Publication the Passing of Assembly Bill 1599. Management Bulletin SNP-
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CSBA Publication

CSBA Publication

U.S. Department of Agriculture
Publication

U.S. Dept of Agriculture Publication

Website
Website
Website

Wehsite

Website
Website

Cross References

Code
0200

0410
0460
0460

1340
1340

12-2015, July 2015
(https:#www.cde ca.gov/Is/nu/sn/mbsnp122015.asp)

Monitoring for Success: A Guide for Assessing and
Strengthening Student Wellness Palicies. sev-2012

(https:/www .csba.org/ -
/media/CSBA/Files/GovernanceResources/Educationlssues/Co
nditionsofChildren/201211MonitaringForSuccess.ashx?la=en&r
ev=90a8b252b84a4eB80b2ebdéc1a6899865)

Student Wellness: A Healthy Food and Physical Activity Policy
Resource Guide, 2042April 2006
(https:/ www.csha org/ ~/ ~/media/B5947DF3DE58432C9B033

C9C38360684.ashx]

Provision 2 Guidance: National School Lunch and School
Breakfast Programs, Summer 2002

(https:/ www.fns.usda govicn/provision-2-guidance-national-
school-lunch-and-school-breakfast-programs)

Eligibility Manual for School Meals: Determining and Verifying
Eligibility, July 2017 (https:/ www.fns.usda gov/cn/eligibility-
manual-schooi-meals)

CSBA District and County Office of Education Legal Services

U.S. Department of Agriculture, Food and Nutrition Service

Nourish California

California Project LEAN (Leaders Encouraging Activity and
Nutrition)

California Department of Education, Nutrition Services Division

CSBA

Description
Goals For The School District

Nondiscrimination In District Programs And Activities
Local Control And Accountability Plan

Local Control And Accountability Plan

COVID 19 Mitisation Pl

Access To District Records

Access To District Records
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1400

3100
3100
3250
3250
3260
3260
3550
3550
3551
3551
3552
3552
3554
3554
3555
3555-E(1)
4119.23
4219.23
4319.23
5030
5117
5117
5125
5125
5141.6
5141.6
5145.3
5145.3
5145.6

Relations Between Other Governmental Agencies And The
Schools

Budget

Budget

Transportation Fees

Transportation Fees

Fees And Charges

Fees And Charges

Food Service/Child Nutrition Program

Food Service/Child Nutrition Program

Food Service Operations/Cafeteria Fund

Food Service Operations/Cafeteria Fund

Summer Meal Program

Summer Meal Program

Other Food Sales

Other Food Sales

Nutrition Program Compliance

Nutrition Program Compliance

Unauthorized Release Of Confidential/Privileged Information
Unauthorized Release Of Confidential/Privileged Information
Unauthorized Release Of Confidential/Privileged Information
Student Wellness

Interdistrict Attendance

Interdistrict Attendance

Student Records

Student Records

School Health Services

School Health Services

Nondiscrimination/Harassment
Nondiscrimination/Harassment

Parent/Guardian Notifications
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5145.6-E(1) Parent/Guardian Notifications

5148 Child Care And Development
5148 Child Care And Development
5148.2 Before/After School Programs
5148.2 Before/After School Programs
6162.51 State Academic Achievement Tests
6162.51 State Academic Achievement Tests
6171 Title | Programs

6171 Title | Programs

6173 Education For Homeless Children
6173 Education For Homeless Children
6173-E(1) Education For Homeless Children
6173-E(2) Education For Homeless Children
6173.1 Education For Foster Youth
6173.1 Education For Foster Youth

6175 Migrant Education Program

6175 Migrant Education Program

6176 Weekend/Saturday Classes

6177 Summer Learning Programs
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3553: Free And Reduced Price Meals Status: ADOPTED

Original Adopted Date: 03/01/2016 | Last Revised Date: 8603/01/20222024 | Last Reviewed
Date: 6603/01/20222024

CSBA NOTE: Maédﬁeﬁtethe%qﬁ#emeﬂtpaﬁuamteEdueaﬁeﬂeede%s&thataHdis#ﬁs
weﬁdeatbastene%ﬁﬁena#yadequatemeﬁdu;hgeaehseheddaytemdys%udeﬂ&%
deﬁnedm%eaﬁweede@%%eemm%em%ﬁe%ze%aud%i&smmqa#edmte
Education Code 49501.5. as added Education Code 49501.5, as amended by AB 4305B 348 (Ch.
44600, Statutes of 2021); to previde a2023), requires districts, during each school day, to make
available, free; of charge, one nutritionally adequate breakfast and one nutritionally adequate
breakfast and lunch each sehool day to any student who requests a meal, regardless of the
student's free or reduced-price meal eligibility. To be eligible for state reimbursement for provision
of meals under Education Code 49501.5, a district must participate in the National School Lunch
and/or School Breakfast Programs: Consequently; the federal rules and comply with state and
federal guidelines or regulations governing those pregrams are applicable to districts that may
want to seek state reimbursement for the cost of meals reguired pursuant to Education Code
49501.5:, as amended by SB 348,

The following administrative regulation is for use by all districts, regardless of whether they receive
reimbursement for free and reduced-price meals through the National School Lunch and/or

Breakfast Program (42 USC 1751-1769;j, 1773) and/or the State Meal Program (Education Code
49490-49494).

Applications

CSBA NOTE: The California Department of Education's (CDE), "Universal Meals Program
Frequently Asked Questions and Answers," clarifies that districts participating in the National
School Lunch and/or Breakfast Program must continue to collect meal applications, as meal counts
for reimbursement purposes need to be claimed in accordance with the amount of free, reduced-

price, and paid meals served.

The Superintendent or designee shall ensure that the district's application form for free and
reduced-price meals and related materials include the statements specified in Education Code
49557 and 7 CFR 245.5. The district's application packet shall include the notifications and
information listed in Education Code 49557.2.

The application form and related information shall be distributed in paper form to all
parents/guardians at the beginning of each school year and shall be available to students at all times
during the school day. (Education Code 48980, 49520, 49557; 42 USC 1758; 7 CFR 245.5)

CSBA NOTE: The following paragraph is optional. In addition to the paper application form
described above, Education Code 49557 authorizes districts to make the application for free or

reduced-price meals available online, provided that it complies with specified requirements.
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In addition, the district application form for free and reduced price meals shall be available online.
The online application form shall require completion of only those questions necessary for
determining eligibility, contain clear instructions for families that are hemeless ef
migraptexperiencing homelessness or who are migratory and comply with other requirements
specified in Education Code 49557.

CSBA NOTE: According to the U.S. Department of Agriculture’s (USDA), "Eligibility Manual for ]
School Meals: Determining and Verifying Eligibility," households enrolling a new student after the |
start of the school year must also be provided an application and related materials. |

An application form and related information shall also be provided whenever a new student is
enrolled.

At the beginning of each school year, the Superintendent or designee shall send a public release,
containing the same information supplied to parents/guardians and including eligibility criteria, to
local media, the local unemployment office, and any major employers in the district attendance area
contemplating large layoffs. Copies of the public release shall be made available upon request to any
interested person. (7 CFR 245.5)

Eligibility

CSBA NOTE: Districts are responsible for determining students' eligibility for free and reduced-
price meals in accordance with criteria established by CDE consistent with 42 USC 1758 and 1773
and 7 CFR 245.3. Family income levels that qualify for free or reduced-price meals, by household
size, are annually posted on CDE's web sitewebsite.

Pursuant to 42 USC 1769c, a district that has demonstrated a high level of, or a high risk for,
administrative error may be required to implement a second-level, independent review of the
eligibility determination for each application. Such districts also will be subject to additional CDE
reporting requirements.

The Superintendent or designee shall determine students' eligibility for the free and reduced-price
meal program based on the criteria specified in 42 USC 1758 and 1773 and 7 CFR 245.1-245.13
and made available by the California Department of Education.

CSBA NOTE: In accordance with law, participants in certain state and federal programs are
deemed to have met the income eligibility requirements of the free and reduced-price meal
program and therefore may be directly certified as eligible without further action or additional
application. For purpose of direct certification, districts may obtain data through the California
Longitudinal Pupil Achievement Data System (CALPADS) or may enter into a local agreement with
the county department of social or welfare services to match enrollment data.

Pursuant to 42 USC 1758 and 7 CFR 245.6, districts must directly certify for enrollment in the free
and reduced-price meal program students who participate in the CalFresh program or California
Work Opportunily and Responsibility to Kids (CalWORKSs) program. 42 USC: 1758 and 7 CFR
245.6 also authorize, but do not require, districts to directly certify any student who is
hemelessexperiencing homelessness, migratory, a foster youth, or enrolled in a Head Start

program. Education Code 49562, also requires districts to use participation data in the Medi-Cal i
program to directly certify students as eligible for free and reduced-price meals; beginning with
participation data from the 2037-18 scheol year as provided by CDE.. |
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Further information about direct certification and eligibility is available in the USDA's "Eligibility
Guidance for School Meals Manual" ‘
Pursuant to 42 USC 17594, certain districts located in high poverty areas may be eligible to
participate in alternative processes for annual determinations of student eligibility for free and ‘
reduced-price meals (Provisions 1, 2, 3, and 4). Districts participating in these alternative processes

should revise the following section to reflect district practice. 5
Participants in the CalFresh, California Work Opportunity and Responsibility to Kids (CalWORKS),
and Medi-Cal programs shall be directly certified for enroliment in the free and reduced-price meal
program without further application. Participants in other state or federal programs may be directly
certified when authorized by law. (Education Code 49561, 49562; 42 USC 1758; 7 CFR 245.6)

Verification of Eligibility

Not later than November 15 of each year, the Superintendent or designee shall verify the eligibility
of a sample of household applications approved for the school year in accordance with the sample
sizes and procedures specified in 42 USC 1758 and 7 CFR 245.6a. {42 USC 1758; 7 CFR 245.6a)

If the review indicates that the initial eligibility determination is correct, the Superintendent or
designee shall verify the approved household application. If the review indicates that the initial
eligibility determination is incorrect, the Superintendent or designee shall: (42 USC 1758; 7 CFR
245.6a)

1. If the eligibility status changes from reduced price to free, make the increased benefits
immediately available and notify the household of the change in benefits

2. If the eligibility status changes from free to reduced price, first verify the application, then
notify the household of the correct eligibility status, and, when required by law, send a
notice of adverse action as described below

3. [f the eligibility status changes from free or reduced price to paid, send the household a
notice of adverse action as described below

If, as a result of verification activities, the eligibility of a household that is receiving free or reduced-
price benefits cannot be confirmed, or if the household fails to cooperate with verification efforts,
the Superintendent or designee shall reduce or terminate benefits, as applicable, and shall properly
document and retain on file in the district the reasons for the household'’s ineligibility. At least 10
days prior to the actual reduction or termination, the Superintendent or designee shall send a notice
of adverse action to the household. The notice shall advise the household of: (7 CFR 245.6a)

1. The change and the reasons for the change

2. The right to appeal, when the appeal must be filed to ensure continued benefits while
awaiting a hearing and decision, and instructions on how to appeal

3. The right to reapply at any time during the school year
Confidentiality/Release of Records
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CSBA NOTE: The following section is for use by districts that have adopted a policy, pursuant to
Education Code 49558, allowing designated district employees to use individual student records
compiled in the administration of the free and reduced-price meal program for the purpose of
disaggregation of academic achievement data and/or the provision of services under the federal
Flementary and Secondary Education Act pursuant to 20 USC 6301-6576. See the accompanying
Board policy. Fhe distriet sheuld consult legal counsel if it hasDistricts with questions about the
use of free and reduced-price meal information for these or other purposes should consuit CSBA's
District and County Office of Education Legal Services or district legal counsel.

It is recommended that the district designate by name or job title the employee(s) authorized to
use records for these purposes. Districts should identify the specific title(s) of the designated
employee(s) in the space provided below, such as Title | Coordinator.

The Superintendent designates the following district employee(s) to disclose a student's name and
eligibility status from individual meaf records only for the purpose of disaggregation of academic
achievement data and/or the provision of services under the federal Elementary and Secondary
Education Act pursuant to 20 USC 6301-6576.

(title or position)

In permitting the disclosure of student records for such purposes, the Superintendent or designee
shall ensure that: (Education Code 49558)

1. No individual indicators of participation in the free and reduced-price meal program are
maintained in the permanent records of any student if not otherwise allowed by law-

2. Information regarding individual student participation in the free and reduced-price meal
program is not publicly released:

3. All other confidentiality provisions required by law are met:

4. Information collected regarding individual students certified to participate in the free and
reduced-price meal program is destroyed when no longer needed for its intended purpose:

Nondiscrimination Plan

CSBA NOTE: Pursuant to Education Code 49557, even with the establishment of the uriversat
meat programCalifornia Universal Meal Program, the legal obligation under federal law to ensure
that students who are eligible for free and reduced-price meals are not treated differently remains
applicable to districts.

in implementing the district's food service programs for students who are eligible to receive free or
reduced-price meals, the district shall ensure the following: (Education Code 49557; 42 USC 1758)

1. The names of the students shall not be published, posted, or announced in any manner, or
used for any purpose other than the National School Lunch and School Brealdfast Programs,

unless otherwise provided by laws

2 There shall be no overt identification of any of the students by the use of special tokens or
tickets or by any other means:
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3. The students shall not be required to work for their meals:

4. The students shall not be required to use a separate dining area, go through a separate
serving line or entrance, or consume their meals at a different time:
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State
5 CCR 15510

5 CCR 15530-15535

5 CCR 15550-15565
Ed. Code 48980

Ed. Code 49430-49434
Ed. Code 49490-49494

Description

Mandatory meals for needy students

Nutrition education

School lunch and breakfast programs
Parent/Guardian notifications

Pupil Nutrition, Health, and Achievement Act of 2001

School breakfast and lunch programs

Ed. Code 49500-4250549501.5-49506 School meals

Ed: Cede 495015

Ed. Code 49510-49520
Ed. Code 49530-49536
Ed. Code 49547-49548.3

Ed. Code 49550.3-49564.5

Ed. Code 49564.3

Federal
20 USC 1232g

20 USC 6301-6576

42 USC 1751-1769j

42 USC 1771-1791

42 USC 1773

7 CFR 210.1-210.33

7 CFR 220.10-220.21

7 CFR 245.1-245.13
Management Resources

Nutrition

Child Nutrition Act

Comprehensive nutrition services

Meals for needy students

High-poverty schools; universal meal service

Description

Family Educational Rights and Privacy Act (FERPA) of 1974

Title | Improving the Academic Achievement of the
Disadvantaged

School Lunch Program
Child nutrition
School Breakfast Program
National School Lunch Program
National School Breakfast Program
Eligibility for free and reduced-price meals and free milk
Description
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California Department of Education
Publication

California Department of Education

Clarification on the Sharing of Individual Student Eligibility
Information for Local Control and Accountability Plan Purposes,
Management Bulletin SNP-02-2018, May 2018

(https: / www.cde ca gov/ls/nu/sn/mbsnp022018 asp)

Updated Guidance on Sharing of School Meal Applications and

Publication

CSBA Publication

CSBA Publication

U.S. Department of Agricutture
Publication

U.S. Dept of Agriculture Publication

Website
Website
Website
Website

Website
Website

Cross References

Code
0200

0410
0460
0460

the Passing of Assembly Bill 1599, Management Butletin SNP-

12-2015, July 2015
(https:/ www.cde.ca gov/ls/nu/sn/mbsnp122015.asp)

Monitoring for Success: A Guide for Assessing and

Strengthening Student Wellness Policies, sev-2012

(nitps: 7/ www csba org/ -
[media/CSBA/Files/GovernanceResources/Education|ssues, ConditionsofChil
dren/201211ManitoringForSuccess.ashxZla=enk rey=90a8b252b34a4e80b2=

bd6c1a6899865)

Student Wellness: A Healthy Food and Physical Activity Policy

Resource Guide, 2042April 2006
{ht‘tps:X/www.csba.Drg/-;’—.s"media!BS94?DF3DE58432C9I3038

C9C38360684 .ashx)

Provisiocn 2 Guidance: National School Lunch and School
Breakfast Programs, Summer 2002

(https:/ www.fns.usda.gov/cn/provision-2-guidance-national-
school-lunch-and-schogoi-breakfast-programs)

Eligibility Manual for School Meals: Determining and Verifying
Eligibility, July 2017 (https./www.fns usda gov/cn/eligibility-
manual-school-meals)

CSBA District and County Office of Education Legal Services
U.S. Department of Agriculture, Food and Nutrition Service
Nourish California

California Project LEAN (Leaders Encouraging Activity and
Nutrition)

California Department of Education, Nutrition Services Division

CSBA

Description
Goals For [he School District

Nondiscrimination In District Programs And Activities
Local Control And Accountability Plan

Local Control And Accountability Plan
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0470
1340
1340
1400

3100
3100
3250
3250
3260
3260
3550
3550
3551
3551
3552
3552
3554
3554
3555
3555-E(1)
4119.23
4219.23
4319.23
5030
5117
5117
5125
5125
5141.6
5141.6

COVID-19 Mitieation-Pl
Access To District Records
Access To District Records

Relations Between Other Governmental Agencies And The
Schools

Budget

Budget

Transportation Fees

Transportation Fees

Fees And Charges

Fees And Charges

Food Service/Child Nutrition Program

Food Service/Child Nutrition Program

Food Service Operations/Cafeteria Fund

Food Service Operations/Cafeteria Fund

Summer Meal Program

Summer Meal Program

Other Food Sales

Other Food Sales

Nutrition Program Compliance

Nutrition Program Compliance

Unauthorized Release Of Confidential/Privileged Information
Unauthorized Release Of Confidential/Privileged Information
Unauthorized Release Of Confidential/Privileged Information
Student Wellness

Interdistrict Attendance

Interdistrict Attendance

Student Records

Student Records

School Health Services

School Health Services
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51453
5145.3
5145.6
5145.6-E(1)
5148
5148
5148.2
5148.2
6162.51
6162.51
6171
6171
6173
6173
6173-E(1)
6173-E(2)
6173.1
6173.1
6175
6175
6176
6177

Nondiscrimination/Harassment
Nondiscrimination/Harassment
Parent/Guardian Notifications
Parent/Guardian Notifications
Child Care And Development
Child Care And Development
Before/After School Programs
Before/After School Programs
State Academic Achievement Tests
State Academic Achievement Tests
Title | Programs

Title | Programs

Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Foster Youth
Education For Foster Youth
Migrant Education Program
Migrant Education Program
Weekend/Saturday Classes

Summer Learning Programs
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4111: Recruitment And Selection Status: ADOPTED

Original Adopted Date: 07/01/2012 | Last Revised Date: 03/01/20182024 | Last Reviewed
Date: 03/01/26482024

CSBA NOTE: The following optional policy may be revised to reflect district practice and
refatedshould be aligned with relevant collective bargaining agreement provisions ef cellective

Fhe.Additianally, the Governing Board should ensure that district hiring procedures are designed
to aveid Hability for negligent hidngaaligned with law, Board policy, and collective bargaining
agreements. In C.A. v. William S. Hart Union High School District, the California Supreme Court held
that a district can be held vicariously liable for the negligence of its administrators and supervisors

in the hiring, retention, and supervision of a counselor who sexually harassed and/or abused a
student.

The following paragraph reflects concepts from the California Department of Education's (CDE)
publication, “How to Increase the Diversity of California’s Educator Workforce” and the California
Commission on Teacher Credentialing’s (CTC) publication, “Strategic Plan: Ensuring Educator
Excellence.’ related to the benefits students receive when staff reflects the racial, ethnic, linguistic,
and cultural diversity of the district.

The Governing Board is committed to employing suitable, qualified individuals to effectively carry
out the district's vision, mission, and goals, and believes that students benefit when district staff
reflects the racial, ethnic, linguistic, and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and
selection processes and procedures that ensure individuals are selected for employment in the
district based on demonstrated knowledge, skills, and competence and not on any bias, personal
preference, or unlawfu! discrimination.

Additionally, the Superintendent ot designee shall, through the recruitment and selection processes
and procedures, seek to establish and maintain a diverse staff, including the active recruitment from

institutions and organizations that serve populations underrepresented among district employees.

When a vacancy occurs, the Superintendent or designee shall review, as appropriate. the job
description for the position to ensure that it accurately describes the major functions and duties of
the position. He/she The Superintendent or designee shall also disseminate job announcements to
ensure a wide range of candidates.

CSBA NOTE: Pursuant to Labor Code 432.3, an emplover with 15 or more employees is required to |
include the pay scale for a pesition in any job posting.

The district's selection procedures When posting an employment opportunity. the Superintendent

or designee shall include sereening processes; interviews; recommendations from previeus
empleyers;the pay scale for the open position. (Labor Code 432.2)

The Superintendent shall develop and ebservations wheamaintain appropriate; as reeessary hiring
procedures to identify the best possible eandidatecandidates for a position.
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The Superintendent or designee may establish [n doing so. an interview committee may be
established to rank candidates and recommend finalists. During job interviews, applicants may be
asked to describe or demonstrate how they will be able to perform the duties of the job. All
discussions and recommendations shall be confidential in accerdanee with faw-

Nehq&wsha”bemadew%hmgardteanym#emmﬁeﬁpsehki{eébystateeﬁede@
rondiscrimination lawsand consistent with law.

No inquiry shall be made about any information prohibited by state or federal nondiscrimination
laws.

CSBA NOTE: Pursuant to Government Code 12954, the district may not discriminate against a
person in hiring based on the person's use of cannabis when off the job or away from the
workplace. Additionally, Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
2023), prohibits the district from requesting information from an applicant related to the applicant's
prior use of cannabis, apart from the person’s criminal history, unless the district is otherwise fegally
perritted to consider or induire about that information. However, Government Code 12954 does
not interfere with the district's right to maintain drug-free schools or to prohibit employees from
possessing, being impaired by, or using cannabis while at work. Government Code 12954 does not

| preempt state or federal laws requiring applicants to be tested for controlled substances as a

| condition of employment or to applicants in the building and construction trades or for positions
requiring a federal background investigation. The district may utilize drug screenings that do not
rely on nonpsychoactive cannabis metabolite results. Districts with guestions about applicant
cannabis use or screening should consult CSBA's District and County Office of Education Legal
Services or district legal counsel.

Unless otherwise provided for in law. the district may not discriminate against a person in hiring
based on the person's use of cannabis off the job and away from the workplace. including that the
district may not request information from an applicant related to the applicant’s prior use of
cannabis. apart from the applicant’s criminal history, or penalize an applicant based on a drug
screening which finds that the applicant has ponpsychoactive cannabis metabolites in the
applicant’s hair, blood. urine, or other bodily fluid. (Government Code 12954)

However, the district retains the right to maintain drug-free schools or prohibit employees from
nossessing. being impaired by, or using cannabis while on the job. (Government Code 12954)

CSBA NOTE: Labor Code 432.3; as added by AB 168 (Ch- 688; Statutes of 2047); prohibits districts
from seeking a job applicant's salary history information and from relying on salary history as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, if |
the applicant discloses salary history information voluntarily and without prompting, the district is
not prohibited from considering or relying on such information in determining the salary for that
applicant. Labor Code 432.3 is not applicable to salary history information that is disclosable
pursuant to the California Public Records Act (Government Code 7920.000 - 7930.170) or the
Freedom of Information Act (5 USC 552).
The Superintendent or designee shall not inquire, orally or in writing, in regard teabout an
applicant's salary history information, including compensation and benefits. He/sheAdditionally, the
Superintendent or designee shall alse not rely on salary history information as a factor in
determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent or designee may consider salary information that is disclosable under state or
federal law or that the applicant discloses voluntarily and without prompting. Upon request; the
memmmmmmymmmmmm
he/she is applying: (Labor Code 432.3)
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LESBAWOTE: The following paragraph should be modified to reflect district practice.
For each position, the Superintendent or designee shall present to the Board one candidate who
meets all qualifications established by law and the Board for the position. No person shall be

employed by the Board without the recommendation or endorsement of the Superintendent or
designee,

Incentives

CSBA NOTE: FheConsistent with any applicable collective bargaining agreements, the district may
offer incentives (e.g., signing bonuses, assistance with beginning teacher induction costs, assistance
| with the process of obtaining a clear credential including covering credential costs, a mentoring
| program, additional compensation, and/or subsidized housing) to recruit teachers, administrators, or
other employees in accordance with district needs.

AB 9258 114 (Ch. 4548, Statutes of 20172023) establishies the Colifornia Educater Development
{CalED) grant pregramDiverse Education Leaders Pipeline Initiative to assist districts with
attractingtrain, place, and supporting the preparatiearetain culturally responsive school
administrators to improve student outcomes and eontinued learningmeet the needs of teachers.
principals; and ether schoo} leadersCalifornia’s education workforce.

|

Health and Safety Code 53573 permits districts to establish and implement programs that address
the housing needs of teachers and other district employees who face challenges in securing

' affordable housing. Health and Safety Code 53574 enables housing projects on district property .
restricted to rentals for district employees to qualify for both federal and state low-income housing |
tax credits. Eor more information regarding housing for district employees, see the Center for Cities |
+ Schools (UC Berkeley). cityL AB {UCLA), and the Terner Center for Housing Innovation’s uc

Berkeley), “Education Workforce Housing Handbook.”

| The following optional section may be revised to reflect local incentive programs.

With Board approval and in accordance with district needs and any applicable collective bargaining
agreements, the district may provide incentives to recruit teachers, administrators, or other
employees, such as signing bonuses, assistance with beginning teacher induction and/or credential
costs, mentoring, additional compensation, and/or subsidized housing.
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State Description

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 35035 Powers and duties of the superintendent; transfer authority
Ed. Code 44066 Limitations on certification requirements

Ed. Code 44259 Teaching credential, exception; designated subjects; minimum

requirements

Ed. Code 44750 Teacher recruitment resource center
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Ed. Code 44830-44831 Employment of certificated persons

Ed. Code 44858 Age or marital status in certificated positions

Ed. Code 44859 Prohibition against certain rules and regulations resregarding
residency

Ed. Code 45103-45139 Employment ; classified employees}

Ed. Code 49406 Examination for tuberculosis

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 7920.000-7930.470215  California Public Records Act

Gov. Code 815.2 Liability of public entities and public employees

H&S Code 53570-53574 Teacher Housing Act of 2016

Lab. Code 432.3 Salary information

Federal Description

20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination
based on sex

28 CFR 35.101-35.190 Americans with Disabilities Act

34 CFR 106.51-106.61 Nondiscrimination on the basis of sex in employment in
education program or activities

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VI, Civil Rights Act of 1964, as amended

5 USC 552 Freedom of Information Act

8 USC 1324a Unlawful employment of aliens

8 USC 1324b Unfair immigration related employment practices

Management Resources Description

CCSESACalifornia County Teacher Recruitment in California: An Analysis of Effective

Superintendents Publication Strategies, Research Brief, Veritas Research and Evaluation

Group, October 2017

California Department of Education ~ How to Increase the Diversity of California’s Educator Workforce,

Publication April 2022
[https:ffwww.cde.ca.gow‘pd.r'ee;'dUCun1ents/dtwcouncilreoortavril

22.pdf)

California Commission on Teacher Straleyic Plan: Ensuting Educator Excellence, 2023

Credentialing Publication (https:/ www.ctc.ca.gov/docs/default-
source/commission/files/ctc-strategic-
plan.pdf?sfvrsn=baef20b1 12]
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Center for Cities + Schools, cityLAB,

Education Workforce Housing Handbook, 2022

and Terner Center for Housing
Innovation Publication

Center for Cities + Schools, cityLAB,

(hitps:/citylab.ucla edu/education-workforce-housing-research-
report)

Education Workforce Housing in California: Developing the 21st

and Terner Center for Housing
Innovation Publication

Court Decision

Website
Website
Website
Website
Website
Website
Website
Website
Website
Website

Website

Website

Cross References
Code
0000
0200
0410
2230
3542
4000
4030
4030
4032
4100

Century Campus, 2021 (htips:/citylab.ucla.edu/education-
workforce-housing-research-report)

C.A. v William S. Hart Union High School District et al=. (2012)
138 Cal.Rptr.3d 1

CSBA District and County Office of Education Legal Services

California Department of Education (https: #www.cde.ca.gov/)

Commission on Teacher Credentialing

Education Job Opportunities Information Network
Teach USA

California County Superintendents

California Civil Rights Department

U.S. Department of Education

U.S. Equal Employment Opportunity Commission

University of California Berkeley, Center for Cities + Schools
(https:/citiesandschools.berkeley.edu/)

University of California Berkeley. Terner Center for Housing
Innovation (https:/ternercenter.berkelev.edu/)

University of California Los Angeles, cityLAB
https: #www citylab ucla.edu/

Description
Vision

Goals For The School District

Nondiscrimination In District Programs And Activities
Representative And Deliberative Groups

School Bus Drivers

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment

Reasonable Accommodation

Certificated Personnel
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4111.2
4111.2
4112
4112.2
4112.2
4112.21
4112.21
4112.22
4112.23
4112.61
4112.8
4113
4113
4117.14
4200
4200
4211.2
4211.2
4212
4212.61
4212.8
4300
4300
43112
4311.2
4312.1
4312.61
4312.8
4317.14
4331
6141.4
6141.5
6171

Legal Status Requirement

Legal Status Requirement

Appointment And Conditions Of Employment
Certification

Certification

Interns

Interns

Staff Teaching English Learners

Special Education Staff

Employment References

Employment Of Relatives

Assignment

Assignment

Postretirement Employment

Classified Personnel

Classified Personnel

Legal Status Requirement

Legal Status Requirement

Appointment And Conditions Of Employment
Employment References

Employment Of Relatives

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Legal Status Requirement

Legal Status Requirement

Contracts

Employment References

Employment Of Relatives

Postretirement Employment

Staff Development

International Baccalaureate Program
Advanced Placement

Title | Programs
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6171
2000

Title | Programs

Role Of The Board
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4112.5: Criminal Record Check Status: ADOPTED

Original Adopted Date: 10/01/1998 | Last Revised Date: 1203/01/20342024 | Last Reviewed
Date: 1203/01/20442024

| cannabis when off the iob or away from the workplace. Additionally, Government
| amended by SB 700 (Ch. 408, Statutes of 2023). prohibits the district from requesting information
| from an applicant related to the applicant's prior use of cannabis, apart from the person's criminal |

CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring '
or retaining in employment, in a certificated or classified position, a person who has been convicted
of or pleads no contest to a violent or serious felony, sex offense, ar controlled substance offense,

as defined. Exceptions specified in law are reflected in itemsltems #1-5 below. '
These requirements apply to job applicants, temporary employees, substitute employees, and
probationary employees serving before March 15 of their second year. Employees with permanent
status may only be suspended or dismissed in accordance with the grounds and procedures
specified in BP/AR 4118 - Dismissal/Suspension/Disciplinary Action or BP/AR 4218 -
Dismissal/Suspension/Disciplinary Action, as applicable.

However. pursuant to Government Code 12954, the district may not discriminate against a perso

in hiring. termination, or any term or condition of employment based on the persen'’s use of
e 12954, as

history, uniess the district is otherwise legally permitted to consider or inguire about that

information. Certain employees may be subiject to stricter laws related to drug testing. Districts
with guestions about drug testing employees should consult CSBA's District and County Office of
Education Legal Services or district legal counsel. |

The Superintendent or designee shall not hire or retain in employment, in a certificated or classified
position, a person who has been convicted of a violent or serious felony as defined in Penal Code
667.5(c) or 1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex
offense as defined in Education Code 44010. However, the Superintendent or designee shall not
deny or terminate employment isolely on the basis that the person has been: (Education Code

44830.1, 44836, 45122.1, 45123)

1. TheecenvictonferConvicted of a violent or serious felony, controlled substance offense, or

sex offense, and the conviction is reversed and the person is acquitted of the offense in a
new trial or the charges against the person are dismissed, unless the sex offense for which
the conviction is dismissed pursuant to Penal Code 1203.4 involves a victim who was a

minor:

2. Apersen-convictedConvicted of a violent or serious felony and has obtained a certificate of
rehabilitation or a pardon:

3. A-person-whe-hasbeenconvictedConvicted of a serious felony, that is not also a violent
telony, prevesand has proven to the sentencing court that he/she-has-been
rehabilitatedrehabilitation for purposes of school employment has been attained for at least

one year:

4. ,afpe;sepwme-ha-s—beeﬁ-eem‘i&eéCanided of a controlled substance offense and is

applying for or is employed in a certificated position and has a credential issued by the
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Commission on Teacher Credentialing:

5. A-persen-whe-has-been-convictedConvicted of a controlled substance offense and is
applying for or is employed in a classified position and has been determined by the

Governing Board, from the evidence presented, to have been rehabilitated for at least five
years:

A certificated employee may be hired by the district without obtaining a criminal record summary if
that employee is employed as a certificated employee in another California school district and
became a permanent employee of another California school district as of October 1, 1997.
(Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary
certificates pursuant to Education Code 44332.5 to authorize salary payments while a certificated
employee's credential application is being processed. If the issuance of temporary certificates is
handled by the county office of education, the following paragraph should be deleted.

The Superintendent or designee shall not issue a temporary certificate of clearance to a person
whose application for a credential, certificate, or permit is being processed by the Commission on
Teacher Credentialing if that person has been convicted of a violent or serious felony, unless the

person is otherwise exempt pursuant to Education Code 44332.6 or 44830.1. {Education Code
44332.5,44332.6)

Pre-Employment Record Check

CSBA NOTE: The following section may be revised to reflect district practice. To fulfill the
requirement for a criminal record check through the California Department of Justice (DOJ) and
Federal Bureau of Investigation, the applicant mustis required to submit fingerprints using the
electronic Live Scan process. Locations offering the Live Scan service are listed on the DOJ's web

sitewebsite. The DOJ provides the results to the district via email, or by U.S. mail if no email is
available.

While the DOJ normally does not provide notice of a conviction for which relief has been granted.
pursuant to Penal Code 11105, the Commission on Teacher Credentialing will receive every
conviction rendered against an applicant, retroactive to January 1, 2020, regardless of relief
granted. However, notwithstanding the above, pursuant to Penal Code 1203.425, information for a
conviction for a controlled substance offense listed in Health and Safety Code 11350 or 11377, or |
former Health and Safety Code 11500 or 11500.5, that is more than five vears old. for which relief |

is granted, i prohibited from being disseminated. |

The Superintendent or designee shall require each person to be employed by the district to submit
hisfher-fingerprints electronically through the Live Scan system so that a criminal record check may
be conducted by the Department of Justice (DOJ). -The Superintendent or designee shall provide
the applicant with a Live Scan request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent or designee shall request
that the DOJ also obtain a criminal record check through the Federal Bureau of Investigation
whenever the applicant meets one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the
application for employment.

2. The applicant has resided in Californiagp'\?ore than one year, but less than seven years, and
the DOJ has ascertained that the pers as convicted of a sex offense where -the victim
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was a minor or a drug offense where an element of the offense is either the distribution to
or the use of a controlled substance by a minor.

The Superintendent or designee shall immediately notify the DOJ when an applicant who has
submitted his/her-fingerprints to the DOJ is not subsequently employed by the district. (Penal Code

11105.2)

Subsequent Arrest Notification

CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district sustis required to sign
up for "subsequent arrest notification" from the DOJ in accordance with Penal Code 11105.2.
Forms available for this purpose are available on DOJ's web-sitewebsite.

The Superlntendent or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to
the DOJ. (Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute
employee, or probationary employee serving befure March 15 of kisfherthe emplovee’s second
probationary year has been convicted of a violent or serious felony, the Superintendent or designee
shall immediately place that employee on leave without pay. (Education Code 44830.1, 45122.4)

When the district receives written electronic notification by the DOJ of the fact of conviction, the
temporary employee, substitute employee, or probationary employee serving before March 15 of
his/herthe emplovee's second probationary year shall be terminated automatically unless the
employee challenges the DOJ record and the DOJ withdraws its notification in writing. Upon
receipt of the written withdrawal of notification by the DOJ, the Superintendent or designee shall
immediately reinstate thatthe employee with full restoration of salary and benefits for the period of
time from the suspension without pay to the reinstatement if the employee is still employed by the

district. (Education Code 44830.1, 45122.1)

The Superintendent or designee shall immediately notify the DOJ whenever a person whose
fingerprints are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent or designee shall expeditiously furnish a copy of any DOJ notification to the
applicant or employee to whom it relates if the information is a basis for an adverse employment
decision. The copy shall be delivered in person or to the last contact information provided by the

applicant or employee. (Penal Code 11105, 11105.2)

Maintenance of Records

CSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose
of employment decisions, the district sustis required to apply to the DOJ for authorization and

| raustis required to designate at least one custodian of recards who is responsible for the security,

' storage, dissemination, and destruction of criminal records furnished to the district.

" The Superintendent shall de5|gnate at least one custodian of records who shall be respon5|ble for
the security, storage, dissemination, and destruction of all Criminal Offender Record Information
(CORY) furnished to the district and shall serve as the primary contact for the DOJ for any related

issues. (Penal Code 11102.2)
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An employee designated as custodian of records shall receive a criminal background check
clearance from the DOJ prior to serving in that capacity. (Penal Code 11102.2)

CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of
records, to complete an Employee Statement Form acknowledging an understanding of the law
governing CORI. The custodian of records is required to return histherewnsuch form to the DO)J
and to retain any forms completed by other district staff. The Employee Statement Form is
reproduced in the accompanying Exhibit.

The custodian of records shall sign and return to the DOJ the Employee Statement Form
acknowledging hisfheran understanding of the laws prohibiting misuse of CORI - In addition, the
custodian of records shall ensure that any individual with access to CORI has on file a signed
Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be
kept in a locked file separate from other files. -CORI shall be used only for the purpose for which it

is requested and its contents shall not be disclosed or reproduced. (Education Code 44830.1,
45125)

Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the

identity of the individual can no longer be reasonably ascertained. (Education Code 44830.1,
45125; 11 CCR 708)

., ‘ "..

The Superinténdent or designee shall immediately notify the DOJ whenever a designated custodian
of records ceases to serve in that capacity. (Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to
act on behalf of other school districts within the same county or in contiguous counties to share
CORI as authorized by Education Code 44830.2 and 45125.01. Districts that have not entered into
an agreement to share such information, or for whom another district or the County Superintendent |
of Schools has been designated to receive and share the information, should delete this section.

Pursuant to Education Code 45125.01, any district that participates in such an interagency
agreement may use this arrangement to conduct criminal background checks for a noncertificated
candidate for a paid or volunteer position in a student activity program pursuant to Education Code

49024; see BP/AR 1240 - Volunteer Assistance and BP/AR 4127/4227/4327 - Temporary Athletic
Team Coaches.

Subject to an interagency agreement with other school districts, the district shall submit and receive
CORI on behalf of all participating districts. (Education Code 44830.2, 45125.01)

Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall
communicate that fact to participating districts and shall remove the affected emplioyee from the
common list of persons eligible for employment. (Education Code 44830.2, 45125.01)

In addition, upon receipt from the DOJ of a cﬁ‘@%l history record or report of subsequent arrest
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for any person on a common list of persons eligible for employment, the district shall give notice to
the superintendent of any participating district, or the person designated in writing by that
superintendent, that the report is available for inspection on a confidential basis by the
superintendent or the authorized designee. The report shall be made available at the district office
for 30 days following the receipt of the notice. (Education Code 44830.2, 45125.01)

The district shall not release a copy of that information to any participating district or any other
person. In addition, the district shall retain or dispose of the information in the manner specified in
law and in this administrative regulation after all participating districts have had an opportunity to
inspect it in accordance with law. (Education Code 44830.2, 45125.01)

The district shall maintain a record of all persons to whom the information has been shown and
shall make this record available to the DOJ. (Education Code 44830.2, 45125.01)
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Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
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subject matter of the policy.

State Description

11 CCR 701-708 Criminal offender record information

11 CCR 720-724 Incomplete criminal history information

11 CCR 994-994.15 Certification of individuals who take fingerprint impressions

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44332:-44332.6 Temporary certificate of clearance

Ed. Code 44346.1 Applicants for credential; conviction of a violent or serious
felony

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44830.2 Certificated employees; interagency agreement for sharing
criminal record information

Ed. Code 44836 Employment of certificated persons convicted of sex offense
or controlled substance effensesoffense

Ed. Code 44932 Grounds for dismissal of permanent employees

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony

Ed. Code 45125 Use of personal identification cards to ascertain conviction of
crime

Ed. Code 45125.01 Interagency agreements for criminal record information

Ed. Code 45125.5 Automated records check

Ed. Code 45126 Duty of Department of Justice to furnish information
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Ed. Code 49024
Gov. Code 12954

H&S Code 11350

H&S Code 11377

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425

Pen. Code 13300-13305
Pen. Code 667.5

Management Resources
Court Decision

Website
Website

Website

Cross References

Code
1240

1240
1340
1340
2120
3515.3
3515.3

Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlled Substances Formerly Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

Furnishing of state criminal history information
Plea bargaining limitation
Dismissal of conviction

Conviction relief

Local summary criminal history information

Prior prison terms; enhancement of prison terms
Description

Central Valley Chapter of the 7th Step Foundation Inc. v.
Evelle J. Younger; (1989) 214 Cal. App. 3d 145

CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description

Volunteer Assistance

Volunteer Assistance

Access To District Records

Access To District Records

Superintendent Recruitment And Selection
District Police/Security Department
Di%@g’olice/ Security Department
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3542
3580
3580
4112
4112.2
4112.2
4112.6
4112.9
4112.9-E(1)
4116
4116
4118
4118
4119.23
4121
4121
4127
4127
4200
4200
4212
4212.6
42129
4212.9-E(1)
4218
4218
4218.1
4219.23
4227
4227
4312.6
4312.9
4312.9-E(1)

School Bus Drivers

District Records

District Records

Appointment And Conditions Of Employment
Certification

Certification

Personnel Files

Employee Notifications

Employee Notifications
Probationary/Permanent Status
Probationary/Permanent Status
Dismissal/Suspension/Disciplinary Action

Dismissal/Suspension/Disciplinary Action

Unauthorized Release Of Confidential/Privileged Information

Temporary/Substitute Personnel
Temporary/Substitute Personnel
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches
Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action

Dismissal/Suspension/Disciplinary Action

Dismissal/Suspension/Disciplinary Action (Merit System)

Unauthorized Release Of Confidential/Privileged Information

Temporary Athletic leam Coaches
Temporary Athletic Team Coaches
Personnel Files

Employee Notifications

Employee Notifications
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4319.23
4327
4327
5148
5148
5148.2
5148.2
5148.3
5148.3
6145
6145
2011

Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4112.5-E(1): Criminal Record Check Status: ADOPTED

Original Adopted Date: 10/01/1997 | Last Revised Date: $203/01/2644 2024 | Last Reviewed
Date: 1203/01/20442024

CSBA NOTE: The -following -is -based -on -the -sample -Employee -Statement -Form -provided -by
the -California Department of Justice.- Such a form must be signed by an employee designated as
custodian of records of criminal history information and any other individual granted access to this
information by the custodian of records; see the accompanying administrative regulation.

SAMPLE EMPLOYEE STATEMENT FORM
USE OF CRIMINAL JUSTICE INFORMATION

As an employee/volunteer of School District,
you may have access to confidential criminal record information which is controlled by state and
federal statutes. Misuse of such information may adversely affect the individual's civil rights and
violate constitutional rights of privacy. Penal Code 502 prescribes the penalties relating to
computer crimes. Penial Code 11105 and 13300 identify who has access to criminal history
infarmation and under what circumstances it may be disseminated. Penal Code 11140-11144 and
13301-13305 prescribe penalties for misuse of criminal history information. Government Code
6200 prescribes felony penalties for misuse of public records. Penal Code 11142 and 13300 state:

"Any person authorized by law to receive a record or information obtained from a record who
knowingly furnishes the record or information to a person not authorized by law to receive the
record or information is guilty of a misdemeanor.”

Civil Code 1798.53, Invasion of Privacy, states:

"Any person who intentionally discloses information, not otherwise public, which they know or
should reasonably know was obtained from personal or confidential information maintained by a
state agency or from records within a system of records maintained by a federal government
agency, shall be subject to a civil action, for invasion of privacy, by the individual."

CIVIL, CRIMINAL, AND ADMINISTRATIVE PENALTIES:

e Penal Code 11141: DOJ furnishing to unauthorized person (misdemeanor)
e Penal Code 11142: Authorized person furnishing to other (misdemeanor)
» Penal Code 11143: Unauthorized person in possession (misdemeanor)

« California Constitution, Article !, Section 1 (Right to Privacy)

o Civil Code 1798.53, Invasion of Privacy
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» Title 18 USC 641, 1030, 1951, and 1952

Any employee who is responsible for such misuse may be subject to immediate dismissal. Violations
of this law may result in criminal and/or civil action.

I HAVE READ THE ABOVE AND UNDERSTAND THE POLICY REGARDING MISUSE OF

CRIMINAL RECORD INFORMATION.

Signature

Date

Printed Name

Title

Name of District

PLEASE NOTE: Do not return this form to the DOJ. Your Custodian of Records should maintain
these forms.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
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subject matter of the policy.

State
11 CCR 701-708

11 CCR 720-724

11 CCR 994-994.15

Ed.
Ed.
Ed.
Ed.

Ed.
Ed.

Ed.

Ed.
Ed.
Ed.

Ed.

Code 44010

Code 44011

Code 44332:-44332.6
Code 44346.1

Code 44830.1
Code 44830.2

Code 44836

Code 44932
Code 45122.1
Code 45125

Code 45125.01

Description

Criminal offender record information

Incomplete criminal history information

Certification of individuals who take fingerprint impressions
Sex offense; definitions

Controlled substance offense

Temporary certificate of clearance

Applicants for credential; conviction of a violent or serious
felony

Criminal record summary certificated employees

Certificated employees; interagency agreement for sharing
criminal record information

Employment of certificated persons convicted of sex offense
or controlled substance effensesoffense

Grounds for dismissal of permanent employees
Classified employees; conviction of a violent or serious felony

Use of personal identification cards to ascertain conviction of
crime

Interagency agreements for criminal record information
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Ed. Code 45125.5
Ed. Code 45126
Ed. Code 49024
Gov. Code 12954

H&S Code 11350

H&S Code 11377

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425

Pen. Code 13300-13305
Pen. Code 667.5

Management Resources
Court Decision

Website
Website

Website

Cross References

Code
1240

1240
1340
1340
2120

Automated records check

Duty of Department of Justice to furnish information
Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlied Substances Formerly Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

Furnishing of state criminal history information
Plea bargaining limitation
Dismissal of conviction

Conviction relief

Local summary criminal history information

Prior prison terms; enhancement of prison terms

Description
Central Valley Chapter of the 7th Step Foundation Inc. v.
Evelle J. Younger; (1989) 214 Cal. App. 3d 145

CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description

Volunteer Assistance
Volunteer Assistance
Access To District Records
Access To District Records

Superintendent Recruitment And Selection
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3515.3
3515.3
3542
3580
3580
4112
4112.2
4112.2
4112.6
4112.9
4112.9-E(1)
4116
4116
4118
4118
4119.23
4121
4121
4127
4127
4200
4200
4212
4212.6
42129
4212.9-E(1)
4218
4218
4218.1
4219.23
4227
4227
4312.6

District Police/Security Department

District Police/Security Department

School Bus Drivers

District Records

District Records

Appointment And Conditions Of Employment
Certification

Certification

Personnel Files

Employee Notifications

Employee Notifications
Probationary/Permanent Status
Probationary/Permanent Status
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Unauthorized Release Of Confidential/Privileged Information
Temporary/Substitute Personnei
Temporary/Substitute Personnel

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action (Merit System)
Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Peléqrgel Files
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4312.9
4312.9-E(1)
4319.23
4327
4327
5148
5148
5148.2
5148.2
5148.3
5148.3
6145
6145
9011

Employee Notifications

Employee Notifications

Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/01/2000 | Last Revised Date: 0903/01/20222024 | Last Reviewed
Date: 6903/01/20222024

CSBA NOTE: The following optional policy and accompanylng admlnlstratlve regulation are subject
to collective bargaining and

eemﬁefeéemﬁbyee-ﬁﬁpemmd-msaphae-,should be revised in accordance with any
applicable collective bargaining a agreement. To the extent that this policy is inconsistent with
provisions of the collective bargaining agreement, the collective bargaining agreement would

revail, so.lon th vision is.consistent with law. Pursuant to Government Code 3543.2, the
district and the bargaining unit representing certificated employees must, upon request of either

party, negotiate causes and procedures for disciplinary action, other than dismissal and suspension
beyond 15 days._

For information about dismissal of substitute or temporary employees, see BP 4121 -
Temporary/Substitute Personnel.

The Governing Board expects all employees to perform their jobs satisfactorily, exhibit professional
and appropriate conduct, and serve as positive role models both at school and in the community. A
certificated employee may be disciplined for conduct or performance in accordance with law, the
applicable collective bargaining agreement, Board policy, anrdor administrative regulation.

CSBA NOTE: When disciplining an employee, the district must ensure that all_of the surrounding
facts and circumstances are consndered and analyzed within the parameters of any apphcable
const|tut|onal or Iegal framework £ DA 2

rehg&eusaehwty-ﬁueh-aseﬁenng-a-pmyer_ln Marrrson V. State Board of Ed_g_mon, the court
articulated multiple factors to determine fitness to teach: see the € accompanying administrative
regulation for these factors.

Employee discipline, especially with respect to suspension and dismissal, involves complex legal
considerations and districts are advised to consult ESBACSBA’s District and County Office of

Education Legal Services or the-district'sdistrict legal counsel, accordingly.

Disciplinary action shall be based on the particular facts and circumstances involved and the

seventy of the conduct or performance Aﬂ-ﬁﬂﬁﬁ%éﬁ-ﬁfﬂﬂt&exere&se—af—perseaal—b&reﬁs-ané
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CSBA NOTE: In Kennedy v. Bremerton School District. the U.S. Supreme Court held that the district
could not discipline an employee for non-coercive religious conduct while the employee was acting
as a private citizen. For more information see the U.S. Department of Education's May 2023,
"Guidance on Constitutionally Protected Prayer and Religious Expression in Public Elementary and

Secondary Schools.” Also see BP/AR 4030 - Nondiscrimination in Employment and BP 4119.1 - Civil

and Legal Rights.

In Visalia Unified School District v. Public Employment Relations Board (PERB), the Fifth District Court

of Appeal upheld PERB's determination that service as a union efficer constitutes protected activity '
- ] s 3 "

jee’ nlaint of

retaliation for union activities and that the district re sliated against the emp! eeHo th
- _‘ ¥ " Lol s g - i 't T . T, -

The Superintendent or designee shall ensure that disciplinary actions are approgriately documented

and taken in a consistent, nondiscriminatory manner. In addition, an employee shall not be
suspended, disciplined, reassigned, transferred, dismissed, or otherwise retaliated against solely for
engaging in protected activities. or for acting to protect a student engaged in exercising any free
speech or press right authorized by, or for refusing to infringe upon a student's conduct protected
pursuant to, Education Code 48907 or 48950. _

Disciplinary actions may include, but are not limited to, verbal warriags;and written warnings,
eassigRment-suspension-freazing or rod Wﬁ&@eﬁ/—l‘ of <, ol eave without pav, or

dismissal.

Suspension/Dismissal Procedures

CSBA NOTE: Education Code 44932 and 44933 specify the causes for which a certificated
employee may be suspended without pay or dismissed; see the accompanying administrative

regulation.

The Superintendent shall notify the Board whenever there is cause to suspend or dismiss an
employee pursuant to Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to Education

Code 44932 or 44933, it may formulate a written statement of charges specifying instances of
behavior and the acts or omissions constituting the charge, the statutes and rules that the
employee is alleged to have violated when applicable, and the facts relevant to each charge. The
Board shall also review any duly signed and verified written statement of charges filed by any other
person. - (Education Code 44934, 44934.1)
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CSBA NOTE: Pursuant to Education Code 44934 and 44934.1, upon the formulation or receipt of
a written statement of charges, the Governing Board may notify the employee of the Board's
intent to suspend or dismiss the employee.-_
Based on the written statement of charges, the Board may, upon majority vote, give notice to the
employee of the Board’s intention to suspend or dismiss the employee at the expiration of 30 days
from the date the notice is served. - (Education Code 44934, 44934 1)

CSBA NOTE: Prior to serving the notice of suspension or dismissal, Education Code 44938
requires that, when the charge involves unsatisfactory performance or unprofessional conduct, the
employee must be given time to correct the performance or conduct as provided in the following
two paragraphs. According to Crow! v. Commission on Professional Competence, when the employee
fully remediates the misconduct specified in the written notice, no disciplinary action may be
taken. The Crow! decision did not address what could be done when the misconduct specified in
the notice reoccurs. Because the lack of further misconduct may not necessarily be equal to full
remediation, appropriate disciplinary action should be determined on a case-by-case basis in
consultation with CSBA's District and County. Office.of Education Legal Services or district legal

counsel and the collective bargaining agreement.

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory
performance, the district shall give the employee written notice of the unsatisfactory performance
that specifies the nature of the unsatisfactory performance with such specific instances of behavior
and with such particularity as to furnish the employee an opportunity to correct the faults and
overcome the grounds for any unsatisfactory performance charges and, if applicable, that includes
the evaluation made pursuant to Education Code 44660-44665. -The written notice of the
unsatisfactory performance shall be provided at least 90 days prior to the filing of the suspension or

dismissal notice or prior to the last one-fourth of the school days in the year. - (Education Code
44938)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional conduct,
the district shall give the employee written notice that describes the nature of the unprofessional
conduct with such specific instances of behavior and with such particularity as to furnish the
employee an opportunity to correct the faults and overcome the grounds for any unprofessional
conduct charges and, if applicable, that includes the evaluation made pursuant to Education Code
44660-44665. The written notice of the unprofessional conduct shall be provided at least 45 days
prior to the filing of the suspension or dismissal notice. - (Education Code 44938)

Except for notices that only include charges of unsatisfactory performance, the written suspension
or dismissal notice may be served at any time of year. Such notice shall be served upon the
employee personally if given outside of the instructional year or, if given during the instructional
year, may be served personally or by registered mail to the employee's last known address. Notices
with a charge of unsatisfactory performance shall be given only during the instructional year of the
school site where the employee is physically employed and may be served personally or by
registered mail to the employee's last known address. - (Education Code 44936)

If an employee has been served notice and demands a hearing pursuant to Government Code
11505 and 11506, the Board shall either rescind its action or schedule a hearing on the
matter. - (Education Code 44941, 44941.1, 484944944)
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, CSBA NQOTE: Pursuant to Education Code 4493‘_9; and 44939.1,—én_d—4:4949, the Board may
immediately suspend an employee from performing assigned duties pending suspension or
dismissal proceedings for specified causes.-_ |

- Pursuant to Education Code 44939, an employee who is immediately suspended for a charge other
than egregious misconduct may, within 30 days of receiving the suspension notice, serve the Board

' and file a motion with the Office of Administrative Hearings to seek reversal of the suspension. The

' review will be limited to whether the facts as alleged in the statement of charges would bea |
sufficient basis for immediate suspension. A hearing will be held no later than 30 days after the '
motion is filed, and the administrative law judge will issue a decision no later than 15 days after the

' hearing. During the review of the motion or while dismissal charges are pending, the Board retains

 the authority to determine the physical placement and assignment of the employee. |
Pending suspension or dismissal proceedings for an employee who is charged with egregious
misconduct, immoral conduct, conviction of a felony or of any crime involving moral turpitude,
incompetency due to mental disability, or wiltful refusal to perform regular assignments without
reasonable cause as prescribed by district rules and regulations, the Board may, if it deems it
necessary, immediately suspend the employee from assigned duties. If the employee files a motion
with the Office of Administrative Hearings for immediate reversal of the suspension based on a
cause other than egregious misconduct, the Board may file a written response before or at the time
of the hearing. - (Education Code 44939, 44939.1,-44940)

i CSBA NOTE: If an employee has requested a hearing upon receiving notice of suspension or ‘
- dismissal, the hearing will be conducted by the Commission on Professional Competence or an
" administrative law judge pursuant to Education Code 44944 or 44944.1; see the accompanying |
| administrative regulation. The hearing before the Commission on Professional Competence must |
-[ begin within six months of the employee's request for the hearing, unless extended due to

'r extraordinary circumstances. The Commission on Professional Competence consists of an

| administrative law judge of the Office of Administrative Hearings, a member appointed by the

| Board, and a member appainted hy the employee.When a suspension or dismissal hearing is to be

| conducted by a Commission on Professional Competence, the Board shall, no later than 45 days

| before the date set for the hearing, select one person with a currently valid credential to serve on

| the Commission. The appointee shall not be an employee of the district and shall have at least three
years' experience within the past 10 years at the same grade span or assignment as the employee,

as defined in Education Code 44944 - (Education Code 44944) i

Compulsory Leave of Absence

CSBA NOTE: Pursuant to Education Code 44940 and 44940.5, the district is required to place an
employee charged with a “mandatory leave of absence offense” on a compulsory leave of absence:
see the accompanying administrative regulation.

Upon being informed that a certificated employee has been charged with a mandatory leave of
absence offense, the Superintendent or designee shall immediately place the employee on a
compulsory leave of absence. (Education Code 44940, 44940.5)
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These references are not to be part of the policy itself, nor do they indicate the basis or authority

for the board to enact this policy. Instead, they are provided a additional resources for those
interested in the subject matter of the policy.

State
5 CCR 80303

5 CCR 80304

CA Constitution Article 1, Section 1
Ed. Code 44008

Ed. Code 44009

Ed. Code 44010

Ed. Code 44011

Ed. Code 44242.5

Ed. Code 44425

Ed. Code 44660-44665

Ed. Code 44830.1

Ed. Code 4492921

Ed. Code 44929.23

Ed. Code 44930-44988
Ed. Code 45055

Ed. Code 48907

Ed. Code 48950

Ed. Code 51530

Gov. Code 1028

Gov. Code 11505-11506
Gov. Code 12954

Gov. Code 3543.2
H&S Code 11054
H&S Code 11055
H&S Code 11056
H&S Code 11357-11361
H&S Code 11363
H&S Code 11364

Description
Reports of change in employment status; alleged misconduct

Notice of sexual misconduct

Inafienable rights

Effect of termination of probation
Conviction of specified crimes

Sex offense; definitions

Controlled substance offense

Reports and review of alleged misconduct
Conviction of a sex or narcotic offense

Evaluation and assessment of performance of certificated
employees

Criminal record summary; certificated employees

Notice of reelection decision; districts with 250 ADA or more
Districts with less than 250 ADA

Resignations, dismissals, and leaves of absence

Drawing of warrants for teachers

Exercise of free expression; time, place, and manner rules and
regulations

Speech and other communication
Advocacy or teaching of communism
Advocacy of communism

Hearing

Employment discrimination: cannabis use

Scope of representation
Schedule I; substances included
Schedule If; substances included
Schedule I1I; substances included
Marijuana

Peyote

Opium
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H&S Code 11370.1

Pen. Code 11165.2-11165.6
Pen. Code 1192.7

Pen. Code 187

Pen. Code 291

Pen. Code 667.5

Federal
U.S. Constitution, First Amendment

Management Resources
Commission on Teacher Credentialing
Publication

Possession of controlled substances with a firearm
Child abuse or neglect; definitions

Plea bargaining limitation

Murder

School employees arrest for sex offense

Prior prison terms; enhancement of prison terms

Description

Armendment L:-Free exercise, free speech, and establishment
clauses

Description

California's Laws and Rules Pertaining to the Discipline of
Professional Certificated Personnel, 2007

U.S. Department of Education Publication Guidance on Constitutionally Protected Praver and Religious

Court Decision

Court Decision

Court Decision

Court Decision
Website
Website
Website

Website
Website
Website
Website

Cross References

Code
1114

1114
1312.1

Expression in Public Elementary and Secondary Schools. May

2023
(https:/ www2.ed gov/policy/gen/guid/religionandschools/pr

ayer guidance himi}
Kennedy v. Bremerton (2022) 142 5.CL. 2407

Visalia Unified School District v. Public Employment Relations
Board (2024) 98 Cal.App.5th 844

Crowl v. Commission on Professional Competence; (1990)
225 Cal. App. 3d 334

Morrison v. State Board of Education (1969) 1 Cal.3d 214
Office of the Attorney General
Office of Administrative Hearings

Department of General Services, About Teacher Dismissal
Case Type

CSBA District and County Office of Education Legal Services
Commission on Teacher Credentialing

CSBA

U.S. Department of Education (https:#www.ed.gov/]

Description
District-Sponsored Social Media

District-Sponsored Social Media

Complaints Concerning District Employees
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13121
13123
13123
1312.3-E(1)
1312.3-E(2)
3230

3230

3512
3512-E(1)
3513.3
3513.3
35134
3515.2
3515.2
3515.21
3516.2
4000
4020
4030
4030
4040
4040-E(1)
4112
41121
4112.4
4112.42
4112.42
41125
4112.5-E(1)
4112.6
4112.9
4112.9-E(1)
4113.5

Complaints Concerning District Employees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Federal Grant Funds

Federal Grant Funds

Equipment

Equipment

Tobacco-Free Schools
Tobacco-Free Schools

Drug And Alcohol Free Schools
Disruptions

Disruptions

Unmanned Aircraft Systems (Drones)
Bomb Threats

Concepts And Roles

Drug And Alcohol-Free Workplace
Nondiscrimination In Employment
Nondiscrimination In Employment
Employee Use Of Technology
Employee Use Of Technology

Appointment And Conditions Of Employment

Contracts

Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers

Criminal Record Check
Criminal Record Check
Personnel Files

Employee Notifications

Employee Notifications

W‘SIZB Remotely
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4114
4115
4115
4117.7
4119.1
4119.11
4119.11
4119.12
4119.12-E(1)
411921
4119.21-E(1)
4119.22
4119.23
4119.25
4119.25
4127
4127
4131.1
4131.1
4136
4141
4141.6
4141.6
4154
4154
4157
4157
4158
4158
4159
4161
4161
4212.4

Transfers

Evaluation/Supervision
Evaluation/Supervision
Employment Status Reports

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards
Professional Standards

Dress And Grooming
Unauthorized Release Gf Confidential/Privileged information
Political Activities Of Employees
Political Activities Of Employees
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches
Teacher Support And Guidance
Teacher Support And Guidance
Nonschool Employment
Collective Bargaining Agreement
Concerted Action/Work Stoppage
Concerted Action/Work Stoppage
Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs
Leaves

leaves

Health Examinations

324

140



4212.42
4212.42
4212.5
4212.5-E(1)
42126
4212.9
4212.9-E(1)
42135
4219.1
4219.11
4219.11
4219.12
4219.12-E(1)
4219.21
4219.21-E(1)
4219.22
4219.23
4219.25
4219.25
4227
4227
4236
4241
4241.6
4241.6
4254
4254
4257
4257
4258
4258
4259
4261

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Political Activities Of Employees

Political Activities Of Employees

Temporary Athietic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Collective Bargaining Agreement

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs
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4261 Leaves

43124 Health Examinations

4312.42 Drug And Alcohol Testing For School Bus Drivers
4312.42 Drug And Alcohol Testing For School Bus Drivers
43125 Criminal Record Check

4312.5-E(1) Criminal Record Check

4312.6 Personnel Files

4312.9 Employee Notifications

4312.9-E(1) Employee Notifications

4313.5 Working Remotely

4317.7 Employment Status Reports

4319.1 Civil And Legal Rights

4319.11 Sexual Harassmernit

431911 Sexual Harassment

4319.12 Title IX Sexual Harassment Complaint Procedures
4319.12-E(1) Title IX Sexual Harassment Complaint Procedures
4319.21 Professional Standards

4319.21-E(1) Professional Standards

4131%.22 Dress And Grooming

4319.23 Unauthorized Release Of Confidential/Privileged Information
4319.25 Political Activities Of Employees

4319.25 Political Activities Of Employees

4327 Temporary Athletic Team Coaches

4327 Temporary Athletic Team Coaches

4336 Nonschool Employment

4354 Health And Welfare Benefits

4354 Health And Welfare Benefits

4357 Employee Safety

4357 Employee Safety

4358 Employee Security

4358 Employee Security

4359 Employee Assistance Programs

4361 Leaves
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4361
5144.2

5145.2
5145.2
51453
51453
5145.7
5145.7
5145.71
5145.71-E(1)
5145.9
6145.2
6145.2
6162.54
9000
9321
9321-E(1)
9321-E(2)

Leaves

Suspension And Expulsion/Due Process (Students With
Disabilities)

Freedom Of Speech/Expression

Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Athletic Competition

Athletic Competition

Test Integrity/Test Preparation

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4118: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/01/2000 | Last Revised Date: 6903/01/20222024 | Last Reviewed
Date: 0903/01/20222024

CSBA NOTE: The following optional administrative regulation is subject to collective bargaining
and should be revised te reflect provisions in accordance with any applicable e the size of the
district as well as any related provisions of collective bargaining agreements. To the extent that this
policy is inconsistent with provisions of the collective bargaining agreement, the collective
bargaining agreement would prevail, so long as the provision is consistent with law.

Pursuant to Government Code 3543.2, the district and certificated employee bargaining unit must,
upon request of either party, negotiate causes and procedures for disciplinary action, other than
dismissal and suspension beyond 15 days. If the Governing Board has adopted a collective
bargaining agreement whichthat includes such procedures, then, pursuant to Education Code
44932, the authorization to suspend an employee for up to 15 days pursuant to the procedures
specified in Education Code 44933, 44934, 44934.1, 44935, 44936, 44937, 44943, and 44944
would not apply. The suspension procedures specified in Education Code 44934 and 44939 are
explicitiy for use only by districts that do not have asuch a provision in their collective bargaining
agreement.

Because Education Code provisions pertaining to employee suspension and dismissal are complex,
districts are advised to consult withCSBA's District and County Office of Education Legal Services

or district legal counsel before instituting such proceedings.

Causes for Suspension or Dismissal

CSBA NOTE: Education Code 44932 lists causes for which a certificated employee may be
suspended without pay or dismissed.

The causes listed in Education Code 44932 have been found to be so broad as to be sometimes
difficult to apply. However, the California Supreme Court, in Morrison v. State Board of Education,
has articulated aseven-paﬁtesttedetermiﬁeﬁtnessteteaeh;ineludiﬂgmmeeﬁheedef
recurrence of the guestioned conduct or performance; (2) extenuating of ageravating
circumstances; (3) effect of notoriety and publieity; {4} impairment of teacher-student
W@W#MWW@MMMWWW
in bime of conduct or performance:multiple factors to determine fitness to teach, which is the
relevant inquiry under most of the causes for dismissal or suspension. The factors include: (1} the
likelihood that the conduct may have adversely affected others and the degree of such adversity
anticipated, (2) the proximity or remoteness in time of the conduct, (3) the type of certification
held by the party involved, (4) the extenuating or agpravating circumstances, if any, surrounding
the conduct, (5) the praiseworthiness or blameworthiness of the motives resulting in the conduct,
(6) the likelihood of the recurrence of the auestioned conduct, (7) the extent to which disciplinary
action may inflict an adverse impact or chilling effect upon the constitutional rights of the teacher
involved or other teachers, and (8) the notoriety associated with the conduct or behavior. The
conduct or performance that gives rise to the need to suspend or dismiss need not occur on or
|i_nvolve district property- but there must be some nexus to employment.
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A certificated employee with permanent status may be suspended without pay or dismissed only for
one or more of the following causes: (Education Code 44932)

CSBA NOTE: Pursuant to Government Code 12954, the district may not discriminate against a
person in termination or any term or condition of employment, based on the person’s use of
cannabis when off the job or away from the workplace, and consequently, districts may be
prohibited from disciplining emplovees in certain circumstances. However, certain employees may
be subject to stricter laws related to drug testing. Districts with questions about drug testing

| employees should consult CSBA's District and County Office of Education Legal Services or district
| legal counsel.

1. Immoral conduct including, but not limited to, egregious misconduct that is the basis for a
sex offense or controlled substance offense described in Education Code 44010 or 44011 or
child abuse and neglect as described in Penal Code 11165.2-11165.6

2. Unprofessional conduct

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism

4. Dishonesty

5. Unsatisfactory performance

6. Evident unfitness for service

7. Physical or mental condition unfitting the employee to instruct or associate with children

8. Persistent violation of or refusal to obey the school laws or reasonable regulations of the
state or district

9. Conviction of a felony or of any crime involving moral turpitude

10. Violation of Education Code 51530 or Government Code 1028 prohibiting the advocacy or
teaching of communism

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate with
children

An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of
acts or omissions not listed above if the charge specifies instances of behavior deemed to constitute

unprofessional conduct. (Education Code 44933)

Suspension/Dismissal of Permanent Employees

CSBA NOTE: Procedures for the suspension or dismissal of permanent employees are addressed in
Education Code 44932-44947.

See the accompanying Board policy for information about Board responsibilities related to
reviewing the statement of charges, providing notice to the employee of the Board's intent to
suspend or dismiss the employee, and, when applicable, appointing a member of the Commission
on Professional Competence that will conduct a hearing on the matter.
When a permanent certificated employee is charged with one or more of the offenses specified in
the section "Causes for Suspension or Dismisgaﬁgbove, the following procedures shall apply:
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1. The person preparing a written statement of charges that there is cause to suspend or
dismiss an employee shall submit the signed statement to the Governing Board, or a written
statement of charges shall be formulated by the Board that cause to suspend or dismiss the
permanent employee exists. (Education Code 44934, 44934.1)

2. The employee, upon receiving notice of the Board's intent to suspend or dismiss, may
request a hearing on the matter. The hearing shall be conducted by the Commission on
Professional Competence, except that any case involving only egregious misconduct shall be
heard instead by an administrative law judge and, in any other case, the hearing may be
conducted by an administrative law judge when both the district and the employee so
stipulate. (Education Code 44943, 44944, 44944.05, 44944 1, 44944.3)

3. Except when the employee is charged solely with egregious misconduct, the district may
amend the charges less than 90 days before the hearing only upon showing of good cause
and upon approval of the administrative law judge. (Education Code 44934)

4. The employee shall be suspended or dismissed when the Commission on Professional
Competence or administrative law judge has issued its decision supperingupholding
suspension or dismissal or, if the employee did not request a hearing, at the expiration of 30
days after service of the notice of intent to suspend or dismiss. (Education Code 44941,

44943, 44944)

The Superintendent or designee shall notify the Commission on Teacher Credentialing when the
employment status of a certificated employee has been changed as a result of alleged misconduct
or while an allegation of misconduct is pending. (Education Code 44030.5, 44242.5, 44940; 5 CCR

80303)

Suspension/Dismissal of Probationary Employees

| the foliowing year without giving a statcment of reasons; see BP 1114 - Probationary/Permanent
Status. However, during the school year, probationary employees may only be suspended without
pay or dismissed for cause and in accordance with the applicable procedures specified in law. J
The district may choose not to rehire probationary employees for the following school year without
giving a statement of reasons; if proper notice is provided by March 15 of the employee’s second,
complete, consecutive year of employment. (Education Code 44929.21, 44929.23)

| CSBA NOTE: With proper notice, the district may choose not to rehire probationary employees for ‘

CSBA NOTE: Districts with average daily attendance (ADA) of 250 or more may dismiss
| probationary employees during the school year in accordance with the procedures contained in
| Education Code 449483, in which case the decision whether to dismiss an employee rests with
'I the Board rather than the Commission on Professional Competence (Option 1 below).
' Districts with less than 250 ADA should select the appropriate option below depending on how
the district grants permanent status to certificated employees in accordance with BP/AR 4116 -
Permanent/- Probationary/Permanent Status. Districts with less than 250 ADA that have not
adopted a collective bargaining agreement may elect to use the procedures in Education Code
44934 and 44934.1 tor dismissal of probationary employees (Option 2 below), as reflected in the |
section "Suspension/Dismissal of Permanent Employees" above. Alternatively, Education Code
f 44948.2 authorizes districts with less than 250 ADA to elect to dismiss probationary employees
during the school year pursuant to Education Code 44948.3 (Option 1 below). When districts with
less than 250 ADA decide to use the procedures in Education Code 44948.3, their employees will
| become permanent employees if they are not served with a notice of non-reelection before March

' 15 of their second year. Since Education Cod%é}flr?\48.3 applies only to dismissal of probationary
= o relv)
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employees in districts with 250 ADA or more or to districts of less than 250 ADA that elect to use
Education Code 44948.3, it is not appropriate for use by districts that either grant permanent

status after three consecutive years or that reelect employees from year to year without granting
permanent status.

OPTION 1: (Districts with ADA of 250 or more, or districts with less than 250 ADA that have
elected to use the dismissal procedures in Education Code 44948.3)

During the school year, a probationary employee who is in the first or second year of service may be
dismissed only for one or more of the causes listed in Items #1-11 in the section "Causes for
Suspension or Dismissal" above or for unsatisfactory performance determined pursuant to
Education Code 44660-44665. (Education Code 449482, 44948.3)

Whenever a first- or second-year probationary employee is so charged, the following procedures
shall apply for dismissing the employee during the school year: {Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not later
than March 15 in the case of second-year probationary employees. The notice shall include
a statement of the reasons for the dismissal, notice of the opportunity to appeal, and, if the

cause is unsatisfactory performance, a copy of the evaluation conducted pursuant to
Education Code 44664.

CSBA NOTE: Pursuant to Education Code 44948.3, the probationary employee may request a
hearing as provided below. The employee's failure to request a hearing within 15 days from receipt

of the dismissal notice constitutes a waiver of the right to a hearing.

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for a
hearing is submitted to the Board within 15 days.

CSBA NOTE: Education Code 44948.3 authorizes the district to establish procedures for the
appointment of an administrative law judge to conduct the hearing and submit a recommended
decision to the Board. Item #3 may be revised to reflect any such procedures established by the

district.

3. If a hearing is requested, the district may arrange for the appointment of an administrative
law judge to conduct the hearing and to recommend a decision to the Board.

A probationary employee may be suspended without pay for a specified period of time as an
alternative to dismissal. (Education Code 44948.3)

OPTION 1 ENDS HERE

OPTION 2: (Districts with less than 250 ADA that do not grant permanent status after two years
and do not elect to use the procedures in Education Code 44948.3)

During the school year, probationary employees may be dismissed only for one or more of the

causes listed in Items #1-11 in the section "Causes for Suspension or Dismissal" above. (Education
Code 44948)

Whenever a probationary employee is so charged, dismissal procedures shall be those set forth in
Education Code 44934 and 44934.1 as described in the section "Suspension/Dismissal of
Permanent Employees" above. 33 1



OPTION 2 ENDS HERE

Compulsory Leave of Absence

CSBA NOTE: Whenever a certificated employee is charged with a "mandatory leave of absence
offense"” as defined in Education Code 44940, the district is required to place the employee on a
compulsory leave of absence. Penal Code 291 requires law enforcement, including the local police,
sheriff, or California Highway Patrol, to telephone the Superintendent when a school employee has
been arrested for a sex offense and provide written notice to the County Superintendent of
Schools and the Commission on Teacher Credentialing (CTC).

Pursuant to Education Code 44009 and 44425, CTC will revoke the credential of an individual
who has been convicted of a mandatory leave of absence offense.
Upon being informed by faw erfercement that a certificated employee has been charged with a
"mandatory leave of absence offense," the Superintendent or designee shall immediately place the
employee on a leave of absence. A mandatory leave of absence offense includes: (Education Code

44830.1, 44940)

1. Any sex offense as defined in Education Code 44010

2. Violation or attempted violation of Penal Code 187, prohibiting murder or attempted murder

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled substances
as listed in Health and Safety Code 11054, 11055, and 11056

CSBA NOTE: Education Code 44940 permits the Board to require compulseryplace certificated
employees on leave for certain "optional leave of absence offenses” as defined below.

The following optional paragraph should be revised to reflect offenses which the Board has
determined will require a compulsory leave of absence.
The Superintendent or designee may place on an immediate compulsory leave of absence a
certificated employee who is charged with an "optional leave of absence offense," defined as a
controlled substance offense specified in Education Code 44011 and Health and Safety Code
11357-11361, 11363, 11364, and 11370.1, except as it relates to marijuana, mescaline, peyote, or

tetrahydrocannabinels: tetrahydrocannabinol. (Education Code 44940)

If an employee is charged with an offense that falls into both the mandatory and optional leave of
absence definitions, the offense shall be treated as a mandatory leave of absence offense.

(Education Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend
for not more than 10 days after the entry of judgment in the criminal proceedings. However, the
compulsory leave may be extended if the Board gives notice, within 10 days after the entry of
judgment in the proceedings, that the employee will be dismissed within 30 days from the date of
service of the notice unless a hearing is demanded. (Cducation Codc 44940, 41910.5)

CSBA NOTE: Pursuant to Education Code 44940.5, while on compulsory leave, the employee's
salary may be paid if the employee provides a suitable bond or other acceptable security as a
guarantee that the leave-period salary will be repaid if the employee is convicted of the charges or
fails to return to district service. If the employee is acquitted or the charges are dismissed, the
district must reimburse the employee for the cost of the bond upon return to service in the
district. If an employce who does not furnish@ fapd or ather security is acquitted or the charges
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are dismissed, the district must pay the employee's salary for the time spent on leave upon return
| .
to service.

Education Code 44940.5 specifies that, if the charges against an employee are dismissed as a
result of the employee's successful completion of a drug diversion program and the employee
returns to service, the employee may elect to receive payment for any accrued leave and

_| differential pay for the length of the employee's leave of absence.

During the period of compulsory leave, the employee shall be compensated in accordance with
Education Code 44940.5.

Upon receipt of telephone or electronic notification from the Department of Justice that a current
temporary, substitute, or probationary employee serving before March 15 of the second
probationary year has been convicted of a violent or serious felony, the Superintendent or designee
shall immediately place the employee on leave without pay. Upon receipt of electronic notification
of the conviction from the Department of Justice, such employee shall be automatically terminated
and without regard to any other termination procedure. (Education Code 44830.1)

Policy Reference UPDATE Service
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 80303 Reports of change in employment status; alleged misconduct

5 CCR 80304 Notice of sexual misconduct

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 44008 Effect of termination of probation

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 442425 Reports and review of alleged misconduct

Ed. Code 44425 Conviction of a sex or narcotic offense

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated
employees

Ed. Code 44830.1 Criminal record summary; certificated employees

Ed. Code 44929.21 Notice of reelection decision; districts with 250 ADA or more

Ed. Code 44929.23 Districts with less than 250 ADA

Ed. Code 44930-44988 Resignations, dismissals, and leaves of absence

Ed. Code 45055 Drawing of warrants for teachers

Ed. Code 48907 Exercise of free expression; time, place, and manrner rules and
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Ed. Code 48950

Ed. Code 51530

Gov. Code 1028

Gov. Code 11505-11506
Gov. Code 12954

Gov. Code 3543.2

H&S Code 11054

H&S Code 11055

H&S Code 11056

H&S Code 11357-11361
H&S Code 11363

H&S Code 11364

H&S Code 11370.1

Pen. Code 11165.2-11165.6
Pen. Code 1192./

Pen. Code 187

Pen. Code 291

Pen. Code 667.5

Federal
U.S. Constitution, First Amendment

Speech and other communication
Advocacy or teaching of communism
Advocacy of communism

| learing

Employment discrimination: cannabis use

Scope of representation

Schedule I; substances included

Schedule II; substances included

Schedule llI; substances included

Marijuana

Peyote

Opium

Possession of controlled substances with a firearm
Child abuse or neglect; definitions

Plea bargalning limitalion

Murder

School employees arrest for sex offense

Prior prison terms; enhancement of prison terms

Description
Amendment-1-Free exercise, free speech, and establishment

Management Resources
Commission on Teacher Credentialing
Publication

clauses

Description
California's Laws and Rules Pertaining to the Discipline of
Professional Certificated Personnel, 2007

U.S. Department of Education Publication Guidance on Constitutionally Protected Praver and Religious

Court Decision

Court Decision

Court Decision

Court Decision

Website

Expression in Public Elementary and Secondary Schools, May

2023
(https:i/www2,ed‘gov!policy.’gem‘guid/religionandschools!pr

aver guidance.html)

Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Visalia Unified School District v. Public Employment Relations
ard (2024) 98 Cal.App.5th B44

Crowl v. Commission on Professional Competence; (1990)
225 Cal. App. 3d 334

Morrison v. State Board of Education (1969) 1 Cal.3d 214

Office of the Attorney General
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Website
Website

Website
Website
Website
Website

Cross References

Code
1114

1114
1312.1
13121
13123
1312.3
1312.3-E(1)
1312.3-E(2)
3230
3230
3512
3512-E(1)
3513.3
35133
35134
3515.2
3515.2
3515.21
3516.2
4000
4020
4030
4030
4040

Office of Administrative Hearings

Department of General Services, About Teacher Dismissal
Case Type

CSBA District and County Office of Education Legal Services
Commission on Teacher Credentialing

CSBA

U.S. Department of Education (https: /www.ed. gov/)

Description

District-Sponsored Social Media
District-Sponsored Social Media
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Federal Grant Funds

Federal Grant Funds

Equipment

Equipment

Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools
Disruptions

Disruptions

Unmanned Aircraft Systems {Drones)
Bomb Threats

Concepts And Roles

Drug And Alcohol-Free Workplace
Nondiscrimination In Employment
Nondiscrimination In Employment

Err@%e Use Of Technology
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4040-E(1)
4112
41121
4112.4
4112.42
4112.42
41125
4112.5-E(1)
4112.6
41129
4112.9-E(1)
4113.5
4114

4119.11
4119.11
4119.12
4119.12-E(1)
4119.21
4119.21-E(1)
4119.22
4119.23
4119.25
4119.25
4127

4127

41311
4131.1

4136

4141

Employee Use Of Technology

Appointment And Conditions Of Employment
Contracts

Health Examinations

Drug And Alcohol! Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Transters

Evaluation/Supervision

kvaluation/Supervision

Employment Status Reports

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

lemporary Athletic Team Coaches

Teacher Support And Guidance

Teacher Support And Guidance

Nonschool Employment

Collective Bargaining Agreement
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4141.6
4141.6
4154
4154
4157
4157
4158

4158
4159

4161

4161
42124
421242
4212.42
42125
4212.5-E(1)
4212.6
4212.9
4212.9-E(1)
42135
4219.1
4219.11
4219.11
4219.12
4219.12-E(1)
4219.21
4219.21-E(1)
4219.22
4219.23
4219.25
4219.25
4227

4227

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs

Leaves

Leaves

Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title 1X Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information

Political Activities Of Employees
Political Activities Of Employees
Temporary Athletic Team Coaches
Terg?g?ry Athletic Team Coaches



4236
4241
4241.6
4241.6
4254
4254
4257
4257
4258
4258
4259

4261

4261
43124
431242
4312.42
43125
4312.5-E(1)
4312.6
4312.9
4312.9-E(1)
43135
4317.7
4319.1
4319.11
4319.11
4319.12
4319.12-E(1)
4319.21
4319.21-E(1)
4319.22
4319.23
4319.25

Nonschool Employment

Collective Bargaining Agreement

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs

Leaves

Leaves

Health Examinations

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Employee Notifications

Employee Notifications

Working Remotely

Employment Status Reports

Civil And Legal Rights

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information

Political Activities Of Employees
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4319.25
4327
4327
4336
4334
4354
4357
4357
4358
4358
4359
4361
4361
5144.2

5145.2
5145.2
5145.3
51453
5145.7
5145.7
5145.71
5145.71-E(1)
5145.9
6145.2
6145.2
6162.54
2000
9321
9321-E(1)
?321-E(2)

Political Activities Of Employees
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches
Nonschool Employment

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs
Leaves

Leaves

Suspension And Expulsion/Due Process (Students With
Disabilities)

Freedom Of Speech/Expression

Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Athletic Competition

Athletic Competition

Test Integrity/Test Preparation

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4140: Bargaining Units Status: ADOPTED

Oviginal Adopted Date: 11/01/2011 | Last Revised Date: 0603/01/26232024 | Last Reviewed
Date: 0603/01/20232024

[ CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the

| emploeyeestemployees’ exclusive representative for negotiations by filing a request with the district
| providing proof that a majority of thespecified employees in an appropriate unit wish to be

| represented by that organization. Notice of such request must be immediately posted conspicuously |
| on all employee bulletin boards in each district facility in which merabers of the unitemplovees to

| be represented by that organization are employed. Government Code 3544.1 requires the district to
|_ grant the request for recognition unless (1) the district doubts the appropriateness of the

. upitorganization, (2) another employee organization files a challenge to the appropriateness of the

! wnitorganization or submits a competing claim of representation within 15 work days of the posting
| of notice of the written request, or (3) the district currently has a lawful written agreement with 1
| another employee organization representing the same employees. |

"Exelusive representatives as defined in Government Code 3540

While the terms “employee organization.” "exclusive representative.” “recognized employee
organization.” and “bargaining unit” are similar, the differences are important for purposes of |
understanding the rights and obligations of each one. As defined by Government 3540.1, "employee |
organization” means an organization that includes district employees that represents those
employees in their relations with the district as one of its primary purposes; “exclusive
representative” means an employee organization recognized or certified as the exclusive negotiating |
representative for all district employees other than management and confidential employees:; and
“recognized employee organization” means an employee organization that has been recognized by a
district as the exclusive representative. “Bargaining unit” is not defined in statute but is used in this
policy to referred to the entity with which the district is required to bargain regarding compensation
and working conditions for a represented group of district employees.

Government Code 3543 provides that public school employees have the right to represent
themselves individually in their employment relations with the district except that, once an
exclusive representative has been recognized, an employee in that bargaining unit is prohibited from
meeting and negotiating with the district.

The Governing Board recognizes the right of district employees to form a bargaining unit and to
select an employee organization as the exclusive representative to representfor the employees in
the employees' employment relationship with the district. The Board is committed to negotiating in
good faith with recognized employee organizationsthe exclusive representative and respecting the

rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee
_organization or contribute financial or other support to it. (Government Code 3543.5)

CSBA NOTE: I East WhitHer Schee! District; theThe Public Employment Relations Board {PERB)

uses a case-by-case approach to determine whether a district's policy restricting the wearing of
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union buttons, insignia, or other pictorial or written messages by emplovees is justified by special
circumstances. In East Whittier School District, PERB found that the district's policy limiting the

| wearing of union buttons that favor or oppose any matter that is the subject of negotiations in the ‘
| classroom or in other instructional areas in the presence of students violated the Educational
Employment Relations Act (EERA}, as there was no finding of special circumstances which would ‘
limit the established right of employees to wear union buttons in the workplace, nor was there a

| finding that wearing the union buttons was a political activity. PERB eontinues to use a case-by-
%W&M%a%%%@g%mﬁmmw

. msmmmm%mm%%m%eﬁsﬁmm
| Fegard to urion insignia en employees' hardhats. Due to the legal uncertainty in this area, districts
are encouraged to consult CSBA's District and County Office of Education Legal Services or district
legal counsel prior to limiting the wearing of union buttons that suppert the unien's pesibion in
eotlective bargaining., insignia, or other pictorial or written messages.

Employees shall not be prohibited from wearing union buttons, insignia, or other ttemspictorial or
written messages that favor or oppose the formation of a bargaining unit or any matter that is the
subject of negotiations.

Formation of Bargaining Units

CSBA NOTE: The following section contains legal requirements for the certification or recognition
of bargaining units for different categories of employees.

Certificated and classified employees shall not be included in the same bargaining unit.
(Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the
bargaining unit includes all certificated or classified supervisory employees, respectively. and is not
represented by anthe same employee organization that represents district employees who are
supervised by the supervisory employees. (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having
authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or the responsibility to assign work to, direct, or adjust
grievance of other employees, or effectively recommend that action, when the exercise of that
authority is not of a merely routine or clerical nature, but requires the use of independent judgment.
(Government Code 3540.1)

CSBA NOTE: Pursuant to Government Code 3543.4, management (including senior management) |
and confidential employees, as defined in Government Code 3540.1, are excluded from the right to
be represented in negotiations by an empleyee erganization-exclusive representative. Certain
management positions designated by the Board under state law such as Education Code 45100.5
may be subject to review by PERB ultisrately determines; based upen the duties of the positien;. For |
questions regarding which positions qualify as "management” or "confidential’! districts are
encouraged to consult CSBA's District and thus are excluded from bargainingCounty Office of
Education Legal Services or district legal counsel.

Employees serving in management, senior management, or confidential positions shall not be
represented by an exclusive representative. In the employment relationship with the district, sueh
empleyeesemployees who serve in a management, senior management, or confidential position may
represent themselves or be represented by an employee organization whose membership is
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composed entirely of employees designated as holding those positions. ArtHowever, an employee
organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees. {{Education Code

45100.5, Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for
formulating district policies or administering district programs. Management pesitions shall be
dedgﬂamdby%heBeaFdeehmaybesab}e&temwewbythePubﬁeEmpbymemwaﬁeas
Beard- (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management
positions with respect to employer-employee relations or whose duties normally require access to
confidential information that is used to contribute significantly to the development of management
positions. (Government Code 3540.1)

Membership

"CSBA NOTE: Government Code 3550 prohibits districts from deterring or discouraging district
employees or job applicants from becoming or remaining members of an employee organization,
autherizing representation by an employee organization, or authorizing dues or fee deductions to
an employee organization. Pursuant to Government Code 3551.5, as added by SB 931 {Ch- 823;
Statutes of 2022). any district found by PERB to be in violation of this prohibition may be subject to
civil penalties of $1,000 for each affected employee, up to a maximum of $100,000 in total, and
may be ordered to pay attorney's fees and costs to the employee organization.

The district shall not deter or discourage employees or job applicants from becoming or remaining
members of an employee organization, authorizing representation by an employee organization, or
authorizing dues or fec deductions to an employee organization. In addition, the district shall not
impose or threaten to impose reprisals on employees, discriminate or threaten to discriminate
against employees, or otherwise interfere with, restrain, or coerce employees because of their
membership or nonmembership in an employee organization. {(Government Code 3543.5, 3550,

3551.5)

District Communications to Employees

CSBA NOTE: The remainder of thisThis section is optional and may be revised to reflect district
practice. Government Code 3553 establishes requirements for districts that choose to disseminate
a mass communication regarding employees' rights to join, support, or refrain from joining or
supporting an employee organization. A "mass communication" means any written document,
including a script for an oral or recorded presentation or message, intended for multiple employees.

Districts should exercise caution and consult with CSBA's District and County Office of Education
Legal Services or district legal counsel before communicating with employees about their rights to
join ar not join an employee organization to avoid violating the law against unfair labor practices.
When an employee approaches the district with questions specifically about the benefits of the
membership in an employee organization, the employee should be referred to the employee

organization.

The Superintendent or designee may communicate with district employees regarding their rights to
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join and/or support an efficially recogrized employee erganization or to refrain from joining or
supporting an officially recognized employee organization. Such communications shall be factual
and accurate; and may not promise a benefit, threaten a reprisal, or in any way deter or discourage
employees from joining an employee organization or paying dues.

The district may disseminate written documents, recorded messages, or other mass communications
to mutipleactual or perspective employees any mass commmunication represented by an exclusive
representative concerning empleyees'their rights under the laws such as a written document of
seript for oral of recorded presentation Lo join and/or message;support, or refrain from joining
and/or supporting, an emplovee organization only after the Superintendent or designee shai
meetmeets and eenferconfers with the empleyees' exclusive representative regardingconcerning
the content of the mass communication. If the district and exclusive representative do not come to
agreement on the content of the mass communication and the district still chooses to disseminate
it, the Superintendent or designee may disseminate the district's mass eommunication;
providedshall request that at the same tirme; copies of the exclusive representative’srepresentative
provide a communication; whieh shall be of reasonable length; are alse distributed: to the district
that shall be disseminated to the employees at the same time as the district's own mass
communication. (Government Code 35533556)

Access to New Employee Orientations

The district shall permit employee erganizationseach exclusive representative access to new
employee orientation or onboarding process where newly hired employees represented by the
exclusive representative are advised, whether in person, online, or through other means or
mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide employee erganizationsthe exclusive
representative at least 10 days' notice in advance of an orientation, except that a shorter notice may
be provided iwhere there is an unforeseeable; urgent need critical to the district's operation
prevents the required 10 days' netice.district's operations that was not reasonably foreseeable.
(Government Code 3555.5; 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new
employee orientations shall be determined by mutual agreement of the district and the exclusive
representative. If the district and exclusive representative fail to reach an agreement, matters
related tothe structure, time, and manner of access to the new employee orientation shall be
subject to compulsory interest arbitration. The district and employee erganizationthe exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any
time. In addition, if any dispute arises during negotiations and is not resolved within 45 days after
the first meeting or within 60 days after the initial request to negotiate, whichever is earlier, either
party may make a demand for compulsory interest arbitration. The arbitrator selection process shall
commenee within 14 days of a party's demand for compulsory interest arbitration- When any such
dispute arises during the summer when the district's administrative office is closed, the timeline
shall commence on the first day the administrative office reopens. The arbitrator's decision of the
arbitrater shall be issued within 10 days and shall be final and binding on the parties. (Government
Code 3556, 3557)
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The date, time, and place of 2 new employee orientation shall not be disclosed to anyone other than
employees, the exclusive representative, or a vendor that is contracted to provide a service for
purposes of the orientation. (Government Code 3556)

CSBA NOTE: The following paragraph applies until June 30, 2025; upless the date is extended by
mewemmenteede%%&%am%dedby%}%éemé%&ﬁ&mseﬁ%madéiﬁenﬁ

Until June 30, 2025, in addition to abeve provisions regarding new employee erientations;unless
the district shalt ensureand the fellewing: (Gevernrent Code 3556}

1 Wher an inpersen new employee erientation exclusive representative have agreed
otherwise, when the district has not beer conducted an jn-person orientation within 30
days of hiring aaya new employee whe is working in persen, the Superintendent or designee
shall permit the exclusive representative to schedule an inperserin-person meeting which
during employment hours: Each rewdy hired empleyee within the bargaining unit shall be
pmﬁdedatteast%minu&eseﬁpaidﬁmeteaﬁeﬂdthemeeﬁﬂga_tmmmpigﬂ;
worksite, during which the exelusive representative shall be permitted te cemmunicate

Within seven days of an exclusive representative’s request te schedule sueh an inpersen
meeting the Superintendent oF designee new employee shall have the opportunity to
attend and shall be relieved of other duties for the purpose of attending the meeting. The
district shall provide an appropriate ea-site meeting space:

2 Whe&byeaswefastatewbeﬁpubﬁeheahhe@erﬁmiﬁngthes&eefgatheﬁng&ltthe
district is prohibited worksite within seven calendar days of receiving a request from ergenizing a
new amplovee erientation; aathe exclusive representative may schedule multiple meetings to
%MWWWM%W&MW%&M%W
MW%M#MMWM&S&M%WW
mwsehed&eameeﬁag(s}eneethee#é&%ﬁ#eée#mediﬁeéteaerm@tgatheﬁng&

Wmmmwmwmmmmmm
district and the exclusive representative:, (Government Code 3556, 3557)

CSBA NOTE: Pursuant to Government Code 3556, the district must provide at least 30 minutes of
paid time for new employees to attend the meeting. However, n othing prohibits the district and the
exclusive representative from providing more than 30 minutes of paid time.

During this meeting, the exclusive representative shall be permitted to communicate directly with
the new employees for up to 30 minutes of paid time. (Government Code 3556)

Access to Employee Contact Information

CSBA NOTE: Pursuant to Government Code 3558 and 7928.300, which implemented the decision
by the California Supreme Court in County of Los Angeles v. Los Angeles County Employee Relations
Commission, districts are required to provide recogrized employee erganizationseach exclusive
mgmsenwﬁwwithspeeﬁedeeﬂtaammﬁeﬂmnewemﬁlewesmmebﬁgaimng&m&%
p%dedbeb%%ehf%maﬁ%mqu#eéby@wemmeﬂt@ede%muﬁbepmﬂdedhammn&
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' home address, home telephone number(s), and personal cell phone number fo arof every employee
erganizatienrepresented by the exclusive representative unless the district receives a written

| request by the employee to not disclose the information. Pursuant to Government Code 7928.300,

the personal email address of an employee is not disclosable unless used by the employee to

conduct public business. The fellowing paragraph sheuld be revised if districts have an agreement

mm@m%wmmmmmm&mm
Supmmeée&ﬁhdéthatéﬂmemﬂeyahasadaﬂtesmﬂde#&maﬁea@mﬂte%ﬂeeﬁve
mm%mmmmmwm%gamﬁmmﬁs
ebﬁgaﬁmteb%gﬂahgeed%hﬂ%thedﬁd&umefmemﬂew@shemeaddﬁssmdphene
MW%W%%WBWM%MW%%W
imdemenﬁngp@aeys#egua;dgamwaﬂab&&uehasbasg&ﬂngfera%ﬁeemdew
pmedwewdra#ﬁngempbymeﬁ%ﬁme&that%ﬂmﬁ#yemﬂeyeeﬁhaﬁhe#hemeeenta&
#emaﬁenbsuﬁe&tedisdeswetetheumeﬂaﬂdthaﬂheymaquaestnendkde%

The Superintendent or designee shall provide an exclusive representative with the name, job title,
department, work location, telephone numbers (work, home, and personal cell phone), persenal
email addressies)of all employees represented by the exclusive representative on file with the
district; and heme address of any newly hired - An employee's personal email address shall only be
disclosed if it used gyjbg-employeewit-hinggdaysefhkeerbytheﬁrstpaypeﬁeéefthemen%h
following hireto conduct district business.

CSBA NOTE: Pursuant to Government Code 3558, sm-_'ﬁed contact information is required to be |
provided for all emplovees every 120 days and within 30 days of the date of hire or by the first pay |
period of the month following the date of hire for new employees. The following paragraph should |

|

be revised if districts have an agreement with an exclusive representative requiring more frequent
disclosure.

Such information shall be provided within 30 days of hire or by the first pay period of the month
following hire for all new employees represented by the exclusive representative, unless the
exclusive representative has agreed to a different interval for the provision of the information. ia
additienAdditionally, the Superintendent or designee shall provide the exclusive representative with
the same information in regard tofor all employees in the bargaining unit at leastrepresented by the
exclusive representative every 120 days, unless more frequent er detailed lists aredisclosure is
required by agreement with the exclusive representative. (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose: {Government Code 3558, 62076205-
6210, 6215; 6215.2-6216, 7928.300)

1. The home address and any phone numbers on file for employees performing law
enforcement-related functions

CSBA NOTE: The Safe at Home address confidentiality program has been in existence
pursuant to Government Code 62076205-6210 and 6215-6216 to protect victims of
domestic violence, sexual assault, and stalking- Fhis type of protection has been extended. ‘
pursuant to Gevernment Cede 6215, human trafficking, and 6245-2¢elder or dependent

adult abuse, and members of their households, as amended by SB 1431 (Ch: 554 Statutes

of 2022); towell as district employees who face threats of violence, or violence or
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harassment from the public because of the employee's work for the district. This type of
protection has been extended, pursuant to Government Code 6205-6210. as amended by

| AB 243 (Ch. 642, Statutes of 2023), to victims of chiid abduction and members of their

| households. |

2 The home address, home telephone or personal cell phone number(s), or personal email
address{es) of any employee who is a participant in the Safe at Home address confidentiality
program pursuant to Government Code 62076205-6210 and 6215-16

3. The employee's home address, home telephone and personal cell phone numbers, and
personal email address of an employee not performing law enforcement related functions if
the employee has submitted a written request to the district to keep such information
private. In such instances, the Superintendent or designee shall also remove the employee's
home address, are home telephone number, and personal cell phone rumbersnumber from
any mailing list maintained by the district unless the list is only used by the district to
contact the employee.

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after
notifying the district of a violation of the district's employee information disclosure obligations, to

file a special unfair labor practice charge with PERB. If the alleged violation involves the provision of
an inaccurate or incomplete list of empioyees, Government Code 3558 aliows the district 20 ,
calendar days to cure the alleged violation and to give the exclusive representative written notice of |
the actions taken. The opportunity to cure is limited to not more than three times in any 12-month
period. If a violation is found, PERB is required to assess against the district a civil penalty of at most
$10,000 and payment of the exclusive representative's attorney’s fees and costs in addition to any
other remedy provided by law.

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee
that a list of employees provided by the district is inaccurate or incomplete, the Superintendent or
designee shall take steps to correct the list and provide a new list of employees to the exclusive
representative. (Government Code 3558)

CSBA NOTE: Government Code 3558 limits to three times within any 12-month period a district's
opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive |
| representative. The following paragraph offers a way to avoid or minimize possible
| vielationyiolations and may be revised to reflect district practice.
To provide accurate information; theThe Superintendent or designee shall review the list of contact
information for district employees at the beginning of each school year, or more often as
appropriate.

Communications with Employees by Employee Organizations

CSBA NOTE: Pursuant to Government Code 3543.1, districts are required, subject to "reasonable
regulation" set forth by the district and at “reasonable times.” to provide an employee organization
with access to the work areas of emplayees represented by the employee organization and district
facilities for the purpose of meetings with employees represented by the employee organization.
Similarly, Government Code 3543.1 requires the district. subject to "reasonable regulation” by the
district, to provide an employee organization with the use of institutional bulletin boards. mailboxes,
and other means of communication to communicate with employvees represented by the employee
organization. In Desert Community College District, PERB held that the district must show that a
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| regulation is "reasonable” if it is (1) necessary to the efficient operation of the district’s business

and/or safety of its employees and others and (2) narrowly drawn to avoid overbroard, unnecessary

interference with the exercise of statutory rights. Such regulation is also subject to bargaining with |

the exclusive representative, if applicable. Districts are encouraged to consult CSBA's District and ‘

County Office of Education Legal Services or district legal counsel prior to adopting or implementing |

| such regulations. |
Subject to reasonable regulation by the district, employee organizations mayshall have access at
Feaseﬂabbﬁmesteareasm%iehempleyeeswemandmayusedistﬁetiaeﬂiﬁesl at reasonable
times feFthepwp%eefmeeﬁﬁg&SHbje&te%enabbmgu#aﬁen,tgm_emMgfemgloyees
represented by the employee organization and to district facilities for the purpose of meeting with
employees represented by the employee organization. Access may be limited in instances where it
would be disruptive to district operations. (Government Code 3543.1)

Additionally, subject to reasonable regulation by the district, employee organizations may alseshall
have the ability to use institutional bulletin boards, mailboxes, and other means of communication

to communicate with employees-: represented by the employee organization. (Government Code
3543.1)

Aeeesstedh#ktmemsefeemma%aﬁenshaﬂbeﬁm&edhmwhemsuehmwe&lébe
disruptive to district operations:

Membership Dues or Other Payments to an Employee Organization

CSBA NOTE: Bargaining unit empleyeesEmployees who choose to jein thebecome members of an |
employee organization pay tembership dues, which are required to be deducted from the |
employee's salary or wage payment as provided below. Pursuant to the U.S. Supreme Court's
decision in Janus v. American Federation of State, County, and Municipal Employees, bargaining urit
employees who choose not to jeinbecome members of an employee organization cannot be
required to pay any fees to the employee organization. However, pursuant to Education Code
45060 and 45168, an employee who chooses not to join an employee organization may be charged
fees for applicable services, programs, or committees provided to the employee by the employee
organization if that nonmember employee first affirmatively and voluntarily consents to pay those

fees to the employee organization; as required by Janus v. AESCME.,

Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and
cancellations for dues or other payments, and provide safeguards for districts that rely on

information provided by an employee organization concerning such payroll deductions (i.e., the |
employee organization's indemnification of the district against any employee’s claim based on such |

reliance). |

When drawing an order for the salary or wage payment of a bargaining unit employee of an
employee organization, the district shall deduct any amount whichthat has been requested by the
employee in a revocable written authorization for the purpose of paying dues or other payments for
any service, program, or committee provided or sponsored by the employee organization.
(Education Code 45060, 45168)

AnWhen an employee organization that certifieshas certified to the district that it has and will
maintain individual employee authorizations shall hardle and process empleyee written
autherizations for payroll deductions. Whenr an empleyece organization provides such a cerbification
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to the district, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from whiehthe employees: Fhe to whom they apply and
shall not handle or process employee written authorizations for the employees represented by such
employee organization shall ret be required to submit to the . The district also shall not require a
copy of the written authorization in erder for the payroll deductions to be effective: Howeverio be
submitted by the employee organization, except when there is a dispute about the existence or
terms of the written authorization; a eepy of the employee's writter autherization shall be
elmmsmgaﬂmgpaweﬂdeéueéeﬂsmadebytheésm&mmhaﬂeeeﬂﬁehﬁeaheﬁ#emthe

W%M&Ma%@%%@%%%%%a
eepyeftheempbyee&wrﬁenauthe%&aﬁe&be#eremakmgthepaymﬂdedueﬁeﬁ& . (Education
Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and
pursuant to the terms of the written authorization. Employee requests to cancel or change
authorizations for payroll deductions for employee organizations shall be directed to the employee
organization that represents the employee rather than the district. The employee organization shall
be responsible for processing these requests. The district shall rely on the information provided by
the employee organization regarding whether deductions tor an employee organlzation were
properly canceled or changed. The employee organization shall be required to indemnify the district
for any claims made by an employee for deductions made by the district in reliance on information
from the employee organization. (Education Code 45060; 45168} (Education Code 45060, 45168)

When an employee organization has declined to certify that it will handle and process written
suthorizations from emoloveels) renresented by the emolovee organization and makes a request for
payroll deductions. the district shall request a copy of the written authorization for an employee
before making the payroll deductions for that employee. (Education Code 45060, 45168)
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the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated
employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions
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Ed. Code 45108.5
Ed. Code 45108.7
Ed. Code 45168

Ed. Code 45220-45320
Gov. Code 3500-3511

Gov. Code 3507.7

Gov. Code 3540-3549.3
Gov. Code 3540.1

Gov. Code 3543.4

Gov. Code 3545

Gov. Code 3550-3552

Gov. Code 3555-3559
Gov. Code 53260-53264
Gov. Code 6205-6210

Gov. Code 6215-6216

Gov. Code 6503.5
Gov. Code 7928.300

Management Resources
Court Decision

Court Decision

Court Decision

Public Employment Relations Board
Ruling
Public Employment Relations Board
Ruling
Public Employment Relations Board

Definition of senior classified management employees

Waiver of provisions of Education Code 45108.5

Deduction of fees from salary or wage payment; classified
employees

Merit system; classified employees

Local public employee organizations

Representation of temporary employees

Educational Employment Relations Act

Public employment; definitions

Management and confidential positions; representation
Appropriateness of unit; basis

Prohibition on public employers deterring or discouraging
union membership

Public employee communication, information, and orientation
Employment contracts

Caonfidentiality of addresses for victims of domestic violence,
sexual assault, er stalking, or child abduction

Address confidentiality for individuals who face threats or
violence because of work for a public entity

Joint powers agencies; agreement

Disclosure of employee contact information to employee
organization

Description
County of Los Angeles v. Los Angeles County Employee
Relations Commission (2013) 56 Cal. 4th 905

Friedrichs v. California Teachers Association, et al. {2016) 136
S.Ct. 1083

Janus v. American Federation of State, County and Municipal
Employees, Council 31 (2018) 138 S.Ct. 2448

East Whittier School District (2004) PERB Dec. No. 1727
City of Sacramento (2019) PERB Dec. No. 2702m2702

Desert Community College District (2007) PERB Dec. No.

Ruling

1921
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Public Employment Relations Board
Ruling

Website

Website
Website
Website
Website
Website
Website

Cross References

Code
0450

0450
0460
0460
1340
1340
1431
4113
4113
4115
4115
4119.1
4119.25
4119.25
4121
4121
4141
4143
4151

Regents of the University of Califarnia (2004) PERB Dec. No.
1700-H.

CSBA District and County Office of Education Legal Services

California Federation of Teachers

California Public Employment Relations Board
California School Employees Association
California Teachers Association

Association of California School Administrators

CSBA

Description
Comprehensive Safety Plan

Comprchensive Safety Plan

Local Control And Accountability Plan
Local Control And Accountability Plan
Access To District Records

Access To District Records

Waivers

Assignment

Assignment

Evaluation/Supervision
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Temporary/Substitute Personnel
Temporary/Substitute Personnel
Collective Bargaining Agreement
Negotiations/Consultation

Employee Compensation
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4154
4154
4158
4161.2
4219.1
4219.25
4219.25
4241
4243
4251
4254
4254
4261.2
4300
4300
4301
4312.1
4315
4319.1
4319.25
4319.25
4351
4354
4354
4361.2
9000
9321
9321-E(1)
9321-E(2)

Health And Welfare Benefits
Health And Welfare Benefits

Employee Security

Personal Leaves

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Collective Bargaining Agreement
Negotiations/Consultation
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Administrative Staff Organization
Contracts
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4157: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Ravised Date: 1003/01/26202024 | Last Reviewed
Date: $003/01/26202024

CSBA NOTE: The following optional policy and accompanying administrative regulation may be
subject to collective bargaining agreements and should be modified to reflect district practice.
Pursuant to Government Code 3543.2, safety conditions of employment are within the scope of

bargaining.

The Governing Board is committed to maximizing employee safety and believes that workplace
safety is the responsibility of every employee. -Working conditions and equipment shall comply with
standards prescribed by federal, state, and local laws and regulations.

No employee shall be required or permitted to be in any place of employment which is unsafe or
unhealthful. (Labor Code 6402)

The Superintendent or designee shall promote safety and correct any unsafe work practices through
education and enforcement.

All employees are expected to use safe work practices and, to the extent possible, correct any
unsafe conditions whichthat may occur. If an employee is unable to correct an unsafe condition, the
employee shall immediately report the problem to the Superintendent or designee.

CSBA NOTE: Labor Code 6401.7, as amended by 5B 553 (Ch. 289, Statutes of 2023), requires the
district to-establish-implement-and-maintain-an-effectivedistrict s injury prevention program-—ee

ats- to Include a workplace

L T
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violence prevention plan.

Additionally, 8 CCR 3203-as-amended-by-Register 2020, Ne-10; requires the district to provide

employees with access to the district's injury and illness prevention program.

See the accompanying administrative regulation for required injury prevention program elements
and specific requirements related to employee access.

The Superintendent or designee shall establish and implement a written injury and illness
prevention program; that includes a workplace violence prevention plan and previdethat provides
employees with access to such program in accordance with law. (Labor Code 6401.7; 8 CCR 3203)

CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance to ensure that .
employees receive prompt medical treatment for serious injury or iliness. -See the accompanying
administrative regulation for specific requirements.
The Superintendent or designee shall make first aid materials readily available at district workplaces
and shall make effective provisions to prepare for prompt medical treatment in the event of an
employee's serious injury or illness. (8 CCR 3400)
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No employee shall be discharged or discriminated against for exercising any right regarding
employee safety or health specified in Labor Code 6310, including:

1. Making a report or complaint

2. Instituting proceedings or causing proceedings to be instituted

3. Testifying with regard to employee safety or health

4. Participating in any occupational health and safety committee established pursuant to Labor

Code 6401.7

5. Requesting access to injury or iliness reports and records

6. Exercising any other right protected by the Occupational Safety and Health Act

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Code 32225-32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Description

Reporting of communicable diseases
Occupational injury or illness reports and records
Injury and illness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise exposure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and iliness leave
Scope of representation

Workers' compensation; nondiscrimination

Worker's rights in emergencies
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Lab. Code 3300

Lab. Code 6305

Lab. Code 6310

Lab. Code 6325

Lab. Code 6400-6413.5
Lab. Code 6401.7

Lab. Code 6401.9

Federal
17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678
8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Website

Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prohibibon of entry into place of employment

Responsibilities and duties of employers and employees
Injury and iliness prevention program
Workplace violence prevention plans

Description
Reporting of communicable diseases

Bloodborne pathogens

Noise standards

Occupational safety and health

Occupational injury or illness reports and records
Description

Guide to Developing Your Workplace Injury and lliness
Prevention Program, rev. August 26432005

CSBA District and County Office of Education Legal Services
National Institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and Health

National Hearing Conservation Association
Centers for Disease Control and Prevention

CSBA

Description

Comprehensive Safety Plan
Comprehensive Safety Plan
coVID-19 Mitigation-Plan
Environmental Safety

Environmental Safety
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35141
3514.1
3516
3516
3516.5
3530
3530
4112.9
4112.9-E(1)
4113.5
4118
4118
4119.41
411942
4119.42
4119.42-E(1)
4119.43
4119.43
4131
4156.2
4157.1
4157.2
4158
4158
4161.11
42129
4212.9-E(1)
4213.5
4218
4218
421941

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/Insurance

Risk Management/Insurance

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Employees With Infectious Disease
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4219.42
4219.42
4219.42-E(1)
4219.43
4219.43
4231
4256.2
4257.1
4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
4313.5
4319.41
4319.42
4319.42
4319.42-E(1)
4319.43
4319.43
4331
4356.2
43571
4357.2
4358
4358
1361.11
5141.22
5141.22
5141.6

Exposure Control Plan For Bloodborne Pathogens
Exposure Controi Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services
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5141.6 School Health Services

614293 Science Instruction
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4157: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: 103/01/20202024 | Last Reviewed
Date: $03/01/20202024

The Superintendent or designee shall provide safety devices and implement safeguards, methods,
and processes that are reasonably necessary for the safety and health of employees in the

workplace. {Labor Code 6401)

CSBA NOTE: Pursuant to Labor Code 6325, the Department of Industrial Relations Division of |
Occupational Safety and Health (Cal/OSHA) may prohibit entry into a place of employrnent when. in |
its opinion, the place of employment exposes employees to an imminent hazard. In such cases, |

Cal/OSHA will provide a notice that must be posted in a co nspicuous place at the place of ‘

employment. [

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA)

prohibits entry into any district workplace or performance of a district operation or process based
on a determination that the workplace exposes employees to the risk of an imminent hazard.

including a machine atus or equipment that is in a dangerous condition or is
dangerously placed. the Superintendent or designee shall post a notice of the hazard provided by

Cal/OSHA in a conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made
safe. and the required safeguards, safety appliances. or devices are provided. (Labor Code 6325)

Injury and lliness Prevention Program

CSBA NOTE: The following section reflects the requirements of Labor Code 6401.7, as amended by |

SB 553 (Ch. 289, Statutes of 2023). and 8 CCR 3203 for a written injury and illness prevention
program. -When developing such a program, districts are encouraged to review the Bepartment-of

Industrial-Relations-Cal/OSHA's, "Guide to Developing Your Workplace Injury and lliness Prevention
Program-.’

The district’s injury and illness prevention program shall cover all district employees and all other
workers whom the district controls or directs and directly supervises on the job to the extent that
the workers are exposed to hazards specific to their worksite and job assignment. The obligation of
contractors or other employers who control or direct and supervise their own employees on the job
shall not be affected by the district's injury and illness prevention program. (Labor Code 6401.7)

The district's injury and iliness prevention program shall include: (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the
program:

2. Asystem for ensuring that employees comply with safe and healthful work practices, which
may include, but are not-be limited to:
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a. Recognition of employees who follow safe and healthful work practices

b. Training and retraining programs

c. Disciplinary actions

CSBA NOTE: Pursuant to 8 CCR 3203, districts with fewer than 10 employees may fulfill the
communication requirements of #eraltem #3 below by providing oral instruction in general |
safe work practices and the hazards unique to the employees' assignmenits.,

- A system for communicating with employees; in a form readily understandable by all
employees on matters related to occupational health and safety, including provisions
designed to encourage employees to report hazards at the worksite without fear of reprisal.
The communications system may include, but is not be-limited to:

a. Meetings

b. Training programs

c. Posting

d. Written communications

e. A system of anonymous notification by employees about hazards

CSBA NOTE: Districts may use a labor/management safety and health committee to
communicate the contents of the injury and illness prevention program, as long as
the committee satisfies the requirements specified below in the section on
"Labor/Management Safety and Health Committee"

f.  Alabor/management safety and health committee

Procedures for identifying and evaluating workplace hazards, including scheduled periodic

inspections to identify unsafe conditions and work practices. Such inspections shall be
made:

a. Whenever new substances, processes, procedures, or equipment that represents a
new occupational safety or health hazard is introduced into the workplace

b. Whenever the district is made aware of a new or previously unrecognized hazard
- A procedure for investigating occupational injury or illness:

Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices,
and work procedures in a timely manner, based on the severity of the hazard, when the
hazard is observed or discovered:

When an imminent hazard exists whichthat cannot be immediately abated without
endangering employee(s) and/or property, these procedures shall cail for the removal of all
exposed staff from the area except those necessary to correct the hazardous condition.
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Employees needed to correct the condition shall be provided with the necessary safeguards.
7. Provision of training and instruction as follows:

a. To all new employees

b. To all employees given new job assignments for which training has not previously
been received

c. Whenever new substances, processes, procedures, or equipment isare introduced
into the workplace and represertsrepresent a new hazard

d. Whenever the district is made aware of a new or previously unrecognized hazard

e. To supervisors, to familiarize them with the safety and health hazards to which
employees under their immediate direction and control may be exposed

CSBANOTE. Pursuant to Labor Code 64017, as amended by SB 553, districts are required |
| to establish, implement, and maintain a workplace violence prevention plan as specified in
| Labor Code 6401.9. as added by AB 553. §

8. Awritten workplace viglence prevention plan developed and implemented in accordance
with Labor Code 6401.9 {Labor Code 6401.7)

The plan, which shall be easily accessible to all employees at all times. shall be in effect at all
times and in all work areas, and be specific to the hazards and corrective measures for each

work area and operation. (Labor Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first
establishied and annually thereafter in accordance with Labor Code 6401 9. Training
materials shall be appropriate in content and vocabulary to employees’ educational level,
literacy, and language. (Labor Code 6401.9)

CSBA NOTE: Pursuant to 8 CCR 3203-as-amended by-Register 2020-Ne--18, employees or their
designated representatives have the right to examine and receive a copy of the district's injury and
iliness prevention program, and districts are required to provide access as described below. 8 CCR
3203 defines "designated representative” as any individual or organization to whom an employee
gives written authorization to exercise a right of access. A recognized or certified collective
bargaining agent is, by definition, treated automatically as a designated representative.

Districts are not required to include records of steps taken to implement and maintain the injury and
iliness prevention program. However, access to such information, or any other information in
addition to that required by 8 CCR 3203, may be subject to collective bargaining.

The Superintendent or designee shall provide employees, or their representative designated
pursuant to 8 CCR 3203, with either of the following: (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and
manner, but in no event later than five business days after the request for access is received
from an employee or a designated representative of the employee.
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When an employee or designated representative requests a copy of the district's injury and
illness prevention program, the Superintendent or designee shall provide the requester a

printed copy unless the employee or designated representative agrees to receive an
electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the
employee or designated representative requests additional copies within one year of the
previous request and the district's injury and illness prevention program has not been
updated with new information since the prior copy was provided, the district may charge
reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

CSBA NOTE: Pursuant to 8 CCR 3203, an employee has uncbstructed access if, as part of
the employee's regular work duties, the employee predictably and routinely uses the
electronic means to communicate with management or coworkers.

2. Unobstructed access to the district's injury and illness prevention program through the
district's server or web-site-whichwebsite that allows an employee to review, print, and
email the current version of the district's injury and illness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's
injury and illness prevention program to all employees. (8 CCR 3203)

Labor/Management Safety and Health Committee

CSBA NOTE: The following optional section is for use by districts that choose to use a
labor/management safety and health committee to comply with the requirements of 8 CCR 3203
regarding communication with employees as specified in itemltem #3 above in the section itle
“Injury and lliness Prevention Program."- Pursuant to 8 CCR 3203, if the committee adheres to the
following practices, the district shall be deemed to be in substantial compliance with the
communications requirements of the law.

i
|
|

The district's labor/management safety and health committee shall: (8 CCR 3203)
1. Meet regularly, but not less than quarterly.

2. Prepare and make available to affected employees written records of the safety and health
issues discussed at committee meetings and maintained for review by the-Califernia

upon request.- These records shall be maintained for at least one year.

3. Review results of the periodic, scheduled worksite inspections.

4. Review investigations of occupational accidents and causes of incidents resulting in
occupational injury or illness or exposure to hazardous substances. -As appropriate, the

committee may submit suggestions to the Superintendent or designee regarding the
prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any

committee member. When determined necessary by the committee, it may conduct its own
inspection and investigation to assist in remedial solutions.
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6. Submit recommendations to assist in the evaluation of employee safety suggestions.

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations
issued by Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified inby law, the
Superintendent or designee shall implement a hearing conservation program in accordance with
state and federal regulations, including, when required, monitoring of sound levels, audiogram
evaluation and audiometric testing of affected employees, the provision of hearing protectors, and
employee training. (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

EyeEmplovees shall wear eye safety devices-shal-be wern-by-employees whenever they are

engaged in or observing an activity involving hazards or hazardous substances likely to cause eye
injury-te-the-eyes. (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shall ensurc the ready availability of medical personnel for advice
and consultation on matters of industrial health or injury. -Whenever a district facility or district
grounds are not in close proximity to an infirmary, clinic, or hospital where all injured employees
may be treated, the Superintendent or designee shall ensure that at least one employee is
adequately trained to provide first aid. (8 CCR 3400)

| CSBA NOTE: Pursuant to 8 CCR 3400, if ambulance service is not available within 30 minutes
under normal conditions, the district may be required by the California-Departmentofindustrial
Relations-Division-of- Occupational-Safety-and-Health Cal/OSHA to provide stretchers, blankets, or

other adequate warm covering.

The Superintendent or designee shall make adequate first aid materials readily available for
employees at every worksite. Such materials shall be approved by a consulting physician and shall
be kept in a sanitary and usable condition. -The Superintendent or designee shall frequently inspect

all first aid materials and replenish them as necessary. (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing
of the eyes and body are provided within the work area for immediate emergency use when the
eyes or body or any person may be exposed to injurious corrosive materials. (8 CCR 3400)

| CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance, using-one ora
i combination of the provisions specified in itermsltems #1-3 below, to ensure that employees receive
| prompt medical treatment for serious injury or illness. _Districts should select the provision(s) that

i reflect dist_riEt practice. )

To avoid unnecessary delay in medical treatment in the event of an employee’s serious injury or
illness, the Superintendent or designee shall use one or more of the following: {8 CCR 3400)
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1. A communication system for contacting a physician or emergency medical service, such as
access to 911 or equivalent telephone system. -The communication system or the
employees using the system shall have the ability to direct emergency services to the
location of the injured or ill employee.

2. Readily accessible and available on-site treatment facilities suitable for treatment of
reasonably anticipated injury and illness:

3. Proper equipment for prompt medical transport when transportation of injured or ill
employees is necessary and appropriate:

Protection from Communicable Diseases and Infections

CSBA NOTE: The following section contains general information in regard to bloodborne pathogens
and infectious diseases as it relates to employee safety. For more information regarding bloodborne
pathogens, see BP/AR 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne [
Pathogens and BP/AR 4119.43/4219.43/4319.43 - Universal Precautions. For more information

regarding infectious diseases, see BP 4119.41/4219.41/4319.41 - Employees with Infectious
Disease.

The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens
that is consistent with the district's injury and illness prevention program. -The plan shall include a
determination of which job classifications have occupational exposure to blood or other potentially
infectious materials; precautions to be implemented, including universal precautions, engineering
and work practice controls, and personal protective equipment; availability of the hepatitis B
vaccination; provision of information and training to employees; and follow-up actions to be taken if
exposure occurs. -The district shall ensure that a copy of the exposure control plan is accessible to
employees in accordance with law. (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed
for diseases that are communicated through airborne transmission, skin-to-skin contact, foodborne
transmission, or other casual or noncasual means. Such strategies shall include, but are not limited
to, communication and training about the disease(s); campus closures and alternative means of
instruction when necessary; preventative measures, such as social distancing, personal protective
equipment, temperature checks, and/or any other health screening allowed by law; and cleaning
and sanitization of district facilities and equipment.

The Superintendent efor designee shall immediately report to the local health officer the presence
or suspected presence of any communicable disease. (17 CCR 2508)
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State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Code 32225-32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Lab. Code 3300
Lab. Code 6305
Lab. Code 6310
Lab. Code 6325

Lab. Code 6400-6413.5
Lab. Code 6401.7

Description
Reporting of communicable diseases

Occupational injury or iliness reports and records
Injury and illness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise exposure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and illness leave
Scope of representation

Workers' compensation; nondiscrimination

Worker's rights in emergencies

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prohibition of entry into place of employment

Responsibilities and duties of employers and employees

Injury and illness prevention program
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Lab. Code 6401.9

Federal
17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678

8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Wocebsite
Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514
35141
35141
3516
3516
3516.5
3530

Workplace viclence prevention plans

Description
Reporting of communicable diseases

Bloodborne pathogens
Noise standards
Occupational safety and health

Occupational injury or iliness reports and records

Description
Guide to Developing Your Workplace Injury and Iliness
Prevention Program, rev. August 20412005

CSBA District and County Office of Education Legal Services
National Institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and | lealth

National Hearing Conservation Association
Centers for Disease Control and Prevention

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan

Environmental Safety

Environmental Safety

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/Insurance
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3530
41129
4112.9-E(1)
41135
4118

4118
4119.41
411942
4119.42
4119.42-E(1)
4119.43
4119.43
4131
4156.2
4157.1
4157.2
4158
4158
4161.11
42129
4212.9-E(1)
42135
4218
4218
421941
421942
4219.42
4219.42-E(1)
421943
4219.43
4231

Risk Management/Insurance

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development
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4256.2
42571
4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
4313.5
4319.41
4319.42
4319.42
4319.42-E(1)
4319.43
4319.43
4331
4356.2
4357.1
4357.2
4358
4358
4361.11
5141.22
5141.22
5141.6
5141.6
6142.93

Awards And Recognition

Woark-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services

School Health Services

Science Instruction
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Reguiation 4157.1: Worl-Related Injuries Status: ADOPTED

Original Adopted Date: 10/01/1995 | Last Revised Date: 1603/01/20262024 | Last Reviewed
Date: 1003/01/20202024

In order to provide medical benefits, temporary or permanent disability benefits, wage replacement,
retraining or skill enhancement, and/or death benefits in the event that an employee becomes
injured or ill in the course of employment, the district shall provide all employees with insurance and
workers' compensation benefits in accordance with law. The Superintendent or designee shall
develop an efficient claims handling process that reduces costs and facilitates employee recovery.

The Superintendent or designee shall notify every new employee, at the time of hire or by the end
of the first pay period, of the employee's right to receive workers' compensation benefits if injured
at work. (Labor Code 3551; 8 CCR 15596)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous

location frequented by employees, where the notice may be easily read during the workday. (Labor
Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, the employee
shall report the work-related injury or illness to the Superintendent or designee as soon as
practicable. The employee and appropriate district staff shall also promptly document the date and
time of any incident, a description of the incident, and any persons present.

Within one working day of receiving notice or knowledge of any injury to an employee in the course
of employment, the Superintendent or designee shall provide a claim form and notice of potential
eligibility for workers' compensation benefits to the employee or, in the case of the employee's
death, to the employee's dependents. The claim form and notice shall be provided personally or by
first class mail. (Labor Code 5401)

CSBA NOTE: Pursuant to Labor Code 3550, 355 1, and 5401, all employee notices described

above (i.e.. the notice that must be posted in a conspicuous place, the notice provided to all

employees at the time of hire, and the notice and claim form provided when an employee is
injured) must be in a form prescribed by the California Department of Industrial Relations (DIR)

Division of Workers' Compensation (DWC). These notices are available on the DWC's website or
through the district's insurer. For districts that employ Spanish-speaking employees. the

information must be made available in English and Spanish.

The Superintendent or designee shall ensure that all employee notices described above are in the
form prescribed by the Department of Industrial Relations (DIR), Division of Workers
Compensation.

The Superintendent or designee shall additionally ensure that any employee who is a victim of a
crime that occurred at the place of employment is given written notice personally or by first class
mail within one working day of the crime, or when the district reasonably should have known of the
crime, that the employee is eligible for workers' compensation benefits for injuries, including
psychiatric injuries, that may have resulted from the crime. (Labor Code 3553)
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6409.1. the district must file a report concerning any injury or iliness which has. or is alleged to
have, arisen out of and in the course of employment. The report is required to be filed with DIR, or,
if the district is insured through a third party insurer. with the insurer. The following paragraph may
 be revised to reflect district practice.

.......

Upon learning of a work-related injury or iliness, or injury or illness alleged to have arisen out of and
in the course of employment, the Superintendent or designee shall report the incident to the
district's insurance carrier or DIR, as applicable, within five days after obtaining knowledge of the
injury or illness. If a subsequent death arises as a result of the reported injury or illness, an amended
report indicating the death shall be filed within five days after being notified of or learning about the
death. (Labor Code 6409.1)

CSBA NOTE: Pursuant to Labor Code 6409.1 -as-amended by-AB 1804-{Ch-199 Statutes of
2019). in addition to the report described above, a report of death or serious injury or illness is
required to be immediately reported to the Division of Occupational Safety and Health
(Cal/OSHA) by telephone or through an online mechanism established by Cal/OSHA. Labor Code
6409.1 permits districts to make the report by telephone or email until Cal/OSHA has an online

mechanism available.

Labor Code 630273%%@@%4805-{@&200;—51&%&&56‘—294% redefines "serious injury or
illness" as provided below.
In addition, in every case involving death or serious injury or iliness, the Superintendent or designee
shall immediately make a report to the Division of Occupational Safety and Health (Cal/ OSHA) by
telephone or through an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or illness means any injury or illness occurring in a
place of employment or in connection with any employment that requires inpatient hospitalization
for other than medical observation or diagnostic testing, or in which an employee suffers an
amputation, the loss of an eye, or any serious degree of permanent disfigurement. (Labor Code

6302)
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State Description

8 CCR 15596 Notice of employee rights to workers’ compensation benefits
Ed. Code 44984 Required rules for industrial accident and illness leave

Ed. Code 45192 |nd3sfriFl accident and illness leave for classified employees
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Lab. Code 3200-4856
Lab-Code 321286
Lab-Cede 321288
Lab. Code 3550-3553
Lab. Code 3600-3605
Lab. Code 3760

Lab. Code 4600

Lab. Code 4906

Lab. Code 5400-5413
Lab. Code 6302

Lab. Code 6409.1

Management Resources
CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

Website

Website

Website

Website
Website

Cross References

Code
1240

1240
3320
3320
3530
3530
4032

Workers' compensation

Notifications re:regarding workers' compensation benefits

Conditions of liability

Report of injury to insurer

Provision of medical and hospital treatment by employer
Disclosures and statements

Notice of injury or death

Definition of serious injury or illness

Reports

Description
Workers' Compensation Claim Form (DWC 1) & Notice of

Potential Eligibility

Workers' Compensation in California: A Guidebook for Injured
Workers, 2016

Notice to Employees - Injuries Caused by Work
Time of Hire Pamphlet

CSBA District and County Office of Education Legal Services

California Department of Industrial Relations, Division of
Workers Compensation

California Department of Industrial Relations, Occupational
Safety and Health

California Department of Public Health
CSBA

Description
Volunteer Assistance

Volunteer Assistance

Claims And Actions Against The District
Claims And Actions Against The District
Risk Management/Insurance

Risk Management/Insurance

Rea§1}aﬁle Accommodation
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41129
4112.9-E(1)
41134
41135
4154
4154
4157
4157
4157.2
4161.1
4161.11
4161.9
4161.9
4212.9
4212.9-E(1)
42134
4213.5
4254
4254
4257
4257
4257.2
4261.11
4261.9
4261.9
4312.9
4312.9-E(1)
43134
4313.5
4354
4354
4357
4357

Employee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely
Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety
Employee Safety
Ergonomics
Personal lliness/1njury Leave
Industrial Accident/lliness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Employee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely
Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety
Employee Safety
Ergonomics
Industrial Accident/llIiness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Employee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely
Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Emg%e Safety
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4357.2
4361.1
4361.11
4361.9
4361.9

Ergonomics

Personal lilness/Injury Leave
Industrial Accident/lliness Leave
Catastrophic Leave Program

Catastrophic Leave Program

374

190



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4211: Recruitment And Selection Status: ADOPTED

Original Adopted Date: 07/01/2012 | Last Revised Date: 03/01/20482024 | Last Reviewed
Date: 03/01/28432024

CSBA NOTE: The following optional policy may be revised to reflect district practice and |
relatedshould be aligned with relevant collective bargaining agreement provisions ef eellective |
l I _ I=

]

Fhe.Additionally, the Governing Board should ensure that district hiring procedures are desigred to |
avaid liability for regligent hiring-aligned with law; Board policy, and collective bargaining
agreements. In C.A. v. William S. Hart Union High School District, the California Supreme Court held
that a district can be held vicariously liable for the negligence of its administrators and supervisors

in the hiring, retention, and supervision of a counselor who sexually harassed and/or abused a
student.

The following paragraph reflects concepts from the California Department of Education’s (CDE)

publication, "How to Increase the Diversity of California’s Educator Workforce” and the California
Commission on Teacher Credentialing's (CTC) publication, *Strategic Plan: Ensuring Eduicator
Excellence,” related to the benefits students receive when staff reflects the racial, ethnic, linguistic.
and cultural diversity of the district.

The Governing Board is committed to employing suitable, qualified individuals to effectively carry
out the district’s vision, mission, and goals, and believes that students benefit when district staff
reflects the racial, ethnic, linguistic, and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and
selection processes and procedures that ensure individuals are selected for employment in the
district based on demonstrated knowledge, skills, and competence and not on any bias, personal
preference, or unlawful discrimination.

Additionally, the Superintendent or designee shall, throush the recruitment and selection processes
and procedures, seek to establish and maintain 2 diverse staff, including the active recruitment from
institutions and organizations that serve populations underrepresented among district employees.

When a vacancy occurs, the Superintendent or designee shall review, as appropriate. the job
description for the position to ensure that it accurately describes the major functions and duties of
the position. He/she The Superintendent or designee shall also disseminate job announcements to
ensure a wide range of candidates.

CSBA NOTE: Pursuant to Labor Code 432.3, an employer with 15 or more employees is required to
include the pay scale for a position in any job posting,

The district's selection procedures When posting an employment opportunity, the Superintendent
or designee shall include sereening processes; interdews. recommendations from previeds
employers;the pay scale for the open position. (Labor Code 432.2)

The Superintendent shall develop and ebservatiens whermaintain appropriate; as pecessary hiring
procedures to identify the best possible eaﬂelfge?tsz_am for a position.
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The Superintendent or designee may establish In doing so. an interview committee may be
established to rank candidates and recommend finalists. During job interviews, applicants may be
asked to describe or demonstrate how they will be able to perform the duties of the job. All
discussions and recommendations shall be confidential i aceordance with law:

Ne%iwsha#bemadew%theg&éteaayh#e&maﬁeapmh@b%ed@statewﬁedeml
Rendiscrimination lawsand consistent with law.

No inquiry shall be made about any information prohibited by state or federal nondiscrimination

laws.

| CSBA NOTE: Pursuant to Government Code 12954, the district may not discriminate against a
person in hiring based on the person’s use of cannabis when off the job or away from the
workplace. Additionally, Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
2023). prohibits the district from requesting information from an applicant related to the applicant s

prior use of cannabis, apart from the person’s criminal history, unless the district is otherwise legally
permitted to consider or inquire aboit that information. However, Government Code 12954 does
not interfere with the district’s right to maintain drug-free schools or to prohibit employees from
possessing. being impaired by, or using cannabis while at work. Government Code 12954 does not

reempt state or federal laws reauiring applicants to be tested for controlled bstances asa
conition of emplovment or o pplicantsinthe building and construction rades o for positons
requiring a federal background investigation, The district may utilize drug screenings that do not
rely on nonpsvchoactive cannabis metabolite resuits. Districts with questions about apolicant
cannabis use or screening should consult CSBA's District and County Office of Education Legal
Services or district legal counsel.

Unless otherwise provided for in law, the district may not discriminate against a person In biring
based on the person’s use of cannabis off the job and away from the workplace. including that the
district may not reguest information from an applicant related to the applicant's prior use of
cannabis, apart from the applicant’s criminal history. or penzlize an applicant based on a drug
screening which finds that the applicant has nonpsychoactive cannabis metabolites in the
applicant’s hair, blood, urine, or other badily fluid. (Government Code 12954)

However, the district retains the right to maintain drug-free schools of prohibit employees from
possessing. being impaired by, or using cannabis while on the job. (Government Code 12954)

CSBA NOTE: Labor Code 432.3; as added by AB 168 (Ch: 688; Statutes of 2017}, prohibits districts
from seeking a job applicant's salary history information and from relying on salary history as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, if
the applicant discloses salary history information voluntarily and without prompting, the district is
not prohibited from considering or relying on such information in determining the salary for that
applicant. Labor Code 432.3 is not applicable to salary history information that is disclosable
pursuant to the California Public Records Act (Government Code 7920.000 - 7930.170) or the

Freedom of Information Act (5 USC 552).

The Superintendent or designee shall not inquire, orally or in writing, ir regard toabout an
applicant's salary history information, including compensation and benefits. He/sheAdditionally. the
Superintendent or designee shall alse not rely on salary history information as a factor in
determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent or designee may consider salary information that is disclosable under state or
federal law or that the applicant discloses volLBt?réy and without prompting. Upen reguest; the
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Superintendent o designee shall provide the applicant the pay seale for the position to which
ke/she is applying: (Labor Code 432.3)

i CSBA NOTE: The following paragraph should be modified to reflect district practice. |
For each position, the Superintendent or designee shall present to the Board one candidate who
meets all qualifications established by law and the Board for the position. No person shall be

employed by the Board without the recommendation or endorsement of the Superintendent or
designee.

Incentives

I CSBA NOTE: FheConsistent with any applicable collective bargaining agreements, the district may

| offer incentives (e.g., signing bonuses, assistance with beginning teacher induction costs, assistance
| with the process of obtaining a clear credential including covering credential costs, a mentoring
program, additional compensation, and/or subsidized housing) to recruit teachers, administrators, or
other employees in accordance with district needs.

AB 9958 114 (Ch, 4548, Statutes of 20472023) establishes the California Educator Development
{CalED) grant programDiverse Education Leaders Pipeline Initiative to assist districts with
attractingtrain, place, and supperting the preparationretain culturally respensive school
administrators to improve student outcomes and centinued learningmeet the needs of teachers;
priReipals; and ether schoel leaders California’s education workforce.

Health and Safety Code 53573 permits districts to establish and implement programs that address
the housing needs of teachers and other district employees who face challenges in securing

affordable housing. Health and Safety Code 53574 enables housing projects on district property [
restricted to rentals for district employees to qualify for both federal and state low-income housing

+ Schools L_ Berkeley), cityLAB {LICLAJ1 and the Terner Center for Hous._g Innovation's (U [__
Berkeley), “Education Workforce Housing Handbook.”

The following optional section may be revised to reflect local incentive programs.

With Board approval and in accordance with district needs and any applicable collective bargaining
agreements, the district may provide incentives to recruit teachers, administrators, or other
employees, such as signing bonuses, assistance with beginning teacher induction and/or credential
costs, mentoring, additional compensation, and/or subsidized housing.
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State Description

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 35035 Powers and duties of the superintendent; transfer authority
Ed. Code 44066 Limitations on certification requirements
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Ed. Code 44259

Ed. Code 44750
Ed. Code 44830-44831
Ed. Code 44858
Ed. Code 44859

Ed. Code 45103-45139

Ed. Code 49406

Gov. Code 12900-12996

Gev: Code 12940-12957

Gov. Code 7920.000-7930.470215
Gov. Code 815.2

H&S Code 53570-53574

Lab. Code 432.3

Federal
20 USC 1681-1688

28 CFR 35.101-35.190
34 CFR 106.51-106.61

42 USC 12101-12213
42 USC 2000d-2000d-7
42 USC 2000e-2000e-17
5USC 552

8 USC 1324a

8 USC 1324b

Management Resources
ECSESACalifarnia County
Superintendents Publication

California Department of Education

Teaching credential, exception; designated subjects; minimum
requirements

Teacher recruitment resource center
Employment of certificated persons
Age or marital status in certificated positions

Prohibition against certain rules and regulations gesregarding
residency

Employment ; classified employees}
Examination for tuberculosis

Fair Employment and Housing Act

California Public Records Act

Liability of public entities and public employees
Teacher Housing Act of 2016

Salary information

Description

Title IX of the Education Amendments of 1972; discrimination
based on sex

Americans with Disabilities Act

Nondiscrimination on the basis of sex in employment in
education program or activities

Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Freedom of Information Act

Unlawful employment of aliens

Unfair immigration related employment practices
Description

Teacher Recruitment in California: An Analysis of Effective

Strategies, Research Brief, Veritas Research and Evaluation
Group, October 2017

How to Increase the Diversity of California’s Educator Woaorkforce,

Publication

California Commission on Teacher

April 2022

(https:/www.cde.ca.gov/pd/ee/documents/dtwcouncilreportapril

22.pdf)

Strategic Plan: Ensuring Educator Excellence. 2023

Credentialing Publication

(httos:#/www.ctc ca.gov/docs/default-
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Center for Cities + Schools, citylLAB,
and Terner Center for Housing
Innovation Publication

Center for Cities + Schools, citylLAB,

source/commission/files/ctc-strategic-
plan.pdf?sfvrsn=baef20b1 12)

Education Workforce Housing Handbook, 2022
(hitps:/citylab.ucla.edu/education-workforce-housing-research-

report)

and Terner Center for Housing
Innovation Publication

Court Decision

Website
Website
Website
Website
Website
Website
Website
Website
Website

Website

Website

Website

Cross References

Code
0000

0200
0410
2230
3542
4000
4030
4030
4032

Education Workforce Housing in California: Developing the 21st
Century Campus, 2021 (https:/citylab.ucla.edu/education-
workforce-housing-research-report)

C.A. v William S. Hart Union High School District et als, (2012)
138 Cal.Rptr.3d 1

CSBA District and County Office of Education Legal Services

California Department of Education (https:/www.cde.ca.gov/)

Commission on Teacher Credentialing

Education Job Opportunities Information Network
Teach USA

California County Superintendents

California Civil Rights Department

U.S. Department of Education

U.S. Equal Employment Opportunity Commission

University of California Berkeley, Center for Cities + Schools
(https:/citiesandschools.berkeley.edu/)

University of California Berkeley, Terner Center for Housing
Innovation {https:/ternercenter.berkeley.edu/)

University of California Los Angeles. citylLAB

(https:#www.citylab ucla edu/)
Description
Vision

Goals For The School District

Nondiscrimination In District Programs And Activities
Representative And Deliberative Groups

School Bus Drivers

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment

Re@¢@ble Accommodation
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4100
4111.2
4111.2
4112
4112.2
4112.2
4112.21
4112.21
4112.22
4112.23
4112.61
41128
4113
4113
4117.14
4200
4200
4211.2
4211.2
4212
4212.61
4212.8
4300
4300
4311.2
4311.2
4312.1
4312.61
4312.8
4317.14
4331
6141.4
6141.5

Certificated Personnel

Legal Status Requirement

Legal Status Requirement

Appointment And Conditions Of Employment
Certification

Certification

Interns

Interns

Staff Teaching English Learners

Special Education Staff

Employment References

Employment Of Relatives

Assignment

Assignment

Postretirement Employment

Classified Personnel

Classified Personnel

Legal Status Requirement

Legal Status Requirement

Appointment And Conditions Of Employment
Employment References

Employment Of Relatives

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Legal Status Requirement

Legal Status Requirement

Contracts

Employment References

Employment Of Relatives

Postretirement Employment

Staff Development

International Baccalaureate Program

Advanced Placement
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6171
6171
2000

Title | Programs
Title | Programs

Role Of The Board
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4212.5: Criminal Record Check Status: ADOPTED

Original Adopted Date: 10/01/1998 | Last Revised Date: 4203/01/2634 2024 | Last Reviewed
Date: 1203/01/2034 2024

CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring
or retaining in employment, in a certificated or classified position, a person who has been convicted
of or pleads no contest to a violent or serious felony, sex offense, or controlled substance offense,
as defined. Exceptions specified in law are reflected in #temsltems #1-5 below.

These requirements apply to job applicants, temporary employees, substitute employees, and
probationary employees serving before March 15 of their second year. Employees with permanent
status may only be suspended or dismissed in accordance with the grounds and procedures
specified in BP/AR 4118 - Dismissal/Suspension/Disciplinary Action or BP/AR 4218 -
Dismissal/Suspension/Disciplinary Action, as applicable.

However, pursuant to Government Code 12954, the district may not discriminate against a person
in hiring, termination, or any term or condition of employment based on the person's use of
cannabls when off the job or away from the workplace. Additionally, Government Code 12954. as
amended by SB 700 (Ch. 408, Statutes of 2023). prohibits the district from requesting information
from an applicant related to the applicant's prior use of cannabis, apart from the person's criminal
history, unless the district is otherwise legally permitted to consider or inquire about that
information. Certain employees may be subiect to stricter laws related to drug testing. Districts |
with questions about drug testing emplovees should consult CSBA's District and County Office of

Education Legal Services or district legal counsel.

The Superintendent or designee shall not hire or retain in employment, in a certificated or classified
position, a person who has been convicted of a violent or serious felony as defined in Penal Code
667.5(c) or 1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex
offense as defined in Education Code 44010. However, the Superintendent or designee shall not
deny or terminate employment isolely on the basis that the person has been: (Education Code

44830.1, 44836, 45122.1, 45123)

1. TheeonvichonforConvicted of a violent or serious felony, controlled substance otfense, or
sex offense. and the conviction is reversed and the person is acquitted of the offense in a
new trial or the charges against the person are dismissed, unless the sex offense for which
the conviction is dismissed pursuant to Penal Code 1203.4 involves a victim who was a

minor:

2. Aperson-convictedConvicted of a violent or serious felony and has obtained a certificate of
rehabilitation or a pardon-

3. A-persen-who-has-been-convietedConvicted of a serious felony, that is not also a violenl

felony, provesand has proven to the sentencing court that he/she-hasbeen
rehabilitatedrehabilitation for purpases of school employment has been attained for at least

one year:

4. A-persenwhe-hasbeen-convictedConvicted of a controlled substance offense and is
applying for or is employed in a certificated position and has a credential issued by the
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Commission on Teacher Credentialing-

5. A-persen-whe-hasbeen-eenvictedConvicted of a controlled substance offense and is
applying for or is employed in a classified position and has been determined by the

Governing Board, from the evidence presented, to have been rehabilitated for at least five
years:

A certificated employee may be hired by the district without obtaining a criminal record summary if
that employee is employed as a certificated employee in another California school district and
became a permanent employee of another California school district as of October 1, 1997.
(Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary
certificates pursuant to Education Code 44332.5 to authorize salary payments while a certificated
employee's credential application is being processed. If the issuance of temporary certificates is
handled by the county office of education, the following paragraph should be deleted.

The Superintendent or designee shall not issue a temporary certificate of clearance to a person
whose application for a credential, certificate, or permit is being processed by the Commission on
Teacher Credentialing if that person has been convicted of a violent or serious felony, unless the

person is otherwise exempt pursuant to Education Code 44332.6 or 44830.1. (Education Code
44332.5, 44332.6)

Pre-Employment Record Check

CSBA NOTE: The foliowing section may be revised to reflect district practice. To fulfill the |
requirement for a criminal record check through the California Department of Justice (DOJ) and
Federal Bureau of Investigation, the applicant saustis required to submit fingerprints using the
electronic Live Scan process. Locations offering the Live Scan service are fisted on the DOJ's web
sitewebsite, The DOJ provides the results to the district via email, or by U.S. mail if no email is
available.

While the DOJ normally does not provide notice of a conviction forwhich relief has been granted,
pursuant to Penaf Code 11105, the Commission on Teacher Credentialing will receive every
conviction rendered against an applicant, retroactive to January 1, 2020, regardless of relief
granted. However, notwithstanding the above, pursuant to Penal Code 1203.425, information for a
conviction for a controlled substance offense listed in Health and Safety Code 11350 or 11377, or
former Health and Safety Code 11500 or 11500.5. that is more than five vears old, for which relief
is granted, is prohibited from being disseminated.

The Superintendent or designee shall require each person to be employed by the district to submit
histherfingerprints electronically through the Live Scan system so that a criminal record check may
be conducted by the Department of Justice (DOJ). -The Superintendent or designee shall provide
the applicant with a Live Scan request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent or designee shall request
that the DOJ also obtain a criminal record check through the Federal Bureau of Investigation
whenever the applicant meets one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the
application for employment.
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2. The applicant has resided in California for more than one year, but less than seven years, and
the DOJ has ascertained that the person was convicted of a sex offense where -the victim
was a minor or a drug offense where an element of the offense is either the distribution to
or the use of a controlled substance by a minor.

The Superintendent or designee shall immediately notify the DOJ when an applicant who has
submitted his/her-fingerprints to the DOJ is not subsequently employed by the district. (Penal Code
11105.2)

Subsequent Arrest Notification

CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district mustis required to sign
up for "subsequent arrest notification" from the DOJ in accordance with Penal Code 11105.2.
Forms available for this purpose are available on DOJ's web-sitewebsite.

The Superintendent or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to
the DO). (Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute
employee, or probationary employee serving before March 15 of histherthe emplovee'’s second
probationary year has been convicted of a violent or serious felony, the Superintendent or designee
shall immediately place that employee on leave without pay. (Education Code 44830.1, 45122.1)

When the district receives written electronic notification by the DOJ of the fact of conviction, the
temporary employee, substitute employee, or probationary employee serving before March 15 of
histherthe employee's second probationary year shall be terminated automatically unless the
employee challenges the DOJ record and the DOJ withdraws its notification in writing. Upon
receipt of the written withdrawal of notification by the DOJ, the Superintendent or designee shall
immediately reinstate thatthe employee with full restoration of salary and benefits for the period of
time from the suspension without pay to the reinstatement if the employee is still employed by the
district. (Education Code 44830.1, 45122.1)

The Superintendent or designee shall immediately notify the DOJ whenever a person whose
fingerprints are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent or designee shall expeditiously furnish a copy of any DOJ notification to the
applicant or employee to whom it relates if the information is a basis for an adverse employment
decision. The copy shall be delivered in person or to the last contact information provided by the
applicant or employee. (Penal Code 11105, 11105.2)

Maintenance of Records

CSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose
of employment decisions, the district must-is required to apply to the DOJ for authorization and
eusts required to designate at least one custodian of records who is responsible for the security,
storage, dissemination, and destruction of criminal records furnished to the district.

The Superintendent shall designate at least one custodian of records who shall be responsible for
the security, storage, dissemination, and destruction of all Criminal Offender Record Information

(COR!) furnished to the district and shall serv%ﬂe primary contact for the DOJ for any related
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issues. (Penal Code 11102.2)

An employee designated as custodian of records shall receive a criminal background check
clearance from the DOJ prior to serving in that capacity. (Penal Code 11102.2)

| CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of ‘
! records, to complete an Employee Statement Form acknowledging an understanding of the law
l governing CORI. The custodian of records is required to return histherewnsuch form to the DOJ
and to retain any forms completed by other district staff. The Employee Statement Form is
' reproduced in the accompanying Exhibit.

The custodian of records shall sign and return to the DOJ the Employee Statement Form
acknowledging hisfheran understanding of the laws prohibiting misuse of CORI.- In addition, the
custodian of records shall ensure that any individual with access to CORI has on file a signed
Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be
kept in a locked file separate from other files. -CORI shall be used only for the purpose for which it

is requested and its contents shall not be disclosed or reproduced. (Education Code 44830.1,
45125)

- Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the
identity of the individual can no longer be reasonably ascertained. (Education Code 44830.1,
45125; 11 CCR 708)

The Superintendent or designee shall immediately notify the DOJ whenever a designated custodian
of records ceases to serve in that capacity. (Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to |.
act on behalf of other school districts within the same county or in contiguous counties to share
CORI as authorized by Education Code 44830.2 and 45125.01. Districts that have not entered into |
an agreement to share such information, or for whom another district or the County Superintendent
of Schools has been designated to receive and share the information, should delete this section.

Pursuant to Education Code 45125.01, any district that participates in such an interagency
agreement may use this arrangement to conduct criminal background checks for a noncertificated
candidate for a paid or volunteer position in a student activity program pursuant to Education Code
49024; see BP/AR 1240 - Volunteer Assistance and BP/AR 4127/4227/4327 - Temporary Athletic |
Team Coaches. |

Subject to an interagency agreement with other school districts, the district shall submit and receive
CORI on behalf of all participating districts. %dBu%ation Code 44830.2,45125.01)
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Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall
communicate that fact to participating districts and shall remove the affected employee from the
common list of persons eligibie for employment. (Education Code 44830.2, 45 125.01)

In addition, upon receipt from the DOJ of a criminal history record or report of subsequent arrest
for any person on a common list of persons eligible for employment, the district shall give notice to
the superintendent of any participating district, or the person designated in writing by that
superintendent, that the report is available for inspection on a confidential basis by the
superintendent or the authorized designee. The report shall be made available at the district office
for 30 days following the receipt of the notice. (Education Code 44830.2, 45125.01)

The district shall not release a copy of that information to any participating district or any other
person. In addition, the district shall retain or dispose of the information in the manner specified in
law and in this administrative regulation after all participating districts have had an opportunity to
inspect it in accordance with law. (Education Code 44830.2, 45125.01)

The district shall maintain a record of all persons to whom the information has been shown and
shall make this record available to the DO)J. (Education Code 44830.2, 45125.01)

Pollcy Reference UPDATE Service
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Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State Description

11 CCR 701-708 Criminal offender record information

11 CCR 720-724 Incomplete criminal history information

11 CCR 994-994.15 Certification of individuals who take fingerprint impressions

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44332:-44332.6 Temporary certificate of clearance

Ed. Code 44346.1 Applicants for credential; conviction of a violent or serious
felony

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44830.2 Certificated employees; interagency agreement for sharing
criminal record Information

Ed. Code 44836 Employment of certificated persons convicted of sex offense
or controlled substance effensesoffense

Ed. Code 44932 Grounds for dismissal of permanent employees

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony
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Ed. Code 45125

Ed. Code 45125.01
Ed. Code 45125.5
Ed. Code 45126
Ed. Code 49024
Gov. Code 12954

H&S Code 11350

H&S Code 11377

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425

Pen. Code 13300-13305
Pen. Code 667.5

Management Resources
Court Decision

Website
Website
Website

Cross References

Code
1240

1240

Use of personal identification cards to ascertain conviction of
crime

Interagency agreements for criminal record information
Automated records check

Duty of Department of Justice to furnish information
Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlled Substances Formerly Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

Furnishing of state criminal history information
Plea bargaining limitation
Dismissal of conviction

Conviction relief

Local summary criminal history information

Prior prison terms; enhancement of prison terms

Description
Central Valley Chapter of the 7th Step Foundation Inc. v.

Evelle J. Younger; (1989) 214 Cal. App. 3d 145
CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description

Volunteer Assistance

Volunteer Assistance

387

203



1340
1340
2120
3515.3
3515.3
3542
3580
3580
4112
4112.2
4112.2
4112.6
4112.9
4112.9-E(1)
4116
4116
4118
4118
4119.23
4121
4121
4127
4127
4200
4200
4212
4212.6
4212.9
4212.9-E(1)
4218
4218
4218.1
4219.23

Access To District Records

Access To District Records

Superintendent Recruitment And Selection
District Police/Security Department

District Police/Security Department

School Bus Drivers

District Records

District Records

Appointment And Conditions Of Employment
Certification

Certification

Personnel Files

Employee Notifications

Employee Notifications
Probalivnary/Permanent Status
Probationary/Permanent Status
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Unauthorized Release Of Confidential/Privileged Information
Temporary/Substitute Personnel
Temporary/Substitute Personnel

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action (Merit System)

Unauthorized Release Of Confidential/Privileged Information
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4227
4227
4312.6
43129
4312.9-E(1)
4319.23
4327
4327
5148
5148
5148.2
5148.2
5148.3
5148.3
6145
6145
9011

Temporary Athletic Team Coaches
Temporary Athletic Team Coaches
Personnel Files

Employee Notifications

Employee Notifications

Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After Schoo! Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4212.5-E(1): Criminal Record Check Status; ADOPTED

Original Adopted Date: 10/01/1997 | Last Revised Date: 1203/01/20142024 | Last Reviewed
Date: 1203/01/2044 2024

'CSBA NOTE: The -following -is -based -on -the -sample -Employee -Statement -Form -provided -by
the -California Department of Justice.- Such a form must be signed by an employee designated as
‘custodian of records of criminal history information and any other individual granted access to this

information by the custodian of records; see the accompanying administrative regulation.

SAMPLE EMPLOYEE STATEMENT FORM
USE OF CRIMINAL JUSTICE INFORMATION

As an employee/volunteer of School District,
you may have access to confidential criminal record infarmation which is controlled by state and

federal statutes. Misuse of such information may adversely affect the individual's civil rights and
violate constitutional rights of privacy. Penal Code 502 prescribes the penalties relating to
computer crimes. Penal Code 11105 and 13300 identify who has access to criminal history
Information and under whal circumstances it may be disscminated. Penal Code 11140-11144 and
13301-13305 prescribe penalties for misuse of criminal history information. Government Code
6200 prescribes felony penalties for misuse of public records. Penal Code 11142 and 13300 state:

“Any person authorized by law to receive a record or information obtained from a record who
knowingly furnishes the record or information to a person not authorized by law to receive the

record or information is guilty of a misdemeanor."

Civil Code 1798.53, Invasion of Privacy, states:

"Any person who intentionally discloses information, not otherwise public, which they know or
should reasonably know was obtained from personal or confidential information maintained by a
state agency or from records within a system of records maintained by a federal government
agency, shall be subject to a civil action, for invasion of privacy, by the individual."

CIVIL, CRIMINAL, AND ADMINISTRATIVE PENALTIES:

Penal Code 11141: DOJ furnishing to unauthorized person (misdemeanor)

e Penal Code 11142: Authorized person furnishing to other (misdemeanor)

« Penal Code 11143: Unauthorized person in possession (misdemeanor)

« California Constitution, Article I, Section 1 (Right to Privacy)

o Civil Code 1798.53, Invasion of Privacy
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« Title 18 USC 641, 1030, 1951, and 1952

Any employee who is responsible for such misuse may be subject to immediate dismissal. Violations
of this law may result in criminal and/or civil action.

I HAVE READ THE ABOVE AND UNDERSTAND THE POLICY REGARDING MISUSE OF
CRIMINAL RECORD INFORMATION.

Signature Date

Printed Name Title

Name of District

PLEASE NOTE: Do not return this form to the DQJ. Your Custodian of Records should maintain
these forms.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itseif, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

11 CCR 701-708 Criminal offender record information

11 CCR 720-724 incomplete criminal history information

11 CCR 994-994.,15 Certification of individuals who take fingerprint impressions

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44332::44332.6 Temporary certificate of clearance

Ed. Code 44346.1 Applicants for credential; conviction of a violent or serious
felony

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44830.2 Certificated employees; interagency agreement for sharing
criminal record information

Ed. Code 44836 Employment of certificated persons convicted of sex offense
or controlled substance effensesoffense

Ed. Code 44932 Grounds for dismissal of permanent employees

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony

Ed. Code 45125 Use of personal identification cards to ascertain conviction of
crime

Ed. Code 45125.01 Interagency agreements for criminal record information
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Ed. Code 45125.5
Ed. Code 45126
Ed. Code 49024
Gov. Code 12954

H&S Code 11350

H&S Code 11377

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425
Pen. Code 13300-13305

Pen. Code 667.5

Management Resources
Court Decision

Website
Website

Website

Cross References

Code
1240

1240
1340
1340
2120

Automated records check
Duty of Department of Justice to furnish information
Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlled Substances Formery Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

Furnishing uf slale criminal history information
Plea bargaining limitation

Dismissal of conviction

Conviction relief

Local summary criminal history information

Prior prison terms; enhancement of prison terms

Description

Central Valley Chapter of the 7th Step Foundation Inc. v.
Evelle J. Younger; (1989) 214 Cal. App. 3d 145

CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description

Volunteer Assistance
Volunteer Assistance
Access To District Records
Access To District Records

Superintendent Recruitment And Selection
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3515.3 District Police/Security Department

3515.3 District Police/Security Department

3542 School Bus Drivers

3580 District Records

3580 District Records

4112 Appointment And Conditions Of Employment
4112.2 Certification

4112.2 Certification

4112.6 Personnel Files

41129 Employee Notifications

4112.9-E(1) Employee Notifications

4116 Probationary/Permanent Status

4116 Probationary/Permanent Status

4118 Dismissal/Suspension/Disciplinary Action
4118 Dismissal/Suspension/Disciplinary Action
4119.23 Unauthorized Release Of Confidential/Privileged Information
4121 Temporary/Substitute Personnel

4121 Temporary/Substitute Personne!

4127 Temporary Athletic Team Coaches

4127 Temporary Athletic Team Coaches

4200 Classified Personnel

4200 Classified Personnel

4212 Appointment And Conditions Of Employment
4212.6 Personnel Files

42129 Employee Notifications

4212.9-E(1) Employee Notifications

4218 Dismissal/Suspension/Disciplinary Action
4218 Dismissal/Suspension/Disciplinary Action
4218.1 Dismissal/Suspension/Disciplinary Action (Merit System)
4219.23 Unauthorized Release Of Confidential/Privileged Information
4227 Temporary Athletic Team Coaches

4227 Temporary Athletic Team Coaches

4312.6 Peg@sel Files
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43129
4312.9-E(1)
4319.23
4327
4327
5148
5148
5148.2
5148.2
5148.3
5148.3
6145
6145
9011

Employee Notifications

Employee Notifications

Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information

394

210



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 07/01/2019 | Last Revised Date: 03/01/2023 2024 | Last Reviewed
Date: 03/01/20232024

CSBA NOTE: The following optional policy isand accompanying administrative regulation are for
use by districts that have not incorporated the merit system for classified employees pursuant to
Education Code 45240-45320. For procedures applicable to districts that have incorporated the
merit system, see BP/AR 4218.1 - Dismissal/Suspension/ Disciplinary Action (Merit System).

The following gptional policy isand accompanying admi ive ation are subject to
collective bargaining and mayshould be deleted-orrevised by w any district
wheseapplicable collective bargaining agreement-cevers-classified-employee-dismissalsuspension.
and-atherdisciplinarsaction. To the extent that this policy is inconsistent with provisions of the
collective bargaining agreement, the collective bargaining agreement would prevails, 50. long as the
provision is.consistent with law.

The Governing Board expects all employees to perform their jobs satisfactorily-and, to exhibit
professional and appropriate conduct, and serve as positive role models both at school and in the
community. A classified employee may be disciplined for unprofessional conduct or unsatisfactory

performance in accordance with law or any applicable collective bargaining agreement, Board
policy, or administrative regulation.

CSBA NOTE: When disciplining an employee, the district must ensure that all_of the surrounding
facts and circumstances are considered and analyzed within the parameters of any applicable

constntutlonal or Iegal framework lH-Kenﬁedy-v%meFeen—Seheel-Dﬂnet—the-Ué—sHpreme

Employee discipline, especially with respect to suspension and dismissal, involves complex legal
considerations and districts are advised to consult CSBA's District and County Office of Education

Legal Services or district legal counsel, accordingly.

Disciplinary actions shall be based on the particular facts and circumstances involved and the

severity of the employee's conduct or performance. An-employee's private-exercise of personal

211



| CSBA NOTE: In Kennedy v. Bremerton School District, the U.S. Supreme Court held that the district
could not discioline an employee for non-coercive religious conduct while the employee was acting
as a private citizen. For more information. see the U.S. Department of Education's May 2023,
"Guidance on Constitutionally Protected Prayer and Religious Expression in Public Elementary and i
| Secondary Schools." Also see BP/AR 4030 - Nondiscrimination in Employment and BP 4119.1 - Civil

| and Legal Rights.

The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent.
nondiscriminatory manner. In addition, an employee shall not be suspended, disciplined, reassigned,
transferred, dismissed, or otherwise retaliated against solely for engaging in protected activities. or
for acting to protect a student engaged in exercising any free speech or press right authorized by, or
for refusing to infringe upon a student's conduct protected pursuant to, Education Code 48907 or

48950.

Disciplinary actions may include, but are not limited to, verbal and written warnings, involuntary
reassignment, demotion, suspension of leave without pay, reduction of pay-step-ir-€lass;
cempulsoryleave-andwages. or dismissal.

A probationary classified employee may be dismissed without cause atapy-timepriorto-the
expiration-ofanytime before the probationary period expires.

CSBA NOTE: Education Code 45113 mandates districts not incorporating the merit system to
prescribe, by written rule or regulation, causes and procedures for disciplinary action against
permanent classified employees. Also, see the accompanying administrative regulation.
Permanent classified employees shall be subject to disciplinary action only for cause as specified in
the accompanying administrative regulation. (Education Code 45113)

Procedures for Serious Disciplinary Proceedings
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| CSBA NOTE: The following section should be revised to reflect district practice.

In Skelly v. State Personnel Board, the California Supreme Court held that permanent public
employees have a right to certain due process protections prior to any punitive disciplinary action,
such as termination, suspension, or demotion. These procedural rights include notice of the
proposed materials upon which the action is based and the right to respond, either orally or in
writing, to the individual recommending that discipline be imposed. These procedural rights are
designed to protect an employee who may be wrongfully disciplined, without necessitating a full
evidentiary hearing before the Governing Board. Therefore, CSBA recommends that the
Superintendent or designee appoint a Skelly officer to evaluate whether there are reasonable
grounds for believing that the employee engaged in the alleged misconduct and whether the
proposed discipline is justified.

The Superintendent or designee shall develop disciplinary procedures for use when dismissal,
suspension, demotion, involuntary reassignment, or other serious disciplinary action is
contemplated against an employee. The procedures for such discipline shall include an opportunity
for an employee for whom any such disciplinary action is recommended to meet with, or respond in
writing to, a designated district official ("Skelly officer") who will determine whether the
recommended discipline should proceed further or be modified or withdrawn.

CSBA NOTE: Pursuant to Education Code 45113 and 45116, a permanent classified employee
must be given notice of any disciplinary action against the employee, including a time period
during which the employee may request a Board hearing on the charges. See the section "Initiation
and Notification of Charges” in the accompanying administrative regulation.

Pursuant to Education Code 45113, the Board may delegate its authority to determine whether
sufficient cause exists for disciplinary action against classified employees, excluding peace officers
as defined in Penal Code 830.32, to an impartial third-party hearing officer. Hearings conducted by
the Board or a hearing officer are not subject to the procedures used by the Office of
Administrative Hearings pursuant to Government Code 11500-11529. Districts that refer all
sefleus disciplinary matters to a third-party hearing officer rather than holding Board hearings
should revise the remainder of this section accordingly.

Education Code 45113 requires the Board to delegate its authority to an administrative law judge
in cases involving allegations of egregious misconduct with a minor. Egregious misconduct is
defined as immoral conduct leading to an allegation of a sex offense pursuant to Education Code
44010, a controlled substance offense pursuant to Education Code 44011, or child abuse or
neglect pursuant to Penal Code 11165.2-11165.6.

After meeting with the employee or considering the employee's written response, if the Skelly
officer determines that the recommended discipline should proceed, the Superintendent or
designee shall send the employee a notice of the recommended disciplinary action, a statement of
charges, and the results of the Skelly review process. The notice shall include a statement advising
the employee of the right to request a Board hearing on the matter. _(Education Code 45113,
45116)

If the employee fails to request a hearing within the time specified in the notice, the employee is
deemed to have waived the right to do so, and the Board may order the recommended disciplinary
action into effect immediately.
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If a timely request is submitted, a hearing shall be conducted by the Board- or by a third-party
hearing officer. in accordance with law. (Education Code 45113, 45312)

 CSBANOTE: bject to-the exception-deseribed-below-Education Code 45113-asamended-by
AB 2413 (Ch-943_Statutes-o£2022) prohibits a district from suspending without pay, suspending
or demoting with a reduction in pay, or dismissing a permanent classified employee who timely
requests a hearing pending discipline, uniess excepted by law. To the extent Education Code
45113-as-amended-by-AB24413. conflicts with any collective bargaining agreement the district
entered into before January 1, 2023, the new requirements described above would not apply until
the expiration or renewal of the agreement. See the section "Employment Status Pending a
Disciplinary Hearing" in the accompanying administrative regulation.

A classified employee who timely requests a hearing may only be suspended, demoted, or dismissed
pending the outcome of the hearing in accordance with Education Code 45113; and as specified in

the accompanying administrative regulation.

The hearing shall be held at the earliest convenient date, taking into consideration the established
schedule of the Board and the availability of legal counsel and witnesses. The employee shall be
notified of the time and place of the hearing.

The hearing shall be held in closed session; unless the employee requests that the matter be heard
In an open session meeling. (Government Code 54957)

The employee shall be entitled to appear personally, produce evidence, and be represented by legal
counsel.

The Board may use the services of its legal counsel in ruling upon procedural questions, objections
to evidence, and issues of law. The Board may review and consider the records of any prior
personnel action proceedings against the employee in which-a disciplinary action was ultimately
sustained, and any records contained in the employee's personnel files and introduced into evidence
at the hearing. The Board shall not be bound by rules of evidence used in California courts.
Informality in any such hearing shall not invalidate any order or decision made by the Board.

At any time before a matter is submitted to the Board for decision, the Superintendent or designee
may, with the consent of the Board, serve on the employee and file with the Board an amended or
supplemental recommendation of disciplinary action. It the amended or supplemental
recommendation includes new causes or allegations, the employee shall be afforded a reasonable
opportunity to prepare a defense. Any new causes or allegations shall be deemed controverted and
any objections to the amended or supplemental causes or allegations may be made orally at the
hearing and shall be noted on the record.

Following the hearing or, if the employee has not requested a hearing, after reviewing the
Superintendent or designee's recommendation for disciplinary action, the Board shall affirm, modify,
or reject the recommended disciplinary action. The decision of the Board shal! be In writing and
shall contain findings of fact and the disciplinary action approved, if any. The decision of the Board

shall be final.

Within 10 working days of the Board's final decision, a copy of the decision shall be delivered to the
employee and/or designated representative personally or by registered mail.
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Except for an allegation of egregious misconduct in which a minor is involved, the Board may
delegate the authority to determine whether sufficient cause exists for disciplinary action to an
impartial third-party hearing officer. When a matter is heard by a third-party hearing officer, the

Board shall review the determination and adopt or reject the recommended decision. (Education
Code 45113)

CSBA NOTE: Pursuant to Education Code 44990, an administrative law judge in a suspension or
dismissal hearing is required to preserve the integrity of the truth-finding function by balancing the
right of a classified employee against the need to protect a minor witness.

When any matter involves an allegation of egregious misconduct as defined in Education Code
44932 and involves a witness who is a minor, the matter shall be referred to an administrative law
judge to determine whether sufficient cause exists for disciplinary action against the employee. In
such cases, the ruling of the administrative law judge shall be binding on the district and the
employee. (Education Code 45113)

Compulsory Leave of Absence

CSBA NOTE: Pursuant to Education Code 44940, 44940.5 and 45304, the district is required to
place an employee charged with a “mandatory leave of absence offense” on a compulsory leave of
absence; see the accompanying administrative regulation.

Upon being informed that a classified employee has been charged with a mandatory leave of
absence offense, the Superintendent or designee shall immediately place the emplovee on a
compulsory leave of absence. [Education Code 44940, 44940.5, 45304)

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 35161 Board delegation of any powers or duties

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave
of absence

Ed. Code 45101 Definitions; disciplinary action and cause
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Ed. Code 45109
Ed. Code 45113
Ed. Code 45116
Ed. Code 45123
Ed. Code 45302
Ed. Code 45303

Ed. Code 45304
Gov. Code 12954

Veh. Code 1808.8

Federal
42 USC 12101-12213

U.S. Constitution, First Amendment

Fixing of duties
Notification of charges; classified employees

Notice of disciplinary action

Employment after conviction of controlled substance offense
Demotion and removal from permanent classified service

Additional cause for suspension or dismissal of employee
ehargecharged with mandatory or optional leave of absence
offense

Compulsory leave of absence for classified persons

Emblovment discrimination; cannabis use

School bus drivers; dismissal for safety-related cause

Description
Americans with Disabilities Act

Amendment-1:-Free exercise, free speech, and establishment

Management Resources
Court Decision
Court Decision
Court Decision

Court Decision

Court Decision

clauses

Description
Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Visalia Unified School District v. Public Employment Relations
Board (2024) 98 Cal.App.5th 844

California School Employees v. Livingston Union School
District (2007) 149 Cal. App. 4th 391

CSEA v. Foothill Community College District {1975) 52 Cal.
App. 3rd 150

Skelly v. California Personnel Board (1975) 15 Cal.3d 194

U.S. Department of Education Publication Guidance on Constitutionally Protected Praver and Religious

Website
Website
Wehslte

Website

Website

Expression in Public Elementary and Secondary Schools. May

2023
(https:# www2.ed.gov/policy/gen/guid/religionandschools/pr

ayer_guidance html)

Office of the Attorney General
Office of Administrative Hearings

Department of General Scrvices, About Teacher Dismissal
Case Type

CSBA District and County Office of Education Legal Services

U.S. Department of Education
(https:#www.ed.gov/)
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