Website

Cross References

Code
1114

1114
1312.1
1312.1
13123
13123
1312.3-E(1)
1312.3-E(2)
3230
3230
3512
3512-E(1)
3513.3
3513.3
35134
3515.2
3515.2
3515.21
35153
3515.3
3516.2
3542
4000
4020
4030
4030
4040

CS5BA

Description
District-Sponsored Social Media

District-Sponsored Social Media
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Federal Grant Funds

Federal Grant Funds

Equipment

Equipment

Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools
Disruptions

Disruptions

Unmanned Aircraft Systems (Drones)
District Police/Security Department
District Police/Security Department
Bomb Threats

School Bus Drivers

Concepts And Roles

Drug And Aicohol-Free Workplace
Nondiscrimination In Employment
Nondiscrimination In Employment

Employee Use Of Technology
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4040-E(1)
4112.42
4112.42
4112.5
4112.5-E(1)
4112.6
4113.5
4119.1
4119.12
4119.12-E(1)
4119.21
4119.21-E(1)
4119.22
4119.23
4119.24
4119.25
4119.25
4127
4127
4136
4141.6
4141.6
4154
4154
4157
4157
4158
4158
4159
4161
4161

Employee Use Of Technology

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Working Remotely

Civil And Legal Rights

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs

Leaves

Leaves
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4161.11
4200
4200
4212
4212.42
4212.42
42125
4212.5-E(1)
4212.6
42135
4216
4219.1
4219.12
4219.12-E(1)
4219.21
4219.21-E(1)
4219.22
4219.23
4219.24
4219.25
421925
4227
4227
4236
4241.6
4241.6
4254
4254
4257
4257
4258

Industrial Accident/lliness Leave

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Working Remotely

Probationary/Permanent Status

Civil And Legal Rights

Title 1X Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security
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4258
4259

4261

4261
4261.11
4312.42
431242
4312.5
4312.5-E(1)
4312.6
43135
4319.1
4319.12
4319.12-E(1)
4319.21
4319.21-E(1)
4319.22
4319.23
4319.24
4319.25
4319.25
4327

4327

4336

4354

4354

4357

4357

4358

4358

4359

Employee Security

Employee Assistance Programs

Leaves

Leaves

Industrial Accident/lliness Leave

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Working Remotely

Civil And Legal Rights

Title IX Sexual Harassment Complaint Procedures
Title iX Sexuai Harassment Complaint Proceduies
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs
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4361
4361
4361.11
51453
5145.3
5145.7
51457
5145.71
5145.71-E(1)
5145.9
6145.2
6145.2
6162.54
2000
9321
9321-E(1)
9321-E(2)

Leaves

Leaves

Industrial Accident/lliness Leave
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Athletic Competition

Athletic Competition

Test Integrity/Test Preparation

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4218: Dismissal/Suspension/Disciplinary Action Status: ADOPTED

Original Adopted Date: 06/01/1994 | Last Revised Date: 03/01/2023 2024 | Last Reviewed
Date: 03/01/20232024

Causes for Disciplinary Action

CSBA NOTE: Fhe following section should be revised to reflect district practice:CSBA NOTE: The
following optional admininstrafive regulation is subject to collective bargaining and should be
revised in accordance with any applicable collective bargaining agreements. To the extent that this
administrative regulation is inconsistent with provisions of the collective bargaining agreement,
the collective bargaining agreement would prevail, so long as the provision is consistent with law.
Education Code 45113 mandates districts not incorporating the merit system to prescribe, by rule
or regulation, causes for disciplinary action against permanent classified employees. Pursuant to
Education Code 45101, such employees may be disciplined only for cause as so prescribed.

A permanent classified employee may be subject to suspension, demotion, involuntary
reassignment, or dismissal for one or more of the foilowing causes:

CSBA NOTE: Pursuant to Education Code 45122.1, 45123, and 45124, districts must not continue
to employ anyone who has been convicted of a specified sex offense, controlled substance
offense, or violent or serious offense as defined, except for employees who have been

rehabilitated or had their conviction reversed or the charges dismissed. Also see AR
4112.5/4212.5/4312.5 - Criminal Record Check.

Pursuant to Government Code 12954, the district may not discriminate against 3 person in
termination or any term or condition of employment. based on the person's use of cannabis when
off the job or away from the workplace, and consequently, districts may be prohibited from
disciplining emplovees in certain circumstances. However, certain employees may be subject to
stricter laws refated to drug testing. Districts with questions about drug testing employees should
consult CSBA's District and County Office of Education Legal Services or district legal counsel.

1. Immoral conduct, including, but not limited to, egregious misconduct that is the basis for a
sex offense as defined in Education Code 44010, a controlted substance offense as defined
in Education Code 44011, or child abuse and neglect as described in Penal Code 11165.2-
11165.6

2. Conduct that constitutes a violent or serious felony as defined in Penal Code 667.5(c) or
1192.7(c)

3. Unlawful discrimination, including harassment, against any student or other employee

4. Violation of or refusal to obey state or federal law or regulation, Board policy, or district or
school procedure
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5. Falsification of any information supplied to the district, including, but not limited to,

information supplied on application forms, employment records, or any other school district
records

6. Unsatisfactory performance
7. Unprofessional conduct

8. Dishonesty

e

Neglect of duty or absence without leave
10. Insubordination

11. Use of alcohol or a controlled substance while on duty or in such close time proximity
thereto as to affect the employee's performance

12. Destruction or misuse of district property

13. Failure to fulfill any ongoing condition of employment including, but not limited to,
maintenance of any license, certificate, or other similar requirement specified in the
employee's class specification or otherwise necessary for the employee to perform the
duties of the position

CSBA NOTE: Pursuant to the federal Americans with Disabilities Act (42 USC 12101-12213) and
the state's Fair Employment and Housing Act (Government Code 12900-12996), the district has a
duty to reasonably accommodate qualified employees with known disabilities, except when such
accommodation would cause an undue hardship to the district. This accommodation is not
required for individuals who are not otherwise qualified for the job.

14. A physical or mental condition which precludes the employee from the proper performance
of duties and responsibilities as determined by competent medical authority, except as
otherwise provided by a contract or by law

15. Retaliation against any person who, in good faith, reports, discloses, divulges, or otherwise
brings to the attention of any appropriate authority any information relative to an actual or
suspected violation of state or federal law occurring on or directly related to the job

16. Violation of Education Code 45303 or Government Code 1028 prohibiting the advocacy or
teaching of communism

17. Any other misconduct which is of such nature that it causes discredit or injury to the district
or the employee's position

No disciplinary action shall be taken for any cause whichthat arose before the employee became
permanent, nor for any cause whiehthat arose more than two years before the date of the filing of
the notice of cause unless this cause was concealed or not disclosed by the employee when it could
be reasonably assumed that the employee would have disclosed the facts to the district.
(Education Code 45113)

Initiation and Notification of Charges
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CSBA NOTE: Pursuant to Skelly v. State Personnel Board, permanent public employees are entitled
to due process before any punitive disciplinary action, such as termination, suspension, or
demotion, may be taken against such employees. These procedural rights include prevision of
notice of the materials upon which the proposed action is based and the right to respond, either
orally or in writing, to a district official ("Skelly officer”) who is designated to decide whether the
recommended discipline should be imposed.

The Superintendent or designee shall provide notice to the employee of a recommendation for
discipline, which includes the charges and materials upon which the recommendation is based. The
notification shall identify an impartial district official ("Skelly officer") with whom the employee may
meet at a specified time and place or to whom the employee may provide a written response to the
recommendation of discipline. After meeting with the employee or considering any response from
the employee, the Skelly officer shall recommend to the Superintendent or designee whether to
proceed with the recommendation for discipline.

CSBA NOTE: Education Code 45113 mandates districts to adopt disciplinary procedures
whichthat contain provisions for giving classified employees a written notice of specific charges,
the employee's right to a hearing on those charges, the time within which the hearing may be
requested, and a card or paper to complete to request a hearing.
The Superintendent or designee shall file any final recommendation for & disciplinary action in
writing with the Governing Board. A copy of the recommendation shali be served upon the
employee either personally or by registered or certified malil, return receipt requested, at the
employee's last known address.

The notice shall, in ordinary and concise language, inform the employee of the specific charge(s) or
cause(s) for the disciplinary action, the specific acts and omissions upon which the action is based,
and, if applicable, the district rule or regulation that the employee has allegedly violated. In addition,
the notice shall include the employee's right to a hearing on those charges, the time within which
the hearing may be requested. which shall be not less than five days after service of the notice Lo
the employee, and a card or paper which the employee may sign and file to deny the charges and
request a hearing. (Education Code 45113, 45116)

Request for Board Hearing

CSBA NOTE: As provided in the section "Initiation and Notification of Charges" above, Education
Code 45113 requires that the notice of disciplinary action include the time within which a hearing
may be requested, which cannot be less than five days after service of the notice to the employee.
In California School Employees Association v. Livingston Union School District, the appeals court ruled
that the district failed to provide due process to an employee when it denied the employee the
opportunity to request a hearing based on the employee's failure to respond within five days after
service of the notice. The district's policy had established the date of “service of the notice" as the
date of mailing, but the employee was a 10-month employee who was out of town when the
notice was delivered. The court held that the notice was not "reasonably calculated" to provide an
opportunity to timely request a hearing. Thus, it is recommended that districts use the date of the
employee's receipt of the notice as the date upon which the five-day response period begins. For
further information on the evidentiary hearing conducted by the Board or a hearing officer, see the
accompanying Board policy.
Within the time specified in the notice of the recommendation of disciplinary action, the employee
may request a hearing on the charges by signing and filing the card or paper included with the
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notice. (Education Code 45113)

Any other written document signed and appropriately filed within the specified time limit by the
employee shall constitute a sufficient notice of the request for a hearing. The request shall be
delivered to the office of the Superintendent or designee during normal work hours of that office. If
mailed to the office of the Superintendent or designee, it must be received or postmarked no later
than the time limit specified by the district. In cases where an order of suspension without pay has
been issued in conjunction with a recommendation of dismissal, any request for a hearing on the
dismissal shall also constitute a request to hear the suspension order, and the necessity of the
suspension order shall be an issue in the hearing.

Employment Status Pending a Disciplinary Hearing

CSBA NOTE: Education Code 45113; as amended by AB 2413 (Ch. 913, Statutes of 2022).
prohibits a district from suspending without pay, suspending or demoting with a reduction in pay,
or dismissing a permanent classified employee who timely requests a hearing pending discipline,
unless excepted by law as reflected below. To the extent Education Code 45113, as amended by
AB 2413; conflicts with any collective bargaining agreement the district entered into before
January 1, 2023, the new requirements described above would not apply until the expiration or
renewal of the agreement.

A classified employee against whom a recommendation for disciplinary action has been issued may
remain on active duty or may be placed on paid leave pending a hearing on the charges. The
employee shall not be suspended without pay, suspended or demoted with a reduction in pay, or
dismissed pending the outcome of a timely requested hearing, except as specified below.
(Education Code 45113)

However, the disciplinary action may be imposed prior to the decision if the Board, or an impartial
third-party hearing officer provided pursuant to a collective bargaining agreement, finds by a
preponderance of the evidence that at the time discipline was imposed, the employee (1) engaged
in criminal misconduct, (2) engaged in misconduct that presents a risk of harm to students, staff, or
property, or (3) committed habitual violations of the district's policies or regulations, Such finding(s)
must be made at the conclusion of the Skelly review process. (Education Code 45113)

In such cases where the disciplinary action is imposed prior to the decision, the employee shall be
given written notice of the disciplinary action and the findings made at the conclusion of the Skelly
review process. Such written notice shall be served upon the employee personally.

In addition, the district may cease paying the employee if a decision has not been rendered by an
impartial third-party hearing officer, pursuant to a collective bargaining agreement, or the Board
within 30 days of the date the hearing was requested. (Education Code 45113)

Compulsory Leave of Absence

CSBA NOTE: State law requires that classified employees in merit system districts and certificated
employees be immediately placed on compulsory leave of absence when the district has been
informed that charges have been filed on a mandatory leave of absence offense specified in
Education Code 44940 and 45304, and gives districts discretion to place such employees on leave
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for other specified offenses. Existing law does not provide for application to classified employees
| in nonmerit system districts regarding compulsory leave of absence.

Upon being informed by faw enforcement that a classified employee has been charged with a
"mandatory leave of absence offense,” the Superintendent or designee shall immediately place the
employee on a leave of absence. A mandatory leave of absence offense includes: (Education Code
44940, 45304)

1. Any sex offense as defined in Education Code 44010
2. Violation or attempted violation of Penal Code 187, prohibiting murder or attempted murder

3. Any offensé involving the unlawful sale, use, or exchange to minors of controlled substances
as listed in Health and Safety Code 11054, 11055, and 11056

The Superintendent or designee may place on an immediate compulsory leave of absence a
classified employee who is charged with an "optional leave of absence offense," defined as a
controlled substance offense specified in Education Code 44011 and Heaith and Safety Code
11357-11361, 11363, 11364, and 11370.1 except as it relates to marijuana, mescaline, peyote, or
tetrahydrocannabinelstetrahydrocannabinol. (Education Code 44940, 44940.5, 45304)

An employee's compulsory leave for a mandatory or optional leave of absence offense may extend
for not more than 10 days after the entry of judgment in the criminal proceedings. However, the
compulsory leave may be extended if the Board gives notice, within 10 days after the entry of
judgment in the proceedings, that the employee will be dismissed within 30 days from the date of
service of the notice unless the employee demands a hearing on the dismissal. (Education Code
44940, 44940.5)

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 25691

All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

CA Constitution Article 1, Section 1 Inalienable rights

Ed. Code 35161 Board delegation of any powers or duties

Ed. Code 44009 Conviction of specified crimes

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44940 Compulsory leave of absence for certificated persons

Ed. Code 44940.5 Procedures when employees are placed on compulsory leave
of absence
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Ed. Code 45101
Ed. Code 45109
Ed. Code 45113
Ed. Code 45116
Ed. Code 45123
Ed. Code 45302
Ed. Code 45303

Ed. Code 45304
Gov. Code 12954

Veh. Code 1808.8

Federal
42 USC 12101-12213

U.S. Constitution, First Amendment

Definitions; disciplinary action and cause
Fixing of duties
Notification of charges; classified employees

Nofice of disciplinary action

Employment after conviction of controlled substance offense
Demotion and removal from permanent classified service

Additional cause for suspension or dismissal of employee

ghargecharged with mandatory or optional leave of absence
offense

Compulsory leave of absence for classified persons

Employment discrimination; cannabis use

School bus drivers; dismissal for safety-related cause

Description

Americans with Disabilities Act

Amendment-1:-Free exercise, free speech, and establishment

Management Resources
Court Decision
Court Decision
Court Decision

Court Decision

Court Decision

clauses

Description
Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Visalia Unified School District v. Public Employment Relations
Board (2024) 98 Cal.App.5th 844

California School Employees v. Livingston Union School
District (2007) 149 Cal. App. 4th 391

CSEA v. Foothill Community College District (1975) 52 Cal.
App. 3rd 150

Skelly v. California Personnel Board (1975) 15 Cal.3d 194

U.S. Department of Education Publication Guidance on Constitutionally Protected Prayer and Religious

Website
Website
Website

Website

Website

Expression in Public Elementary and Secondary Schools, May
2023

(https:/ www2 ed. gov/policy/gen/guid/religionandschools/pr
aver guidance.html)

Office of the Attorney General
Office of Administrative Hearings

Department of General Services, About Teacher Dismissal
Case Type

CSBA District and County Office of Education Legal Services

U.S. Department of Education
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Website

Cross References

Code
1114

1114
1312.1
13121
1312.3
13123
1312.3-E(1)
1312.3-E(2)
3230
3230
3512
3512-E(1)
3513.3
3513.3
35134
3515.2
3515.2
3515.21
3515.3
3515.3
3516.2
3542
4000
4020
4030
4030

(https:/www.ed.gov/)
CSBA

Description
District-Sponsored Social Media

District-Sponsored Social Media

Complaints Concerning District Employees

Complaints Concerning District Employees

Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Federal Grant Funds

rederai Grant Funds

Equipment

Equipment

Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools
Disruptions

Disruptions

Unmanned Aircraft Systems (Drones)
District Police/Security Department
District Police/Security Department
Bomb Threats

Schoot Bus Drivers

Concepts And Roles

Drug And Alcohol-Free Workplace
Nondiscrimination In Employment

Nondiscrimination In Employment
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4040
4040-E(1)
411242
4112.42
41125
4112.5-E(1)
4112.6
4113.5
4119.1
4119.12
4119.12-E(1)
4119.21
4119.21-EQ1)
4119.22
4119.23
4119.24
4119.25
4119.25
4127
4127
4136
41416
4141.6
4154
4154
4157
4157
4158
4158
4159
4161

Employee Use Of Technology

Employee Use Of Technology

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files
Working Remotely

Civil And Legal Rights
Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security

Employee Assistance Programs

Leaves
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4161
4161.11
4200

4200

4212
4212.42
4212.42
4212.5
4212.5-E(1)
4212.6
42135
4216
4219.1
4219.12
4219.12-E(1)
4219.21
4219.21-E(1)
4219.22
4219.23
4219.24
4219.25
4219.25
4227

4227

4236
4241.6
4241.6
4254

4254

4257

4257

Leaves

Industrial Accident/lliness Leave

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Working Remotely

Probationary/Permanent Status

Civil And Legal Rights

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Concerted Action/Work Stoppage

Concerted Action/Work Stoppage

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety
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4258
4258
4259
4261
4261
4261.11
4312.42
4312.42
43125
4312.5-E(1)
4312.6
43135
4319.1
4319.12
4319.12-E(1)
4319.21
4319.21-E(1)
4319.22
4319.23
4319.24
4319.25
4319.25
4327
4327
4336
4354
4354
4357
4357
4358
4358

Employee Security

Employee Security

Employee Assistance Programs

Leaves

Leaves

Industrial Accident/lliness Leave

Drug And Alcohol Testing For School Bus Drivers
Drug And Alcohol Testing For School Bus Drivers
Criminal Record Check

Criminal Record Check

Personnel Files

Working Remotely

Civil And Legal Rights

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Professional Standards

Professional Standards

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Maintaining Appropriate Adult-Student Interactions
Political Activities Of Employees

Political Activities Of Employees

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Nonschool Employment

Health And Welfare Benefits

Health And Welfare Benefits

Employee Safety

Employee Safety

Employee Security

Employee Security
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4359
4361
4361
4361.11
5145.3
5145.3
5145.7
5145.7
5145.71
5145.71-E(1)
5145.9
6145.2
6145.2
6162.54
9000
9321
9321-E(1)
9321-E(2)

Employee Assistance Programs

Leaves

Leaves

Industrial Accident/lliness Leave
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Athletic Competition

Athletic Competition

Test Integrity/Test Preparation

Role Of The Board

Closed Session

Closed Session

Closed Session

416



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4240: Bargalning Units Status: ADOPTED

Original Adopted Date: 11/01/2011 | Last Revised Date: 0603/01/20232024 | Last Reviewed
Date: 8603/01/20232024

| “Exclusive representative;” as defined in Government Code 3540.1,
While the terms "employee organization.” “excllsive representative ntative,” "recognized emplovee

CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the
empleyeesemployees’ exclusive representative for negotiations by filing a request with the district
providing proof that a majority of thespecified employees ir an appropriate unit wish to be
represented by that organization. Notice of such request must be immediately posted conspicuously
on all employee builetin boards in each district facility in which members of the unitemplovees to
be represented by that organization are employed. Government Code 3544.1 requires the district to
grant the request for recognition unless (1) the district doubts the appropriateness of the
aritorganization, (2) another employee organization files a challenge to the appropriateness of the
wRitorganization or submits a competing claim of representation within 15 work days of the posting
of notice of the written request, or (3) the district currently has a lawful written agreement with
another employee organization representing the same employees.

organization.” and "bargaining unit” are similar. the differences are important for purposes of
understanding the rights and obligations of each one. As defined by Government 3540.1, “employee 1
organization” means an organization that includes district employees that represents those
employees in their relations with the district as one of its primary purposes; “exclusive
representative” means an employee organization recognized or certified as the exclusive negotiating
representative for all district employees other than management and confidential employees:; and [
“recognized employee organization” means an employee organization that has been recognized by a ‘
district as the exclusive representative. “Bargaining unit” is not defined in statute but is used In this

policy to referred to the entity with which the district is required to bargain regarding compensation
and working conditions for a represented group of district employees.

Government Code 3543 provides that public school employees have the right to represent
themselves individually in their employment relations with the district except that, once an
exclusive representative has been recognized, an employee in that bargaining unit is prohibited from .
meeting and negotiating with the district.

The Governing Board recognizes the right of district employees to form a bargaining unit and to
select an employee organization as the exclusive representative to representfor the employees in
the employees' employment relationship with the district. The Board is committed to negotiating in

good faith with recegnized employee organizationsthe exclusive representative and respecting the
rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee
organization or contribute financial or other support to it. (Government Code 3543.5)

CSBA NOTE: In East Whittier Schoo! District; theThe Public Employment Relations Board (PERB) ‘
uses a case-by-case approach to determine whether a district's policy restricting the wearing of
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union buttons, insignia, or other pictorial or written messages by employees is justified by special .
circumstances. In East Whittier School District, PERB found that the district's policy limiting the

| wearing of union buttons that favor or oppose any matter that is the subject of negotiations in the

| classroom or in other instructional areas in the presence of students violated the Educational
Employment Relations Act (EERA), as there was no finding of special circumstances which woulid

| limit the established right of employees to wear union buttons in the workplace, nor was there a

| finding that wearing the union buttons was a political activity. PERB eentinues to use a ease-by-

| case approach to determine whether a district's peliey restricting the wearing of union buttons by

| Wsmwmm%mmwmm%amm

| regard to union insignia en employees' hardhats: Due to the legal uncertainty in this area, districts

I are encouraged to consult CSBA's District and County Office of Education Legal Services or district
legal counsel prior to limiting the wearing of union buttons that suppert the unien's pesition in

collective bargaining:, insignia. or other pictorial or written messages.
Employees shall not be prohibited from wearing union buttons, insignia, or other itemspictorial or
written messages that favor or oppose the formation of a bargaining unit or any matter that is the
subject of negotiations.

Formation of Bargaining Units

CSBA NOTE: The following section contains legal requirements for the certification or recognition
of bargaining units for different categories of employees.

Certificated and classified employees shall not be included in the same bargaining unit.
(Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the
bargaining unit includes all certificated or classified supervisory employees, respectively, and is not
represented by anthe same employee organization that represents district employees who are
supervised by the supervisory employees. (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having
authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or the responsibility to assign work to, direct, or adjust
grievance of other employees, or effectively recommend that action, when the exercise of that
authority is not of a merely routine or clerical nature, but requires the use of independent judgment.

(Government Code 3540.1)

CSBA NOTE: Pursuant to Government Code 3543.4, management (including senior management)
and confidential employees, as defined in Government Code 3540.1, are excluded from the right to
be represented in negotiations by an empleyee erganization-exclusive representative. Certain
management positions designated by the Board under state law such as Education Code 45100.5
may be subject to review by PERB ultimately determines; based upen the duties of the pesition;, For
questions regarding which positions qualify as "management” or "confidential”,’ districts are
encouraged to consult CSBA's District and thus are excluded from bargainingCounty Office of
Education Legal Services or district legal counsel.
Employees serving in management, senior management, or confidential positions shall not be
represented by an exclusive representative. In the employment relationship with the district, sueh
erpleyeesemployees who serve in a management, senior management, or confidential position may
represent themselves or be represented by an employee organization whose membership is
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composed entirely of employees designated as holding those positions. ArHowever, an employee
organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees. {(Education Code
45100.5, Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for
formulating district policies or administering district programs. Managerment positiens shall be
é%%gnateébytheBeardeehmaybesub}e&mrevkwbythePubﬁeEmabymemRebﬁem
Beard: (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management
positions with respect to employer-employee relations or whose duties normally require access to
confidential information that is used to contribute significantly to the development of management
positions. (Government Code 3540.1)

Membership

CSBA NOTE: Government Code 3550 prohibits districts from deterring or discouraging district
employees or job applicants from becoming or remaining members of an employee organization,
authorizing representation by an employee organization, or authorizing dues or fee deductions to
an employee organization. Pursuant to Government Code 3551.5, as added by SB 931 {Ch. 823,
Statutes of 2022). any district found by PERB to be in violation of this prohibition may be subject to
civil penalties of $1,000 for each affected employee, up to a maximum of $100,000 in total, and
may be ordered to pay attorney's fees and costs to the employee organization.

The district shall not deter or discourage employees or job applicants from becoming or remaining
members of an employee organization, authorizing representation by an employee organization, or
authorizing dues or fee deductions to an employee organization. In addition, the district shall not
impose or threaten to impose reprisals on employees, discriminate or threaten to discriminate
against employees, or otherwise interfere with, restrain, or coerce employees because of their

membership or nonmembership in an employee organization. (Government Code 3543.5, 3550,
3551.5)

District Communications to Employees

CSBA NOTE: The remainder of thisThis section is optional and may be revised to reflect district !
practice. Government Code 3553 establishes requirements for districts that choose to disseminate

a mass communication regarding employees' rights to join, support, or refrain from joining or
supporting an employee organization. A "mass communication” means any written document,
including a script for an oral or recorded presentation or message, intended for multiple employees.

Districts should exercise caution and consult with CSBA's District and County Office of Education
Legal Services or district legal counsel before communicating with employees about their rights to
join or not join an employee organization to avoid violating the law against unfair labor practices.
When an employee approaches the district with questions specifically about the benefits of the :
membership in an employee organization, the employee should be referred to the employee
organization.

The Superintendent or designee may communicate with district employees regarding their rights to
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join and/or support ar officially recognized empleyee erganization or to refrain from joining or
supporting an officially recognized employee organization. Such communications shall be factual
and accurates and may not promise a benefit, threaten a reprisal, or in any way deter or discourage

employees from joining an employee organization or paying dues.

The district may disseminate written documents. recorded messages. or other mass communications
to multipleactual or perspective employees any Mass communication represented by an exclusive
representative concerning empleyeestheir rights under the faw; sueh as a written doeument oF
seript for oral of recorded presentation [0 (0D and/or message;support, or refrain from joining
and/or supporting, an employee organization only after the Superintendent or designee shat
meetmeets and eenferconfers with the empleyees- exclusive representative regardingconcerning
the content of the mass communication. If the district and exclusive representative do not come to
agreement on the content of the mass communication and the district still chooses (o disseminate
it, the Superintendent or designee may dissefrinate the district's mass communication;
providedshall request that at the same time; copies of the exclusive representative’srepresentative
provide a communication; whieh shalt be of reasonable length; are alse distributed: to the district
that shall be disseminated to the employees at the same time as the district’s own mass
communication. (Government Code 35533556)

Access to New Employee Orientations

The district shall permit employee erganizationseach exclusive representative access to new
employee orientation or onboarding process where newly hired employees represented by the

exclusive regresentative are advised, whether in person, online, or through other means or
mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide employee erganizationsthe exclusive
representative at least 10 days' notice in advance of an orientation, except that a shorter notice may
be provided #¥where there is an unfereseeable; urgent need critical to the district's eperatien
prevents the required 10 days notice-district’s operations that was not reasonably foreseeable.
(Government Code 3555-5; 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new
employee orientations shall be determined by mutual agreement of the district and the exclusive
representative. If the district and exclusive representative fail to reach an agreement, Fratters
related tethe structure, time. and manner of access to the new employee orientation shall be
subject to compulsory interest arbitration. The district and empleyee erganizationthe exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any
ime. In addition, if any disputc arises during negotiations and is not resolved within 45 days after
the first meeting or within 60 days after the initial request to negotiate, whichever is earlier, either
party may make a demand for compulsory interest arbitration. Fhe arbitrater selection proeess shah
W%Mméammwmmmwmn any such
dispute arises during the summer when the district's administrative office is closed, the timeline
shall commence on the first day the administrative office reopens. The arbitrator’s decision of the
arbitrater shall be issued within 10 days and shall be final and binding on the parties. {(Government

Code 3556, 3557)
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The date, time, and place of a new employee orientation shall not be disclosed to anyone other than
employees, the exclusive representative, or a vendor that is contracted to provide a service for
purposes of the arientation. (Government Code 3556)

,' CSBA NOTE: The following paragraph applies until June 30, 2025; unless the date is extended by
MGewnmemGedesss&%amﬁdedbySBm&é%Smtutesef%ﬁmv@esaddiﬁmﬁ
Until June 30, 2025, Lnaééiﬁenteabevemﬂsiensregafdiﬂgnewema#eyeeeﬁeﬁéaﬁen&mbj
the district shall ensureand the fellewing: {Gevernment Code 3556)

I—When an inperson rew employee orientation exclusive representative have agreed
otherwise, when the district has not bees conducted an in-person orientation within 30
days of hiring arya new employee whe is working in persen, the Superintendent or designee
shall permit the exclusive representative to schedule an inperserin-person meeting which
MMWMWMW%M&%WW&M
during employment hours: Each pewdy hired employee within the bargaining unit shall be
mvidedatleast%gminutesefpaidﬁmetea&endt-hemeeéng at the new emplovee's
worksite, during which the exclusive representative shall be permitted to communicate

W%Hﬁsevendayseﬁaﬁe*éﬂé%mpmseﬂtaﬁvésrequesﬁesehedwesuehmm
mmﬁmsﬁmmmﬁmmmmmmmmm
attend and shall be relieved of other duties for the purpose of attending the meeting. The
district shall provide an appropriate en-site meetng space:

2: Whembyeasenefa&éatembe&pubﬁehea&hmé&ﬁm&éngthesizeeﬁga%h&hg&gthe
distriet is prohibited worksite within seven calendar days of receiving a request from oFgRRiZERE 2
Rew employee orientation; anthe exclusive representative may schedule multiple meetings to
m%%%%%mwmmmmmm
MW&%#%%MW&M%WW
maysehedaleameeﬁng{s)eneetheerderhﬁ#edermed%ﬁedtepemitgatheﬁng&

A#emaﬁvem%th%emeeﬁngsshaﬂbed&emhed&mgghmutuﬁa&eemeﬂbe%mthe
district and the exclusive representative:, (Government Code 3556, 3557)

CSBA NOTE: Pursuant to Government Code 3556, the district must provide at least 30 minutes of |
paid time for new emplovees to attend the meeting. However, nothing prohibits the district and the |
exclusive representative from providing more than 30 minutes of paid time.

During this meeting, the exclusive representative shall be permitted to communicate directly with

the new employees for up to 30 minutes of paid time. (Government Code 3556)

Access to Employee Contact Information

CSBA NOTE: Pursuant to Government Code 3558; and 7928.300, which implemented the decision
by the California Supreme Court in County of Los Angeles v. Los Angeles County Employee Relations
Commission, districts are required to provide fecognized employee erganizationseach exclusive
representative with speeiﬁedeen%aetin#efmaﬁen#efaewempleyeesiﬂthebafgaiﬂinguni%as
WW%M&%WM%%M%MMaW
mmmwm&mmmwaﬂmﬁ
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home address, home telephone number(s), and personal cell phone number te anof every employee
| organizatienrepresented by the exclusive representative unless the district receives a written
' request by the employee to not disclose the information. Pursuant to Government Code 7928.300,
the personal email address of an employee is not disclosable unless used by the employee to
conduct public business. The following paragraph should be revised if districts have an agreement

m%am%wmwmmmmmm
Suwemeeeuﬂheﬁthata}aﬂemp%hasaduwmamvide#emaéeﬂfdevammedbeﬁve
Wmmmmmmmm@wsamamm
eb%ﬁ%%ba@ﬂﬂhg%d%@%éseb%eﬁaﬂemﬁeyeéshemeadd%aﬁdahem
numb&@)byanemﬂeyertetheuﬂm%pmwmpﬁ%mb%tethe%e#sm&easbargﬂng
mmmmmm%m@mmﬁwm&m%mm
lmmmmmwammammw
|m&mﬁmﬁ%mmmwm%mmmm
1%%%%%%%%@%%%%%@%&% |
The Superintendent or designee shall provide an exclusive representative with the name, job title,
department, work location, telephone numbers (work, home, and personal cell phone), personat

email addressies)of all employees represented by the exclusive representative on file with the

district; and heme address of any newly hired . An emplovee's personal email address shall only be
disdosegﬁiggegQymganplayeevéthhagdaysefhifeerbyﬂaewaaypeﬁedefehementh
following hireto conduct district business.

CSBA NOTE: Pursuant to Government Code 3558, specified contact information is required to be ‘
provided for all employees every 120 days and within 30 days of the date of hire or by the first pay |
period of the month following the date of hire for new employees. The following paragraph should

be revised If districts have an agreement with an exclusive representative requiring more frequent
disclosure.
Such information shall be provided within 30 days of hire or by the first pay period of the month
following hire for all new employees represented by the exclusive representative, unless the
exclusive representative has agreed to a different interval for the provision of the information.
addiienAdditionally, the Superintendent or designee shall provide the exclusive representative with
the same information ia regard tefor all employees in the bargairing unit at leastrepresented by the
exclusive representative every 120 days, unless more frequent oF detailed lists aredisclosure is
required by agreement with the exclusive representative. (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose: (Government Code 3558, 62076205-
6210, 6215; 6215-2-6216, 7928.300)

1. The home address and any phone numbers on file for employees performing law
enforcement-related functions

CSBA NOTE: The Safe at Home address confidentiality program has been in existence

pursuant to Government Code 6207 6205-6210 and 6215-6216 to protect victims of

domestic violence, sexual assault, and stalking: Fhis type of protection has been extended;

pursuant to Gevernment Cede 6215, human trafficking, and 6215-2elder or dependent

adult abuse, and members of their households, as amended by SB 1131 {Ch: 554; Statutes
\ of 2022). tewell as district employees who face threats of violence, or violence or
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r. harassment from the public because of the employee’s work for the district. This type of
protection has been extended. pursuant to Government Code 6205-6210, as amended by |

AB 243 (Ch. 642, Statutes of 2023), to victims of child abduction and members of their
households.

2. The home address, home telephone or personal cell phone number(s), or personal email
address(es) of any employee who is a participant in the Safe at Home address confidentiality
program pursuant to Government Code 62076205-6210 and 6215-16

3. The employee's home address, home telephone and personal cell phone numbers, and
personal email address of an employee not performing law enforcement related functions if
the employee has submitted a written request to the district to keep such information
private. In such instances, the Superintendent or designee shall also remove the employee's
home address, arnd home telephone number, and personal cell phone pumbersnumber from
any mailing list maintained by the district unless the list is only used by the district to
contact the employee.

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after
notifying the district of a violation of the district's employee information disclosure obligations, to
file a special unfair labor practice charge with PERB. If the alleged violation involves the provision of
an inaccurate or incomplete list of employees, Government Code 3558 allows the district 20
calendar days to cure the alleged violation and to give the exclusive representative written notice of
the actions taken. The opportunity to cure is limited to not more than three times in any 12:month
period. If a violation is found, PERB is required to assess against the district a civil penalty of at most
$10,000-and payment of the exclusive representative’s attomey's fees and costs in addition to any .
other remedy provided by law. |
Within 20 calendar days after an exclusive representative notifies the Superintendent or designee
that a list of employees provided by the district is inaccurate or incomplete, the Superintendent or
designee shall take steps to correct the list and provide a new list of employees to the exclusive
representative. {Government Code 3558)

CSBA NOTE: Government Code 3558 limits to three times within any 12-month period a district's
opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive I
representative. The following paragraph offers a way to avoid or minimize possible !
vielalenviolations and may be revised to reflect district practice. '
Yo provide acedrate information; theThe Superintendent or designee shall review the list of contact

information for district employees at the beginning of each school year, or more often as
appropriate.

Communications with Employees by Employee Organizations

CSBA NOTE: Pursuant to Government Code 35431, districts are required, subject to "reasonable |
regulation” set forth by the district and at “reasonable times." to provide an employee organization !
with access to the work areas of employees represented by the employee organization and district
facilities for the purpose of meetings with employees represented by the employee organization.
Similarlv. Government Code 3543.1 requires the district. subject to “reasonable regulation” by the |
district, to provide an employee organization with the use of institutional bulletin boards, mailboxes. |
and other means of communication to communicate with employees represented by the employee |
organization. In Desert Community College District, PERB held that the district must show thata |
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regulation is “reasonable” if it is (1) necessary to the efficient operation of the district’s business
and/or safety of its employees and others and (2) narrowly drawn to avoid overbroard, unnecessary
interference with the exercise of statutory rights. Such regulation is also subject to bargaining with
the exclusive representative, if applicable. Districts are encouraged to consult CSBA's District and
County Office of Education Legal Services or district legal counsel prior to adopting or implementing
such regulations.

Subject to reasonable regulation by the district, employee organizations rayshall have access at
maseﬂaﬁeﬁmesteareasmwmehemaleyeeswefkaﬂémayusedistéetiae%eslat reasonable
times ferthepurpeseefmeeﬁngsz%bieettereasenab{e regulation, to the work areas of employees
represented by the employee organization and to district facilities for the purpose of meeting with
employees represented by the employee organization. Access may be limited in instances where it
would be disruptive to district operations. (Government Code 3543.1)

Additionally, subiect to reasonable regulation by the district, employee organizations may alseshall
have the ability to use institutional bulletin boards, mailboxes, and other means of communication
to communicate with employees: represented by the employee organization. (Government Code

3543.1)

mwm%émmmmm%mwmmm
disruptive to district operations:

Membership Dues or Other Payments to an Employee Organization

CSBA NOTE: Bargaining unit employeasEmployees who choose to jels thebecome members of an
employee organization pay membership dues, which are required to be deducted from the
employee's salary or wage payment as provided below. Pursuant to the U.S. Supreme Court's
decision in Janus v. American Federation of State, County, and Municipal Employees, bargaining unit
einployees who choose not to jeirbecome members of an employee organization cannot be
required to pay any fees to the employee organization. However, pursuant to Education Code
45060 and 45168, an employee who chooses not to join an employee organization may be charged
fees for applicable services, programs, of committees provided to the employee by the employee
organization if that nonmember employee first affirmatively and voluntarily consents to pay those |
fees to the employee organization; as required by Janus ¥ AFSCME..

Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and
cancellations for dues or other payments, and provide safeguards for districts that rely on
information provided by an employee organization concerning such payroll deductions {i.e., the
employee organization's indemnification of the district against any employee's claim based on such
reliance).

When drawing an order for the salary or wage payment of a bargaining unit employee of an
employee organization, the district shall deduct any amount whiehthat has been requested by the
employee in a revocable written authorization for the purpose of paying dues or other payments for
any service, program, or committee provided or sponsored by the employee organization.
(Education Code 45060, 45168)

AaWhen an employee organization that certifieshas certified to the district that it has and will
maintain individual employee authorizations shaH hareie and proeess employee written
autherizations for payroll deductions: When ar employee erganization provides such a certification
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to the distriet, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and from whichthe employees: Fhe to whom they apply and
shall not handle or process employee written authorizations for the employees represented by such
employee organization shall ret be required to submit to the . The district also shall not require a
copy of the written authorization in erder for the payroll deductions to be effective. Heweverto be
submitted by the employee organization. except when there is a dispute about the existence or
terms of the written authorization; a cepy of the employee's written autherization shall be
daimsmgaﬁhgpwwﬂded&eﬁemmadebythed%tﬁ&hreﬁaﬂeemneﬁﬁeaﬁeﬁ#emthe

Wheaanema#eyeewgméaﬁenwﬁehhasdeéhedteeeﬁfythat%w%handhandweee%
emﬂey%wiﬁm%theﬁfaﬁmsmakesamque&hraaweudedueﬁw&theéﬁﬁéshaﬂmqueﬁa
eepyef%heempbyee%wnttenau%henzaheabefemmakmgthepaweﬂdedueﬁen& . (Education
Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and
pursuant to the terms of the written authorization. Employee requests to cancel or change
authorizations for payroll deductions for employee organizations shall be directed to the employee
organization that represents the emplovee rather than the district. The employee organization shall
be responsible for processing these requests, The district shall rely on the information provided by
the employee organization regarding whether deductions for an employee organization were
properly canceled or changed. The employee organization shall be required to indemnify the district
for any claims made by an employee for deductions made by the district in reliance on information
from the employee organization. {Education Cede 45060, 45168) (Education Code 45060, 45168)

When an employee organization has declined to certify that it will handle and process written
authorizations from employeels) represented by the employee organization and makes a request for
payrofl deductions, the district shall request a copy of the written authorization for an employee
before making the payroll deductions for that emplovee. (Education Code 45060, 45148)
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State Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated
employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions
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Ed. Code 45108.5
Ed. Code 45108.7
Ed. Code 45168

Ed. Code 45220-45320
Gov. Code 3500-3511
Gov. Code 3507.7

Gov. Code 3540-3549.3
Gov. Code 3540.1

Gov. Code 3543.4

Gov. Code 3545

Gov. Code 3550-3552

Gov. Code 3555-355%
Gov. Code 53260-53264
Gov. Code 6205-6210

Gov. Code 6215-6216

Gov. Code 6503.5
Gov. Code 7928.300

Management Resources
Court Decision

Court Decision

Court Decision

Public Employment Relations Board

Ruling

Public Employment Relations Board

Ruling

Public Employment Relations Board

Ruling

Definition of senior classified management employees
Waiver of provisions of Education Code 45108.5

Deduction of fees from salary or wage payment; classified
employees

Merit system; classified employees

Local public employee organizations

Representation of temporary employees

Educational Employment Relations Act

Public employment; definitions

Management and confidential positions; representation
Appropriateness of unit; basis

Prohibition on public employers deterring or discouraging
union membership

Public employee communication, information, and orientation
Employment contracts

Confidentiality of addresses for victims of domestic violence,
sexual assault, e stalking, or child abduction

Address confidentiality for individuals who face threats or
violence because of work for a public cntity

Joint powers agencies; agreement

Disclosure of employee contact information to employee
organization

Description
County of Los Angeles v. Los Angeles County Employee

Relations Commission (2013) 56 Cal. 4th 905

Friedrichs v. California Teachers Association, et al. (2016) 136
S.Ct. 1083

Janus v. American Federation of State, County and Municipal
Employees, Council 31 (2018) 138 5.Ct. 2448

East Whittier School District (2004) PERB Dec. No. 1727

City of Sacramento (2019) PERB Dec. No. 2702m 2702

Desert Community College District (2007) PERE Dec. No,

1921
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Public Employment Relations Board
Ruling

Website
Website
Website
Website
Website
Website
Website

Cross References

Code
0450

0450
0460
0460
1340
1340
1431
4113
4113
4115
4115
4119.1
4119.25
4119.25
4121
4121
4141
4143
4151

Regents of the University of California (2004) PERB Dec. No.
1700-H.

CSBA District and County Office of Education Legal Services
California Federation of Teachers

California Public Employment Relations Board

California School Employees Association

California Teachers Association

Association of California School Administrators

CSBA

Description

Comprehensive Safety Plan
Comprehensive Safety Plan

Local Control And Accountability Plan
Local Control And Accountability Plan
Access To District Records

Access To District Records

Waivers

Assignment

Assignment

Evaluation/Supervision
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Temporary/Substitute Personnel
Temporary/Substitute Personnel
Collective Bargaining Agreement
Negotiations/Consultation

Employee Compensation
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4154
4154
4158
4161.2
42191
4219.25
4219.25
4241
4243
4251
4254
4254
42612
4300
4300
4301
4312.1
4315
4319.1
4319.25
4319.25
4351
4354
4354
4361.2
9000
9321
9321-E(1)
9321-E(2)

Health And Welfare Benefits
Health And Welfare Benefits
Emplovee Security

Personal Leaves

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Collective Bargaining Agreement
Negotiations/Consultation
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Administrative Staff Organization
Contracts
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4257: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: 1003/01/20202024 | Last Reviewed
Date: 1003/01/20202024

CSBA NOTE: The following optional policy and accompanying administrative regulation may be |
subject to collective bargaining agreements and should be modified to reflect district practice.
Pursuant to Government Code 3543.2, safety conditions of employment are within the scope of
bargaining.

The Governing Board is committed to maximizing employee safety and believes that workplace
safety is the responsibility of every employee. -Working conditions and equipment shall comply with
standards prescribed by federal, state, and local laws and regulations.

No employee shall be required or permitted to be in any place of employment which is unsafe or
unhealthful. (Labor Code 6402)

The Superintendent or designee shall promote safety and correct any unsafe work practices through
education and enforcement.

All employees are expected to use safe work practices and, to the extent possible, correct any
unsafe conditions whichthat may occur. If an employee is unable to correct an unsafe condition, the
employee shall immediately report the problem to the Superintendent or designee.

CSBA NOTE: Labor Code 6401.7,as amended by SB 553 (Ch. 289, Statutes of 2023), requires the
district-to-establish-implement Raintain-an-effectivedistrict’s injury prevention program-—See

od-Brogrs - to include a workplace

Additionally. 8 CCR 3203-as-amended-by-Register 2020 Ne—10; requires the district to provide

employees with access to the district's injury and illness prevention program. |

See the accompanying administrative regulation for reguired injury prevention program elements ‘
and specific requirements related to emplovee access.

The Superintendent or designee shall establish and implement a written injury and illness
prevention program; that includes a warkplace violence prevention plan and providethat provides
employees with access to such program; in accordance with law. (Labor Code 6401.7; 8 CCR 3203)

CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance to ensure that employees
receive prompt medical treatment for serious injury or iliness. -See the accompanying administrative
regulation for specific requirements.

The Superintendent or designee shall make first aid materials readily available at district workplaces
and shall make effective provisions to prepare for prompt medical treatment in the event of an
employee's serious injury or illness. (8 CCR 3400)
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No employee shall be discharged or discriminated against for exercising any right regarding
employee safety or health specified in Labor Code 6310, including:

1. Making a report or complaint

2. Instituting proceedings or causing proceedings to be instituted

3. Testifying with regard to employee safety or health

4. Participating in any occupational health and safety committee established pursuant to Labor

Code 6401.7

5. Requesting access to injury or illness reports and records

6. Exercising any other right protected by the Occupational Safety and Health Act
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State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Code 32225-32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Description

Reporting of communicable diseases

Occupational injury or illness reports and records
Injury and iliness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise exposure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and iliness leave
Scope of representation

Workers' compensation; nondiscrimination

Worker's rights in emerzencies
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Lab. Code 3300

Lab. Code 6305

Lab. Code 6310

Lab. Code 6325

Lab. Code 6400-6413.5
Lab. Code 6401.7

Lab. Code 6401.9

Federal
17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678

8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Website
Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prohibition of entry into place of employment

Responsibilities and duties of employers and employees
Injury and illness prevention program
Woaorkplace violance prevention plans

Description
Reporting of communicable diseases

Bloodborne pathogens
Naise standards
Occupational safety and health

Occupational injury or illness reports and records
Description

Guide to Developing Your Workplace Injury and liiness
Prevention Program, rev. August 20442005

CSBA District and County Office of Education Legal Services
National Institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and Health

National Hearing Conservation Association

Centers for Disease Control and Prevention

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan

COVID-19 Mitiaation.P)

Environmental Safety

Environmental Safety
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35141
3514.1
3516
3516
3516.5
3530
3530
4112.9
4112.9-E(1)
4113.5
4118
4118
4119.41
4119.42
4119.42

4119.42-E(1)

411943
4119.43
4131
4156.2
41571
4157.2
4158
4158
4161.11
4212.9
4212.9-E(1)
4213.5
4218
4218
421941

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/Insurance

Risk Management/Insurance

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Employees With Infectious Disease
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4219.42
4219.42
4219.42-E(1)
4219.43
4219.43
4231
4256.2
4257.1
4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
4313.5
431941
4319.42
4319.42
4319.42-E(1)
4319.43
4319.43
4331
4356.2
4357.1
4357.2
4358
4358
4361.11
5141.22
5141.22
5141.6

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services
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5141.6
6142.93

School Health Services

Science Instruction
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4257: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: $03/01/26282024 | Last Reviewed
Date: $03/01/20202024

The Superintendent or designee shall provide safety devices and implement safeguards, methods,
and processes that are reasonably necessary for the safety and health of employees in the
workplace. {Labor Code 6401)

| CSBA NOTE: Pursuant to Labor Code 6325, the Department of Industrial Relations Division of
Occupational Safety and Health (Cal/OSHA) may prohibit entry into 2 place.of employment when. in
its opinion, the place of employment exposes emplovees to an imminent hazard. In such cases,

Cal/OSHA will provide a notice that must be g
employment,

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA)
prohibits entry into any district workplace or performance of a district operation or process based

on a determination that the workplace exposes employees to the risk of an imminent hazard,
including a machine. device, apparatus. or equipment that is in a dangerous condition or is
dangerously placed. the Superintendent or designee shall post a notice of the hazard provided by

Cal/OSHA in a conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made
safe, and the required safeguards, safety appliances. or devices are provided. (Labor Code 6325)

Injury and lliness Prevention Program

CSBA NOTE: The following section reflects the requirements of Labor Code 6401.7 . as amended by
SB 553 {Ch. 289, Statutes of 2023). and 8 CCR 3203 for a written injury and illness prevention
program. -When developing such a program, districts are encouraged to review the-Departmentof
trdustrial-Relations' Cal/OSHA's, "Guide to Developing Your Workplace Injury and lliness Prevention
Program:."The district's injury and illness prevention program shall cover all district employees and |
all other workers whom the district controls or directs and directly supervises on the job to the
extent that the workers are exposed to hazards specific to their worksite and job assignment. The
obligation of contractors or other employers who control or direct and supervise their own
employees on the job shall not be affected by the district's injury and illness prevention program.
(Labor Code 6401.7)

The district's injury and iliness prevention program shall include: (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the
program:

2. A system for ensuring that employees comply with safe and healthful work practices, which
may include, but are not-be limited to:
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a. Recognition of employees who follow safe and healthful work practices
b. Training and retraining programs

¢. Disciplinary actions
“CSBA NOTE: Pursuant to 8 CCR 3203, districts with fewer than 10 employees may fulfill the
communication requirements of itemitem #3 below by providing oral instruction in general
safe work practices and the hazards unique to the employees' assignments. o

3. A system for communicating with employees; in a form readily understandable by all
employees on matters related to occupational health and safety, including provisions
designed to encourage employees to report hazards at the worksite without fear of reprisal.
The communications system may include, but is not belimited to:

a. Meetings

b. Training programs

c. Posting

d. Written communications

e. Asystem of anonymous notification by employees about hazards

| CSBA NOTE: Districts may use a labor/management safety and health committee to

communicate the contents of the injury and illness prevention program, as long as
the committee satisfies the requirements specified below in the section on

| "Labor/Management Safety and Health Committee.’

. Alabor/management safety and health committee

4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic
inspections to identify unsafe conditions and work practices. Such inspections shall be

made:

a. Whenever new substances, processes, procedures, or equipment that represents a
new occupational safety or health hazard is introduced into the workplace

b. Whenever the district is made aware of a new or previously unrecognized hazard

5. A procedure for investigating occupational injury or illness:

6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices,
and work procedures in a timely manner, based on the severity of the hazard, when the
hazard is observed or discovered:

When an imminent hazard exists whichthat cannot be immediately abated without
endangering employee(s) and/or property, these procedures shall call for the removal of all
exposed staff from the area except those necessary to correct the hazardous condition.
Employees needed to correct the condition shall be provided_with the necessary safeguards.
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7. Provision of training and instruction as follows:
a. To all new employees

b. To all employees given new job assignments for which training has not previously
been received

c. Whenever new substances, processes, procedures, or equipment isare introduced
into the workplace and representsrepresent a new hazard

d. Whenever the district is made aware of a new or previously unrecognized hazard

e. To supervisors, to familiarize them with the safety and health hazards to which
employees under their immediate direction and control may be exposed

CSBA NOTE: Pursuant to Labor Code 6401.7, as amended by SB 553, districts are required |
to establish, implement, and maintain a workplace violence prevention plan as specified in
Labor Code 6401.9. as added by AB 553.

8. A written workplace violence prevention plan developed and implemented in accordance
with Labor Code 6401.9 (Labor Code 6401.7)

The plan. which shall be gasily ac cessible to all employees at all times, shall be in effect at all
times and in all work areas, and be specific to the hazards and corrective measures for each
work area and operation. {Labor Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first
established and annually thereafter in accordance with Labor Code 6401.9. Training

materials shall be appropriate in content and vocabulary to emplovees’ educational level,
literacy, and language. (Labor Code 6401.9)

CSBA NOTE: Pursuant to 8 CCR 3203;-as-amended-by-Register-2020-Ne-10, employees or their "

designated representatives have the right to examine and receive a copy of the district's injury and
iliness prevention program, and districts are required to provide access as described below. 8 CCR
3203 defines "designated representative” as any individual or organization to whom an employee
gives written authorization to exercise a right of access. A recoghized or certified collective
bargaining agent is, by definition, treated automatically as a designated representative.

Districts are not required to include records of steps taken to implement and maintain the injury and |
illness prevention program. However, access to such information, or any other information in

addition to that required by 8 CCR 3203, may be subject to collective bargaining.The

Superintendent or designee shall provide employees, or their representative designated pursuant to

8 CCR 3203, with either of the following: (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and
manner, but in no event later than five business days after the request for access is received
from an employee or a designated representative of the employee,

When an employee or designated representative requests a copy of the district's injury and
illness prevention program, the Superintendent or designee shall provide the requester a
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printed copy unless the employee or designated representative agrees to receive an
electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the
employee or designated representative requests additional copies within one year of the
previous request and the district's injury and illness prevention program has not been
updated with new information since the prior copy was provided, the district may charge
reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

CSBA NOTE: Pursuant to 8 CCR 3203, an employee has unobstructed access if, as part of ‘
the employee's regular work duties, the empioyee predictably and routinely uses the
_electronic means to communicate with management or coworkers.

2. Unobstructed access to the district's injury and iliness prevention program through the
district's server or web-site-whichwebsite that allows an employee to review, print, and
email the current version of the district's injury and illness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's
injury and illness prevention program to all employees. (8 CCR 3203)

Labor/Management Safety and Health Committee

| CSBA NOTE: The following optional section is for use by districts that choose to use a
labor/management safety and health committee to comply with the requirements of 8 CCR 3203
regarding communication with employees as specified in itemltem #3 above in the section title

| "Injury and lilness Prevention Program.™ Pursuant to 8 CCR 3203, if the committee adheres to the

’ following practices, the district shall be deemed to be in substantial compliance with the
communications requirements of the law.The district's labor/management safety and health

| committee shall: (8 CCR 3203)

1. Meet regularly, but not less than quarterly.

2. Prepare and make available to affected employees written records of the safety and health
issues discussed at committee meetings and maintained for review by the-California

WWWMMHM‘MCBV OSHA}

upon request.- These records shall be maintained for at least one year.
3. Review results of the periodic, scheduled worksite inspections.

4. Review investigations of occupational accidents and causes of incidents resulting in
occupational injury or iliness or exposure to hazardous substances. -As appropriate, the
committee may submit suggestions to the Superintendent or designee regarding the

prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, it may conduct its own
inspection and investigation to assist in remedial solutions.

6. Submit recommendations to assist in the evaluation of employee safety suggestions.

438

254



7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations
issued by Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified irby law, the
Superintendent or designee shall implement a hearing conservation program in accordance with
state and federal regulations, including, when required, monitoring of sound levels, audiogram
evaluation and audiometric testing of affected employees, the provision of hearing protectors, and
employee training. (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

EyeEmployees shall wear eve safety devices-shal-be-wern-by-employees whenever they are

engaged in or observing an activity involving hazards or hazardous substances likely to cause gye
injury-te-the-eyes. (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shall ensure the ready availability of medical personnel for advice
and consultation on matters of industrial health or injury. -Whenever a district facility or district
grounds are not in close proximity to an infirmary, clinic, or hospital where all injured employees
may be treated, the Superintendent or designee shall ensure that at least one employee is
adequately trained to provide first aid. (8 CCR 3400)

' CSBA NOTE: Pursuant to 8 CCR 3400, if ambulance service is not available within 30 minutes

| under normal conditions, the district may be required by the-California-Depariraent-of-lndustrial

Relations-Division-of Occupational-Safety-and-Health Cal/OSHA to provide stretchers, blankets, or

- other adequate warm covering.

The Superintendent or designee shall make adequate first aid materials readily available for
employees at every worksite. Such materials shall be approved by a consulting physician and shall
be kept in a sanitary and usable condition. -The Superintendent or designee shall frequently inspect
all first aid materials and replenish them as necessary. (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing
of the eyes and body are provided within the work area for immediate emergency use when the
eyes or body or any person may be exposed to injurious corrosive materials. (8 CCR 3400)

' CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance, using one or a
| combination of the provisions specified in itemsitems #1-3 below, to ensure that employees receive

prompt medical treatment for serious injury or illness. -Districts should select the provision(s) that
reflect district practice.

To avoid unnecessary delay in medical treatment in the event of an employee’s serious injury or
iliness, the Superintendent or designee shall use one or more of the following: (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such as
access to 911 or equivalent telephone system. -The communication system or the
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employees using the system shall have the ability to direct emergency services to the
location of the injured or il employee.

2. Readily accessible and available on-site treatment facilities suitable for treatment of
reasonably anticipated injury and iliness:

3. Proper equipment for prompt medical transport when transportation of injured or ill
employees is necessary and appropriate:

Protection from Communicable Diseases and Infections

CSBA NOTE: The following section contains general information in regard to bioodborne pathogens
and infectious diseases as it relates to employee safety. For more information regarding bloodborne
. pathogens, see BP/AR 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne
' Pathogens and BP/AR 4119.43/4219.43/4319.43 - Universal Precautions. For more information
regarding infectious diseases, see BP 4119.41/4219.41/4319.41 - Employees with Infectious

Disease.

The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens
that is consistent with the district’s injury and illness prevention program. -The plan shall include a
determination of which job classifications have occupational exposure to blood or other potentially
infectious materials; precautions to be impiemented, inciuding universal precautions, engineering
and work practice controls, and personal protective equipment; availability of the hepatitis B
vaccination; provision of information and training to employees; and follow-up actions to be taken if
exposure occurs. -The district shall ensure that a copy of the exposure control plan is accessible to
employees in accordance with law. (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed
for diseases that are communicated through airborne transmission, skin-to-skin contact, foodborne
transmission, or other casual or noncasual means. Such strategies shall include, but are not limited
to, communication and training about the disease(s); campus closures and alternative means of
instruction when necessary; preventative measures, such as social distancing, personal protective
equipment, temperature checks, and/or any other health screening allowed by law; and cleaning
and sanitization of district facilities and equipment.

The Superintendent efor designee shall immediately report to the local health officer the presence
or suspected presence of any communicable disease. (17 CCR 2508)
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Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Codc 32225 32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Lab. Code 3300

Lab. Code 6305

Lab. Code 6310

Lab. Code 6325

Lab. Code 6400-6413.5
Lab. Code 6401.7

Lab. Code 6401.92
Federal

Description
Reporting of communicable diseases

Occupational injury or iliness reports and records
Injury and illness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise expasure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and iliness leave
Scope of representation

Workers' compensation; nondiscrimination

Worker's rights in emergencies

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prohibition of entry into place of employment

Responsibilities and duties of employers and employees
Injury and illness prevention program
Workplace viglence prevention plans

Description
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17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678

8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Website
Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514
35141
3514.1
3516
3516
3516.5
3530
3530
41129

Reporting of communicable diseases

Bloodborne pathogens

Noise standards

Occupational safety and health

Occupational injury or iliness reports and records
Description

Guide to Developing Your Workplace Injury and lliness
Prevention Program, rev. August 20442005

CSBA District and County Office of Education Legal Services
National Institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and Health

National Hearing Conservation Association

Centers for Disease Control and Prevention

CSBA

Description

Comprehensive Safety Plan

Comprehensive Safety Plan

Environmental Safety

Environmental Safety

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/Insurance

Risk Management/Insurance

Employee Notifications
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4112.9-E(1)
4113.5
4118

4118
411941
4119.42
4119.42
4119.42-E(1)
4119.43
4119.43
4131
4156.2
41571
4157.2
4158

4158
4161.11
4212.9
4212.9-E(1)
4213.5
4218

4218
421941
4219.42
4219.42
4219.42-E(1)
4219.43
4219.43
4231
4256.2
4257.1

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries
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4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
4313.5
4319.41
4319.42
4319.42
4319.42-E(1)
4319.43
4319.43
4331
4356.2
4357.1
4357.2
4358
4358
4361.11
5141.22
5141.22
5141.6
5141.6
6142.93

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services

School Health Services

Science Instruction
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4257.1: Work-Related Injuries Status: ADOPTED

Original Adopted Date: 10/01/1995 | Last Revised Date: 1603/01/20202024 | Last Reviewed
Date: $003/01/20202024

In order to provide medical benefits, temporary or permanent disability benefits, wage replacement,
retraining or skill enhancement, and/or death benefits in the event that an employee becomes
injured or ill in the course of employment, the district shall provide all employees with insurance and
workers' compensation benefits in accordance with law. The Superintendent or designee shall
develop an efficient claims handling process that reduces costs and facilitates employee recovery.

The Superintendent or designee shall notify every new employee, at the time of hire or by the end
of the first pay period, of the employee's right to receive workers' compensation benefits if injured

at work. (Labor Code 3551; 8 CCR 15596)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous
location frequented by employees, where the notice may be easily read during the workday. (Labor

Code 3550)

In the event that an employee is injured or becomes ill in the course of employment, the empioyee
shall report the work-related injury or illness to the Superintendent or designee as soon as
practicable. The employee and appropriate district staff shall also promptly document the date and
time of any incident, a description of the incident, and any persons present.

Within ane warking day of receiving notice or knowledge of any injury to an employee in the course
of employment, the Superintendent or designee shall provide a claim form and notice of potential
eligibility for workers' compensation benefits to the employee or, in the case of the employee's
death, to the employee's dependents. The claim form and notice shall be provided personally or by

first class mail. (Labor Code 5401)

(i.e.. the notice that must be posted in a conspicuous place. the niotice provided to all employees at
| the time of hire, and the notice and claim form provided when an employee is injured) must be ina
| form prescribed by the California Department of Industrial Relations (DIR) Division of Workers'
Compensation (DWC). These notices are availabie on the DWC's website or through the district's
insurer. For districts that employ Spanish-speaking employees, the information must be made
available in English and Spanish.

The Superintendent or designee shall ensure that all employee notices described above are in the
form prescribed by the Department of Industrial Relations (DIR], Division of Workers

Compensation.

‘ CSBA NOTE: Pursuant to Labor Code 3550, 3551, and 5401, all employee notices described above

The Superintendent or designee shall additionally ensure that any employee who is a victim of a
crime that occurred at the place of employment is given written notice personally or by first class
mail within one working day of the crime, or when the district reasonably should have known of the
crime, that the employee is eligible for workers' compensation benefits for injuries, including
psychiatric injuries, that may have resulted from the crime. (Labor Code 3553)
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Mﬂabie—m—Enghsh—aﬂd—Spams#CSBA NOTE Pursuant to Labor Code 6409 1 the dlsmct must file a

report concerning any iniury or illness which has. or is alleged to have. arisen out of and in the

course of employment. The report is reguired to be filed with DIR. or, if the district is insured

through a third party insurer, with the insurer. The following paragraph may be revised to reflect

district practice.

Upon Iearnlng of a work—related injury or illness, or injury or iliness alleged to have arisen out of and
in the course of employment, the Superintendent or designee shall report the incident to the
district's insurance carrier or DIR, as applicable, within five days after obtaining knowledge of the
injury or illness. If a subsequent death arises as a result of the reported injury or illness, an amended
report indicating the death shall be filed within five days after being notified of or learning about the
death. (Labor Code 6409.1)

CSBA NOTE: Pursuant to Labor Code 6409.1 -as-amended-by-AB-1804-{Ch-199. Statutes o£ 2019).

in addition to the report described above, a report of death or serious injury or iliness is required to
be immediately reported to the Division of Occupational Safety and Health (Cal/OSHA) by

telephone or through an online mechanism established by Cal/OSHA. Labor Code 6409.1 permits
districts to make the report by telephone or email until Cal/OSHA has an online mechanism ‘
available. ’

Labor Code 6302-as-amended-by-AB-1805{Ch-200-Statutes-o£ 2019} redefines "serious injuryor |

illness" as provided below.

In addition, in every case involving death or serious injury or illness, the Superintendent or designee -
shall immediately make a report to the Division of Occupational Safety and Health (Cal/OSHA) by
telephone or through an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or iliness means any injury or illness occurring in a
place of employment or in connection with any employment that requires inpatient hospitalization
for other than medical observation or diagnostic testing, or in which an employee suffers an
amputation, the loss of an eye, or any serious degree of permanent disfigurement. (Labor Code
6302)
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Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are nat intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

8 CCR 15596 Notice of employee rights to workers' compensation benefits
Ed. Code 44984 Required rules for industrial accident and illness leave

Ed. Code 45192 Industrial accident and illness leave for classified employees
Lab. Code 3200-4856 Workers' compensation

448



tab-Cede 3212.86
tab-Cede 321288
Lab. Code 3550-3553
Lab. Code 3600-3605
Lab. Code 3760

Lab. Code 4600

Lab. Code 4906

Lab. Code 5400-5413
Lab. Code 6302

Lab. Code 6409.1

Management Resources
CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication
Website

Website

Website

Website
Website

Cross References

Code
1240

1240
3320
3320
3530
3530
4032
4112.9

Notifications re:regarding workers' compensation benefits

Conditions of liability

Report of injury to insurer

Provision of medical and hospital treatment by employer
Disclosures and statements

Notice of injury or death

Definition of serious injury or illness

Reports

Description
Workers' Compensation Claim Form (DWC 1) & Notice of
Potential Eligibility

Workers' Compensation in California: A Guidebook for Injured
Workers, 2016

Notice to Employees - Injuries Caused by Work

Time of Hire Pamphlet

CSBA District and County Office of Education Legal Services

California Department of Industrial Relations, Division of
Workers Compensation

California Department of Industrial Relations, Occupational
Safety and Health

California Department of Public Health
CSBA

Description

Volunteer Assistance

Volunteer Assistance

Claims And Actions Against The District
Claims And Actions Against The District
Risk Management/Insurance

Risk Management/Insurance
Reasonable Accommodation

Endpidfde Notifications
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4112.9-E(1)
41134
41135
4154
4154
4157
4157
4157.2
4161.1
4161.11
4161.9
4161.9
4212.9
4212.9-E{1)
42134
4213.5
4254
4254
4257
4257
4257.2
4261.11
4261.9
4261.9
43129
4312.9-E(1)
43134
43135
4354
4354
4357
4357
4357.2

Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics

Personal lliness/Injury Leave
Industrial Accident/lliness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Employee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics

Industrial Accident/lliness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Emplqyee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics
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4361.1
4361.11
4361.9
4361.9

Personal lliness/Injury Leave
Industrial Accident/lllness Leave
Catastrophic Leave Program

Catastrophic Leave Program

451

267



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4311: Recrultment And Selection Status: ADOPTED

Original Adopted Date: 07/01/2012 | Last Revised Date: 03/01/2018 2024 | Last Reviewed
Date: 03/01/20482024

CSBA NOTE: The following optional policy may be revised to reflect district practice and
relatedshould be aligned with relevant collective bargaining agreement provisions of collective

The Additionally. the Governing Board should ensure that district hiring procedures are designed to
aveid liability for Regligent hiring-alizned with law, Board policy. and collective bargaining
agreements. In C.A. v. William S. Hart Union High School District, the California Supreme Court held
that a district can be held vicariously liable for the negligence of its administrators and supervisors
in the hiring, retention, and supervision of a counselor who sexually harassed and/or abused a

student.

The following paragraph reflects concepts from the California Department of Education's (CDE)
publication, "How to Increase the Diversity of California’s Educator Workforce." and the California
Commission on Teacher Credentialing’s (CTC) publication, “Strategic Plan: Ensuring Educator i
Excelience.” reiated io the benefits students receive when staff reflects the racial, ethnic, linguistic. |
and cultural diversity of the district. B
The Governing Board is committed to employing suitable, qualified individuals to effectively carry

out the district's vision, mission, and goals, and believes that students benefit when district staff
reflects the racial, ethnic. linguistic. and cultural diversity of the district.

The Superintendent or designee shall develop equitable, fair, and transparent recruitment and
selection processes and procedures that ensure individuals are selected for employment in the

district based on demonstrated knowledge, skills, and competence and not on any bias, personal
preference, or unlawful discrimination.

Additionally, the Superintendent or designee shall, through the recruitment and selection processes
and procedures, seek to establish and maintain a diverse staff. including the active recruitment from
institutions and organizations that serve populations undermrepresented amaong district employees.
When a vacancy occurs, the Superintendent or designee shall review, as appropriate, the job
description for the position to ensure that it accurately describes the major functions and duties of
the position. He/she The Superintendent or designee shall also disseminate job announcements to

ensure a wide range of candidates.

CSBA NOTE: Pursuant to Labor Code 432.3. an employer with 15 or more employees is required to
include the pay scale for a position in any job posting.

The district's selection precedures When posting an employment opportunity. the Superintendent
or designee shall include sereening processes interviews, recommendations from previous

employers;the pay scale for the open position. (Labor Code 432.2)

The Superintendent shall develop and ebservatiens wheamaintain appropriate; as recessary hiring
procedures to identify the best possible eandidatecandidates for a position.

The Superintendent or desigree may establish [0 doing so. an interview committee may be

established to rank candidates and recommend fisf@lists. During job interviews, applicants may be
L B, 288



asked to describe or demonstrate how they will be able to perform the duties of the job. All
discussions and recommendations shall be confidential in aceordance with law.

Nehq&wsha#bemadewkhmgapdteaﬂym#eﬁaﬁeﬂpmh%bkedbystateeﬁed&al
Aendiscrimination lawsand consistent with law.

No inguiry shall be made about any information prohibited by state or federal nondiscrimination
laws.

CSBA NOTE: Pursuant to Government Code 12954, the district may not discriminate againsta
person in hiring based on the person’s use of cannabis when off the job or away from the
workplace. Additionally. Government Code 12954, as amended by SB 700 (Ch. 408, Statutes of
2023), prohibits the district from requesting information from an applicant related to the applicant's
prior use of cannabis, apart from the person’s criminal history, uniess the district is otherwise legally
permitted to consider of inquire about that information. However, Government Code 12954 does
not interfere with the district's right to maintain drug-free schools or to prohibit emplovees from
possessing, being impaired by, or using cannabis while at work. Government Code 12954 does not
 breempt state or federal laws requiring applicants to be tested for controlled substances as a
condition of employment or to applicants in the 'ggi‘tding and construction trades or for positions
requiring a federal background investigation. The district may utilize drug sereenings that do not
rely on nonpsychoactive cannabis metabolite resuits. Districts with questions about applicant
cannabis use or screening should consult CSBA's District and County Office of Education Legal

Services or district legal counsel,

Unless otherwise provided for in [aw. the district may not discriminate against 3 person in hiring
based on the person's use of cannabis off the job and away from the workplace, including that the
district may not request information from an applicant related to the applicant’s prior use of
cannabis, apart from the applicant's criminal history. or penalize an applicant based on a drug
screening which finds that the applicant has nonpsychoactive cannabis metabolites in the
applicant’s hair. blood, urine, or other bodily fluid. (Government Code 12954)

However, the district retains the right to maintain drug-free schoals or prohibit employees from
possessing, being impaired by, or using cannabis while on the job. (Government Cade 12954)

CSBA NOTE: Labor Code 432.3; as added by AB 168 (Ch. 688 Statutes of 2017); prohibits districts
from seeking a job applicant's salary history information and from relying on salary history as a
factor in determining whether to offer employment to an applicant or the salary to offer. However, if
the applicant discloses salary history information voluntarily and without prompting, the district is |
not prohibited from considering or relying on such information in determining the salary for that |
applicant. Labor Code 432.3 is not applicable to salary history information that is disclosable I
pursuant to the California Public Records Act (Government Code 7920.000 - 7930.170) or the

Freedom of Information Act (5 USC 552).

The Superintendent or designee shall not inquire, orally or in writing, in regard teaboutan
applicant's salary history information, including compensation and benefits. He/she Additionally, the
Superintendent or designee shall alse not rely on salary history information as a factor in
determining whether to offer employment to an applicant or the salary to offer. However, the
Superintendent or designee may consider salary information that is disclosable under state or
federal law or that the applicant discloses voluntarily and without prompting. Upen reguest; the
smmmdmmmmmmwmmmmm%
he/she is applying: (Labor Code 432.3)

] CSBA NOTE: The following paragraph should@ﬁﬂodiﬁed to reflect district practice.
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For each position, the Superintendent or designee shall present to the Board one candidate who
meets all qualifications established by law and the Board for the position. No person shall be
employed by the Board without the recommendation or endorsement of the Superintendent or

designee.

Incentives

| with the process of obtaining a clear credential including covering credential costs, a mentoring

CSBA NOTE: FheCansistent with any applicable collective bargaining agreements, the district may
offer incentives (e.g., signing bonuses, assistance with beginning teacher induction costs, assistance

program, additional compensation, and/or subsidized housing) to recruit teachers, administrators, or |
other employees in accordance with district needs.

AB 99SB 114 (Ch. 4548, Statutes of 20472023 establishes the Califernia Educater Development
(CalED) grant programDiverse Education Leaders Pipeline Initiative to assist distriets with
attractingtrain, place, and supperting the preparationretain culturally responsive school
administrators to improve student outcomes and eontinued learningmeet the needs of teachers;
principals; and other sehoot leadersCalifornia’s education workforce.

|
Health and Safety Code 53573 permits districts to establish and implement programs that address |.
the housing needs of teachers and other district employees who face challenges in securing '
affordable housing. Health and Safety Code 53574 enables housing projects on district property
restricted to rentals for district employees to qualify for both federal and state low-income housing
tax credits. For more information regarding housing for district employees, see the Center for Cities |
+ Schiools (UC Berkeley), cityLAB (UCLA), and the Terner Center for Housing Innovation's (UC
Berkeley), “Education Workforce Housing Handbook.”

The following optional section may be revised to reflect local incentive programs.

With Roard approval and in accordance with district needs and any applicable collective bargaining
agreements, the district may provide incentives to recruit teachers, administrators, or other
employees, such as signing bonuses, assistance with beginning teacher induction and/or credential
costs, mentoring, additional compensation, and/or subsidized housing.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 35035 Powers and duties of the superintendent; transfer authority
Ed. Cude 44066 Limitations on certification requirements

Ed. Code 44259 Teaching credential, exception; designated subjects; minimum

requirements
Ed. Code 44750 Teacher recruitment resource center
Ed. Code 44830-44831 Employment of certificated persons
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Ed. Code 44858
Ed. Code 44859

Ed. Code 45103-45139

Ed. Code 49406

Gov. Code 12900-12996

Gov: Gede 12940-12957

Gov. Code 7920.000-7930.476215
Gov. Code 815.2

H&S Code 53570-53574

Lab. Code 432.3

Federal
20 USC 1681-1688

28 CFR 35.101-35.190
34 CFR 106.51-106.61

42 USC 12101-12213
42 USC 2000d-2000d-7
42 USC 2000e-2000e-17
5 USC 552

8 USC 1324a

8 USC 1324b

Management Resources
CCSESALCalifornia County

Superintendents Publication

California Department of Education

Age or marital status in certificated positions

Prohibition against certain rules and regulations fesregarding
residency

Employment §; classified employees)
Examination for tuberculosis

Fair Employment and Housing Act
Diseriminati bibited: unlwtul .

California Public Records Act

Liability of public entities and public employees
Teacher Housing Act of 2016
Salary information

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Americans with Disabilities Act

Nondiscrimination on the basis of sex in employment in
education program or activities

Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended
Freedom of Information Act

Unlawful employment of aliens

Unfair immigration related employment practices

Description

Teacher Recruitment in California: An Analysis of Effective
Strategies, Research Brief, Veritas Research and Evaluation
Group, October 2017

How to Increase the Diversity of California’s Educator Workforce,

Publication

California Commission on Teacher

April 2022

(https:/ www.cde.ca.gov/pd/ee/documents/dtwcouncilreportapril

22 pdf

Strategic Plan: Ensuring Educator Excellence, 2023

Credentialing Publication

Center for Cities + Schools, cityLAB,

(https:/www.ctc.ca.gov/docs/default-
source/commission/files/ctc-strategic-
plan.pdf?sfvrsn=baef20b1 12)

Education Workforce Housing Handbook, 2022

and Terner Center for Housing
Innovation Publication

(https:/citylab.ucla.edu/education-workforce-housing-research-

report)
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Center for Cities + Schools, citylLAB,

Education Workforce Housing in California: Developing the 21st

and Terner Center for Housing
Innovation Publication

Court Decision

Website
Website
Website
Website
Website
Website
Website
Website
Website
Website

Website

Website

Cross References

Code
0000

0200
0410
2230
3542
4000
4030
4030
4032
4100
4111.2
4111.2

Century Campus, 2021 (https:/citylab.ucla.edu/education-
workforce-housing-research-report)

C.A. v William S. Hart Union High School District et als. (2012)
138 Cal.Rptr.3d 1

CSBA District and County Office of Education Legal Services

California Department of Education (https:/ www.cde.ca.gov/)

Commission on Teacher Credentialing

Education Job Opportunities Information Network
Teach USA

California County Superintendents

California Civil Rights Department

U.S. Department of Education

U.S. Equal Employment Opportunity Commission

University of California Berkeley, Center for Cities + Schools
{hitps: Jcitiesandschools berkeley edu/]

University of California Berkeley, Terner Center for Housing
Innovation (hitps:/ternercenter.berkeley.edu/}

University of California Los Angeles, citylLAB
(https: 4/ www.citylab.ucla.edu/)

Description

Vision

Goals For The School District
Nondiscrimination In District Programs And Activities
Representative And Deliberative Groups
School Bus Drivers

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment
Reasonable Accommodation
Certificated Personnel

Legal Status Requirement

Legal Status Requirement

456

272



4112
4112.2
4112.2
4112.21
4112.21
4112.22
4112.23
4112.61
4112.8
4113
4113
4117.14
4200
4200
4211.2
4211.2
4212
4212.61
42128
4300
4300
4311.2
4311.2
43121
4312.61
4312.8
4317.14
4331
61414
6141.5
6171
6171
9000

Appointment And Conditions Of Employment
Certification

Certification

Interns

Interns

Staff Teaching English Learners

Special Education Staff

Employment References

Employment Of Relatives

Assignment

Assignment

Postretirement Employment

Classified Personnel

Classified Personnel

Legal Status Requirement

Legal Status Requirement

Appointment And Conditions Of Employment
Employment References

Employment Of Relatives

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Legal Status Requirement

Legal Status Requirement

Contracts

Employment References

Employment Of Relatives

Postretirement Employment

Staff Development

International Baccalaureate Program
Advanced Placement

Title | Programs

Title | Programs

Rola 8?71' he Board
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Regulation 4312.5: Criminal Record Check Status: ADOPTED

Original Adopted Date: 10/01/1998 | Last Revised Date: 4203/01/26442024 | Last Reviewed
Date: $203/01/20442024

" CSBA NOTE: Education Code 44830.1, 44836, 45122.1, and 45123 prohibit the district from hiring
| or retaining in employment, ina certificated or classified position, a person who has been convicted
of or pleads no contest to a violent or serious felony, sex offense, or controlled substance offense,

| as defined. Exceptions specified in law are reflected in jterns|tems #1-5 below.

These requirements apply to job applicants, temporary employees, substitute employees, and
probationary employees serving before March 15 of their second year. Employees with permanent
status may only be suspended or dismissed in accordance with the grounds and procedures
specified in BP/AR 4118 - Dismissal/Suspension/Disciplinary Action or BP/AR 4218 -
Dismissal/Suspension/Disciplinary Action, as applicable.

However, pursuant to Government Code 12954, the district may not discriminate against a person
in hiring, termination. or any term or condition of employment based on the person’s use of
cannabis when off the job or away from the workplace. Additionally. Government Code 12954, as

amended by $B 700 (Ch. 408, Statutes of 2023, prohibits the district from requesting information
from an applicant related to the applicant’s prior use of cannabis. apart from the person'’s criminal

history, unless th_e district is otherwise legally permitted to consider or inguire about that
information. Certain employees may be sublect to stricter laws related to drug testing. Districts
with questions about drug testing employees should consult CSBA's District and County Office of

Education Legal Services or district legal counsel.

The Superintendent or designee shall not hire or retain in employment, in a certificated or classlfied
position, a person who has been convicted of a violent or serious felony as defined in Penal Code
667.5(c) or 1192.7(c), a controlled substance offense as defined in Education Code 44011, or a sex
offense as defined in Education Code 44010. However, the Superintendent or designee shall not

deny or terminate employment isolely on the basis that the person has been: (Education Code
44830.1, 44836, 45122.1, 45123)

1. TheconvietdonforConvicted of a violent or serious fetony, controlled substance offense, or
sex offense, anid the conviction is reversed and the person is acquitted of the offense in a
new trial or the charges against the person are dismissed, unless the sex offense for which
the conviction is dismissed pursuant to Penal Code 1203.4 involves a victim who was a

minor-

2. A-personcenvictedConvicted of a violent or serious felony and has obtained a certificate of
rehabilitation or a pardon:

3. A-personwho-has-been-convictedConvicted of a serious felony, that is not also a violent
felony, prevesand has proven to the sentencing court that he/she-hasbeen

rehabilitatedrehabilitation for purposes of school employment has been attained for at least

one year:

4. Apersonwhehas-been-convictedConvicted of a controlled substance offense and is
applying for or is employed in a certificated position and has a credential issued by the

458
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Commission on Teacher Credentialing-

5. A-persen-whe-has-been-convictedConvicted of a controlled substance offense and is

applying for or is employed in a classified position and has been determined by the
Governing Board, from the evidence presented, to have been rehabilitated for at least five
years:

A certificated employee may be hired by the district without obtaining a criminal record summary if
that employee is employed as a certificated employee in another California school district and
became a permanent employee of another California school district as of October 1, 1997.
(Education Code 44830.1, 44836)

CSBA NOTE: The following optional paragraph is for use by districts that issue temporary
certificates pursuant to Education Code 44332.5 to authorize salary payments while a certificated
employee's credential application is being processed. If the issuance of temporary certificates is
handled by the county office of education, the following paragraph should be deleted.

The Superintendent or designee shall not issue a temporary certificate of clearance to a person
whose application for a credential, certificate, or permit is being processed by the Commission on
Teacher Credentialing if that person has been convicted of a violent or serious felony, unless the

person is otherwise exempt pursuant to Education Code 44332.6 or 44830.1. (Education Code
44332.5, 44332.6)

Pre-Employment Record Check

CSBA NOTE: The following section may be revised to reflect district practice. To fulfill the
requirement for a criminal record check through the California Department of Justice (DOJ) and
Federal Bureau of Investigation, the applicant mustis required to submit fingerprints using the
electronic Live Scan process. Locations offering the Live Scan service are listed on the DOJ's web
sitewebsite. The DOJ provides the results to the district via email, or by U.S. mail if no email is
available. [

While the DOJ normally does not provide notice of a conviction for which relief has been granted.
pursuant to Penal Code 11105, the Commission on Teacher Credentialing will receive every
conviction rendered against an applicant, retroactive to January 1, 2020, regardless of relief |
granted. However, notwithstanding the above, pursuant to Penal Code 1203.425, information fora |
conviction for a controlled substance offense listed in Health and Safety Code 11350 or 11377, or
former Health and Safety Code 11500 or 11500.5, that is more than five vears old, for which relief

is granted, is prohibited from being disseminated.

The Superintendent or designee shall require each person to be employed by the district to submit
histherfingerprints electronically through the Live Scan system so that a criminal record check may
be conducted by the Department of Justice (DOJ). -The Superintendent or designee shall provide
the applicant with a Live Scan request form and a list of nearby Live Scan locations.

When a person is applying for a classified position, the Superintendent or designee shall request
that the DOJ also obtain a criminal record check through the Federal Bureau of Investigation
whenever the applicant meets one of the following conditions: (Education Code 45125)

1. The applicant has not resided in California for at least one year immediately preceding the
application for employment.
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2. The applicant has resided in California for more than one year, but less than seven years, and
the DOJ has ascertained that the person was convicted of a sex offense where -the victim
was a minor or a drug offense where an element of the offense is either the distribution to
or the use of a controlled substance by a minor.

The Superintendent or designee shall immediately notify the DOJ when an applicant who has
submitted histherfingerprints to the DOJ is not subsequently employed by the district. (Penal Code
11105.2)

Subsequent Arrest Notification

" CSBA NOTE: Pursuant to Education Code 44830.1 and 45125, the district sustis reguired to sign
up for "subsequent arrest notification” from the DOJ in accordance with Penal Code 11105.2.
Forms available for this purpose are available on DOJ's web-sitewebsite.

The Superintendent or designee shall enter into a contract with the DOJ to receive notification of
subsequent arrests resulting in conviction of any person whose fingerprints have been submitted to
the DOJ. (Education Code 44830.1, 45125; Penal Code 11105.2)

Upon telephone or email notification by the DOJ that a current temporary employee, substitute
employee, or probationary employee serving before March 15 of histherthe emplovee's second
probationary year has been convicted of a violent or serious felony, the Superintendent or designee
shall immediately place that employee on leave without pay. (Education Code 44830.1, 45122.1)

When the district receives written electronic notification by the DOJ of the fact of conviction, the
temporary employee, substitute employee, or probationary employee serving before March 15 of
his/herthe employee's second probationary year shall be terminated automatically unless the
employee challenges the DOJ record and the DOJ withdraws its notification in writing. Upon
receipt of the written withdrawal of notification by the DOJ, the Superintendent or designee shall
immediately reinstate thatthe employee with full restoration of salary and benefits for the period ot
time from the suspension without pay to the reinstatement if the employee is still employed by the
district. {Education Code 44830.1, 45122.1)

The Superintendent or designee shall immediately notify the DOJ whenever a person whose
fingerprints are maintained by the DOJ is terminated. (Penal Code 11105.2)

Notification of Applicant/Employee

The Superintendent or designee shall expeditiously furnish a copy of any DOJ notification to the
applicant or employee to whom it relates if the information is a basis for an adverse employment
decision. The copy shall be delivered in person or to the last contact information provided by the
applicant or employee. (Penal Code 11 105, 11105.2)

Maintenance of Records

" CSBA NOTE: To be qualified to obtain Criminal Record Offender Information (CORI) for the purpose

" of employment decisions, the district mustis required to apply to the DOJ for authorization and
eaustis required to designate at least one custodian of records who is responsible for the security,

' storage, dissemination, and destruction of criminal records furnished to the district.

The Superintendent shall designate at least one custodian of records who shall be responsible for
the security, storage, dissemination, and destruction of all Criminal Offender Record Information

(CORI) furnished to the district and shall serve46@e primary contact for the DOJ for any related
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issues. (Penal Code 11102.2)

An employee designated as custodian of records shall receive a criminal background check
clearance from the DOJ prior to serving in that capacity. (Penal Code 11102.2)

| CSBA NOTE: The DOJ requires every person with access to CORI, including the custodian of

records, to complete an Employee Statement Form acknowledging an understanding of the law

| governing CORI. The custodian of records is required to return histherewnsuch form to the DOJ

' and to retain any forms completed by other district staff. The Employee Statement Form is
| reproduced in the accompanying Exhibit. |

The custodian of records shall sign and return to the DOJ the Employee Statement Form
acknowledging histheran understanding of the laws prohibiting misuse of CORI.- In addition, the
custodian of records shall ensure that any individual with access to CORI has on file a signed
Employee Statement Form.

To ensure its confidentiality, CORI shall be accessible only to the custodian of records and shall be
kept in a locked file separate from other files. -CORI shall be used only for the purpose for which it

is requested and its contents shall not be disclosed or reproduced. (Education Code 44830.1,
45125)

Once a hiring determination is made, the applicant's CORI shall be destroyed to the extent that the

identity of the individual can no longer be reasonably ascertained. (Education Code 44830.1,
45125; 11 CCR 708)

The Superintendent or designee shall immediately notify the DOJ whenever a designated custodian
of records ceases to serve in that capacity. (Penal Code 11102.2)

Interagency Agreement

CSBA NOTE: The following optional section is for use by any district that has been designated to |
act on behalf of other school districts within the same county or in contiguous counties to share
CORI as authorized by Education Code 44830.2 and 45125.01. Districts that have not entered into _
an agreement to share such information, or for whom another district or the County Superintendent |
of Schools has been designated to receive and share the information, should delete this section.

Pursuant to Education Code 45125.01, any district that participates in such an interagency
agreement may use this arrangement to conduct criminal background checks for a noncertificated
candidate for a paid or volunteer position in a student activity program pursuant to Education Code

49024; see BP/AR 1240 - Volunteer Assistance and BP/AR 4127/4227/4327 - Temporary Athletic
Team Coaches.

Subject to an interagency agreement with other school districts, the district shall submit and receive
CORI on behalf of all participating districts. (Education Code 44830.2, 45125.01)
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Upon receipt from the DOJ of a report of conviction of a serious or violent felony, the district shall
communicate that fact to participating districts and shall remove the affected employee from the
common list of persons eligible for employment. (Education Code 44830.2, 45125.01)

In addition, upon receipt from the DOJ of a criminal history record or report of subsequent arrest
for any person on a common list of persons eligible for employment, the district shall give notice to
the superintendent of any participating district, or the person designated in writing by that
superintendent, that the report is available for inspection on a confidential basis by the
superintendent or the authorized designee. The report shall be made available at the district office
for 30 days following the receipt of the notice. (Education Code 44830.2, 45125.01)

The district shall not release a copy of that information to any participating district or any other
person. In addition, the district shall retain or dispose of the information in the manner specified in
law and in this administrative regulation after all participating districts have had an opportunity to
inspect it in accordance with law. {Education Code 44830.2, 45125.01)

The district shall maintain a record of all persons to whom the information has been shown and
shall make this record available to the DOJ. (Education Code 44830.2,45125.01)

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

11 CCR 701-708 Criminal offender record information

11 CCR 720-724 Incomplete criminal history information

11 CCR 994-994.15 Certification of individuals who take fingerprint impressions

Ed. Code 44010 Sex offense; definitions

Ed. Code 44011 Controlled substance offense

Ed. Code 44332:-44332.6 Temporary certificate of clearance

Ed. Code 44346.1 Applicants for credential; conviction of a violent or serious
felony

Ed. Code 44830.1 Criminal record summary certificated employees

Ed. Code 44830.2 ' Certificated employees; interagency agreement for sharing
criminal record information

Ed. Code 44836 Employment of certificated persons convicted of sex offense
or controlled substance effensesoffense

Ed. Code 44932 Grounds for dismissal of permanent employees

Ed. Code 45122.1 Classified employees; conviction of a violent or serious felony
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Ed. Code 45125

Ed. Code 45125.01
Ed. Code 45125.5
Ed. Code 45126
Ed. Code 49024
Gov, Code 12954

H&S Code 11350

H&S Code 11377

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425

Pen. Code 13300-13305
Pen. Code 667.5

Management Resources
Court Decision

Website
Website
Website

Cross References

Code
1240

1240

Use of personal identification cards to ascertain conviction of
crime

Interagency agreements for criminal record information
Automated records check

Duty of Department of Justice to furnish information
Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlled Substances Formerly Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

Furnishing of state criminal history information
Plea bargaining limitation
Dismissal of conviction

Conviction relief

Local summary criminal history information

Prior prison terms; enhancement of prison terms

Description
Central Valley Chapter of the 7th Step Foundation Inc. v.
Evelle J. Younger; (1989) 214 Cal. App. 3d 145

CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description

Volunteer Assistance

Volunteer Assistance
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1340
1340
2120
3515.3
3515.3
3542
3580
3580
4112
4112.2
4112.2
4112.6
4112.9
4112.9-[(1)
4116
4116
4118
4118
1119.23
4121
4121
4127
4127
4200
4200
4212
4212.6
4212.9
4212.9-E(1)
4218
4218
42181
4219.23

Access To District Records

Access To District Records

Superintendent Recruitment And Selection
District Police/Security Department

District Police/Security Department

School Bus Drivers

District Records

District Records

Appointment And Conditions Of Employment
Certification

Certification

Personnel Files

Employee Notifications

Employee Notifications
Probationary/Permanent Status
Probationary/Permanent Status
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Unauthorized Release Of Confidential/Privileged Information
Temporary/Substitute Personnel
Temporary/Substitute Personnel

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action (Merit System)

Unauthorized Release Of Confidential/Privileged Information
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4227
4227
4312.6
4312.9
4312.9-E(1)
4319.23
4327
4327
5148
5148
5148.2
5148.2
51483
5148.3
6145
6145
9011

Temporary Athletic Team Coaches
Temporary Athletic Team Coaches
Personnel Files

Employee Notifications

Employee Notifications

Unauthorized Release Of Confidential/Privileged information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4312.5-E(1): Criminal Record Check Status: ADOPTED

Oviginal Adopted Date: 10/01/1997 | Last Revised Date: $203/01/28342024 | Last Reviewed
Date: 1203/01/20342024

CSBA NOTE: The -following -is -based -on -the -sample -Employee -Statement -Form -provided -by
the -California Department of Justice.- Such a form must be signed by an employee designated as
Icustodian of records of criminal history information and any other individual granted access to this
Iim‘ormat'ion by the custodian of records; see the accompanying administrative regulation.

SAMPLE EMPLOYEE STATEMENT FORM
USE OF CRIMINAL JUSTICE INFORMATION

As an employee/volunteer of School District,
you may have access to confidential criminal record information which is controlled by state and
tederal statutes. Misuse of such information may adversely affect the individual's civil rights and
violate constitutional rights of privacy. Penal Code 502 prescribes the penalties relating to
computer crimes. Penal Code 11105 and 13300 identify who has access to criminal history
information and under what circumstances it may be disseminated. Penal Code 11140-11144 and
13301-13305 prescribe penalties for misuse of criminal history information. Government Code

6200 prescribes felony penalties for misuse of public records. Penal Code 11142 and 13300 state:

"Any person authorized by law to receive a record or information obtained from a record who
knowingly furnishes the record or information to a person not authorized by law to receive the

record or information is guilty of a misdemeanor."

Civil Code 1798.53, Invasion of Privacy, states:

"Any person who intentionally discloses information, not otherwise public, which they know or
should reasonably know was obtained from personal or confidential information maintained by a
state agency or from records within a system of records maintained by a federal government
agency, shall be subject to a civil action, for invasion of privacy, by the individual.’

CIVIL, CRIMINAL, AND ADMINISTRATIVE PENALTIES:

o Penal Code 11141: DOJ furnishing to unauthorized person (misdemeanor)
e Penal Code 11142: Authorized person furnishing to other (misdemeanor)
. Penal Code 11143: Unauthurized person in possession (misdemeanor)

» California Constitution, Article |, Section 1 (Right to Privacy)

o Civil Code 1798.53, Invasion of Privacy
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« Title 18 USC 641, 1030, 1951, and 1952

Any employee who is responsible for such misuse may be subject to immediate dismissal. Violations
of this law may result in criminal and/or civil action.

| HAVE READ THE ABOVE AND UNDERSTAND THE POLICY REGARDING MISUSE OF

CRIMINAL RECORD INFORMATION.

Signature

Date

Printed Name

Title

Name of District

PLEASE NOTE: Do not return this form to the DOJ. Your Custodian of Records should maintain
these forms.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State
11 CCR 701-708

11 CCR 720-724
11 CCR 994-994.15

Ed.
Ed.
Ed.
Ed.

Ed.
Ed.

Ed.

Ed.
Ed.
Ed.

Ed.

Code 44010

Code 44011

Code 44332:-44332.6
Code 44346.1

Code 44830.1
Code 44830.2

Code 44836

Code 44932
Code 45122.1
Code 45125

Code 45125.01

Description
Criminal offender record information

Incomplete criminal history information

Certification of individuals who take fingerprint impressions
Sex offense; definitions

Controlled substance offense

Temporary certificate of clearance

Applicants for credential; conviction of a violent or serious
felony

Criminal record summary certificated employees

Certificated employees; interagency agreement for sharing
criminal record information

Employment of cerfificated persons convicted of sex offense
or controlled substance effensesoffense

Grounds for dismissal of permanent employees
Classified employees; conviction of a violent or serious felony

Use of personal identification cards to ascertain conviction of
crime

Interagency agreements for criminal record information

467

283



Ed. Code 45125.5
Ed. Code 45126
Ed. Code 49024
Gov. Code 12954

H&S Code 11350

Pen. Code 11075-11081
Pen. Code 11102.2

Pen. Code 11105
Pen. Code 11105.2
Pen. Code 11105.3

Pen. Code 11140-11144
Pen. Code 1192.7

Pen. Code 1203.4

Pen. Code 1203.425
Pen. Code 13300-13305
Pen. Code 667.5

Management Resources
Court Decision

Website
Website

Website

Cross References

Code
1240

1240
1340
1340
2120

Automated records check
Duty of Department of Justice to furnish information
Activity Supervisor Clearance Certificate

Employment discrimination; cannabis use

Offenses Involving Controlled Substances Formerly Classified
as Narcotics

Offenses Involving Controlled Substances Formerly Classified
as Restricted Dangerous Drugs

Criminal record dissemination

Maintenance of criminal offender records; custodian of
records

Access to criminal history information
Subsequent arrest notification

Record of conviction involving sex crimes, drug crimes, or
crimes of violence

&
=T
n
e+
Q
3
e |
=h
[}
5
3
o
1.
o
3

Furnishing of state crimin
Plea bargaining limitation
Dismissal of conviction

Conviction relief

Local summary criminal history information
Prior prison terms; enhancement of prison terms

Description
Central Valley Chapter of the 7th Step Foundation inc. v.
Evelle J. Younger; (1989) 214 Cal. App. 3d 145

CSBA District and County Office of Education Legal Services

Office of the Attorney General, Department of Justice,
Background Checks

CSBA

Description
Volunteer Assistance

Volunteer Assistance
Access To District Records
Access To District Records

Superintendent Recruitment And Selection
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3515.3
3515.3
3542
3580
3580
4112
4112.2
4112.2
4112.6
4112.9
4112.9-E(1)
4116
4116
4118
4118
4119.23
4121
4121
4127
4127
4200
4200
4212
4212.6
4212.9
4212.9-E(1)
4218
4218
4218.1
4219.23
4227
4227
4312.6

District Police/Security Department

District Police/Security Department

School Bus Drivers

District Records

District Records

Appointment And Conditions Of Employment
Certification

Certification

Personnel Files

Employee Notifications

Employee Notifications
Probationary/Permanent Status
Probationary/Permanent Status
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Unauthorized Release Of Confidential/Privileged Information
Temporary/Substitute Personnel
Temporary/Substitute Personnel

Temporary Athletic Team Coaches

Temporary Athletic Team Coaches

Classified Personnel

Classified Personnel

Appointment And Conditions Of Employment
Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action (Merit System)
Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Pez%ngel Files
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4312.9
4312.9-E(1)
4319.23
4327
4327
5148
5148
5148.2
5148.2
5148.3
5148.3
6145
6145
92011

Employee Notifications

Employee Notifications

Unauthorized Release Of Confidential/Privileged Information
Temporary Athletic Team Coaches
Temporary Athletic Team Coaches

Child Care And Development

Child Care And Development
Before/After School Programs
Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Disclosure Of Confidential/Privileged Information
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Pollcy 4340: Bargaining Units Status: ADOPTED

Original Adopted Date: 11/01/2011 | Last Revised Date: 0603/01/20232024 | Last Reviewed
Date: 0603/01/26232024

CSBA NOTE: Pursuant to Government Code 3544, an employee organization may become the
employees'employees’ exclusive representative for negotiations by filing a request with the district
providing proof that a majority of thespecified employees in an appropriate unit wish to be .
represented by that organization. Notice of such request must be immediately posted conspicuously |
on all employee bulletin boards in each district facility in which members of the unitemployess to '
be represented by that organization are employed. Government Code 3544.1 requires the district to
grant the request for recognition unless (1) the district doubts the appropriateness of the
urttorganization, (2) another employee organization files a challenge to the appropriateness of the
unitorganization or submits a competing claim of representation within 15 work days of the posting
of notice of the written request, or (3) the district currently has a lawful written agreement with
another employee organization representing the same employees.

“Exelusive representative as defined in Government Code 35404,

While the terms "employee organization.” “exclusive representative,” "recognized employee
organization.” and "bargaining unit” are similar, the differences are important for purposes of
understanding the rights and obligations of each one. As defined by Government 3540.1, "employee

organization” means an grganization that includes district emplovees that represents those
employees in their relations with the district as one of its primary purposes; “exclusive
representative” means an employee organization recognized or certified as the exclusive negotiating
representative for all district employees other than management and confidential employees:;and |
“recognized employee organization” means an employee organization that has been recognized by a ‘
district as the exclusive represenitative. “Bargaining unit” is not defined in statute but is used in this |
policy to referred to the entity with which the district is required to bargain régarding compensation |
and working conditions for a represented group of district employees.

Government Code 3543 provides that public school employees have the right to represent
themselves individually in their employment relations with the district except that, once an
exclusive representative has been recognized, an employee in that bargaining unit is prohibited from
meeting and negotiating with the district.

The Governing Board recognizes the right of district employees to form a bargaining unit and to
select an employee organization as the exclusive representative to representfor the employees in
the employees' employment relationship with the district. The Board is committed to negotiating in

good faith with recognized employee organizationsthe exclusive representative and respecting the
rights of employees and employee organizations.

The district shall not dominate or interfere with the formation or administration of any employee
organization or contribute financial or other support to it. (Government Code 3543.5)

CSBA NOTE: in East Whittier Scheoel District; heThe Public Employment Relations Board (PERB)
uses a case-by-case approach to determine whether a district's policy restricting the wearing of
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union buttons, insignia, or other pictorial or written messages by employees is justified by special
circumstances. In East Whittier School District, PERB found that the district's policy limiting the |
wearing of union buttons that favor or oppose any matter that is the subject of negotiations in the |
classroom or in other instructional areas in the presence of students violated the Educational
Employment Relations Act (EERAY, as there was no finding of special circumstances which would ‘

limit the established right of employees to wear union buttons in the workplace, nor was there a
finding that wearing the union buttons was a political activity. PERB eentinues to use & case-by-
e%eappmaeh%de&rmhew%th&ad%ﬁe#saeﬁeymsﬁeﬁﬂgtheweaﬁﬂgefumnbu&msby
msmwmmamm%%mwémm
regard to union insigria on employees' hardhats: Due to the legal uncertainty in this area, districts ‘

| are encouraged to consult CSBA's District and County Office of Education Legal Services or district

legal counsel prior to limiting the wearing of union buttons that suppert the union's positien in ‘
collective bargaining:, insignia, or other pictorial or written messages. ]

Employees shall not be prohibited from wearing union buttons, insignia, or other itemspictorial or
written messages that favor or oppose the formation of a bargaining unit or any matter that is the
subject of negotiations.

Formation of Bargaining Units

CSBA NOTE: The following section contains legal requirements for the certification or recognition
of bargaining units for different categories of employees.

Certificated and classified employees shall not be included in the same bargaining unit.
(Government Code 3545)

A bargaining unit of certificated or classified supervisory employees may only be recognized if the
bargaining unit includes all certificated or classified supervisory employees, respectively, and is not
represented by anthe same employee organization that represents district employees who are
supervised by the supervisory employees. (Government Code 3545)

For this purpose, supervisory employee means any employee, regardless of job description, having
authority, in the interest of the district, to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or the responsibility to assign work to, direct, or adjust
grievance of other employees, or effectively recommend that action, when the exercise of that
authority is not of a merely routine or clerical nature, but requires the use of independent judgment.
(Government Code 3540.1)

CSBA NOTE: Pursuant to Government Code 3543.4, management (including senior management)
and confidential employees, as defined in Government Code 3540.1, are excluded from the right to
be represented in negotiations by an employee organization. exclusive representative. Certain
management positions designated by the Board under state law such as Education Code 45100.5
may be subject to review by PERB ultimately determines; based upen the duties of the position;. For
questions regarding which positions qualify as "management” or “confidential®, districts are
encouraged to consult CSBA's District and thus are excluded from bargainingCounty Office of
Education Legal Services or district legal counsel.

Employees serving in management, senior management, or confidential positions shall not be
represented by an exclusive representative. In the employment relationship with the district, sueh
employeesemployees who serve in 3 management, senior management, Of confidential position may
represent themselves or be represented by an employee organization whose membership is

472

288



composed entirely of employees designated as holding those positions. ArHowever, an employee
organization representing management, senior management, or confidential employees shall not be
permitted to meet and negotiate with the district on behalf of the employees. {{Education Code
45100.5, Government Code 3543.4)

Management employee means an employee in a position having significant responsibilities for
formulating district policies or administering district programs. Maragerent pesitions shall be
designated by the Beard which may be subject to review by the Public Employment Relations
Beard: (Government Code 3540.1)

Confidential employee means any employee who is required to develop or present management
positions with respect to employer-employee relations or whose duties normally require access to
confidential information that is used to contribute significantly to the development of management
positions. {Government Code 3540.1)

Membership

| CSBA NOTE: Government Code 3550 prohibits districts from deterring or discouraging district
employees or job applicants from becoming or remaining members of an employee organization,

| authorizing representation by an employee organization, or authorizing dues or fee deductions to

| an employee organization. Pursuant to Government Code 3551.5, as added by SB 931 {Ch- 823,

] Statutes of 2022); any district found by PERB to be in violation of this prohibition may be subject to

| civil penalties of $1,000 for each affected employee, up to a maximum of $100,000 in total, and !

| may be ordered to pay attorney's fees and costs to the employee organization.
The district shall not deter or discourage employees or job applicants from becoming or remaining
members of an employee organization, authorizing representation by an employee organization, or
authorizing dues or fee deductions to an employee organization. In addition, the district shall not
impose or threaten to impose reprisals on employees, discriminate or threaten to discriminate
against employees, or otherwise interfere with, restrain, or coerce employees because of their

membership or nonmembership in an employee organization. {Government Code 3543.5, 3550,
3551.5)

District Communications to Employees

practice. Government Code 3553 establishes requirements for districts that choose to disseminate i
a mass communication regarding employees' rights to join, support, or refrain from joining or |
supporting an employee organization. A "mass communication" means any written document,
including a script for an oral or recorded presentation or message, intended for multiple employees.

Districts should exercise caution and consuit with CSBA's District and County Office of Education
Legal Services or district legal counsel before communicating with employees about their rights to
join or not join an employee organization to avoid violating the law against unfair labor practices.
When an employee approaches the district with questions specifically about the benefits of the

membership in an employee organization, the employee should be referred to the employee
organization.

The Superintendent or designee may communicate with district employees regarding their rights to
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join and/or support ar efficially recognized employee erganization or to refrain from joining or

supporting an officially recognized employee organization. Such communications shall be factual
and accurate; and may not promise a benefit, threaten a reprisal, or in any way deter or discourage
employees from joining an employee organization or paying dues.

The district may disseminate written documents, recorded messages. or other mass communications
to multipleactual or perspective employees any mass communication represented by an exclusive
representative concerning empleyeestheir rights under the law: such as a written doeurment oF
seript for oral er recorded presentation to join and/or message;support, or refrain from joining
and/or supporting, an employee organization only after the Superintendent or designee shat
meetmeets and esnferconfers with the empleyees' exclusive representative regardingconcerning
the content of the mass communication. If the district and exclusive representative do not come to
agreement on the content of the mass communication and the district still chooses to disseminate
it the Superintendent or designee may disseminate the district's mass communication;
providedshall request that at the same time; copies of the exclusive representative'srepresentative
provide a communication; which shalt be of reasonable length; are alse distributed: to the district

communication. (Government Code 35533556)
Access to New Employee Orientations

The district shall permit employee erganizatienseach exclusive representative access to new
employee orientation or onboarding process where newly hired employees represented by the
exclusive representative are advised, whether in person, online, or through other means or
mediums, of their employment status, rights, benefits, duties, responsibilities, or any other
employment-related matters. The district shall provide empleyee argarizationsthe exclusive
representative at least 10 days' notice in advance of an orientation, except that a shorter notice may
be provided ifwhere there is an unforeseeable; urgent need critical to the district's operation
prevents the required 10 days' retice-district’s operations that was not reasonably foreseeable.
(Government Code 3555-5; 3556)

Following a request to negotiate by either party, the structure, time, and manner of access to new
employee orientations shall be determined by mutual agreement of the district and the exclusive
representative. If the district and exclusive representative fail to reach an agreement, ratters
related tothe structure, time, and manner of access to the new employee orientation shall be
subject to compulsory interest arbitration. The district and empleyee organizationthe exclusive
representative may mutually agree to submit any dispute to compulsory interest arbitration at any
time. In addition, if any dispute arises during negotiations and is not resolved within 45 days after
the first meeting or within 60 days after the initial request to negotiate, whichever is earlier, either
party may make a demand for compulsory interest arbitration. Fhe arbitrator selection process shall
commence within 14 days of a party's demand for compulsory interest arbitration- When any such
dispute arises during the summer when the district's administrative office is closed, the timeline
shall commence on the first day the administrative office reopens. The arbitrator's decision ef the
arbitrater shall be issued within 10 days and shall be final and binding on the parties. (Government

Code 3556, 3557)
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The date, time, and place of a new employee orientation shall not be disclosed to anyone other than
employees, the exclusive representative, or a vendor that is contracted to provide a service for
purposes of the orientation. (Government Code 3556)

' CSBA NOTE: The following paragraph applies until June 30, 2025; unless the date is extended by
'WW%%%WW%M&%%#%MW '
| ebligations for public employers under the conditions specified in the following paragraph.

Until June 30, 2025, i addition te abeve provisions regarding new employee erientations,unless

the district shalt ersureand the following: (Gevernment Code 3556)

+—When an inperson new employee orientation exclusive representative have agreed
otherwise, when the district has not beer conducted an in-person orientation within 30
days of hiring arya new employee whe is werking in persen, the Superintendent or designee
shall permit the exclusive representative to schedule an inpersenin-perso n meeting which
newwhwedema#eyeesshauha%meppeéumw&a&enéattheemﬁ#eyeeﬁwefksﬁeand
during employment hours: Each rewdy hired employee within the bargaining unit shall be
provided at least 30 minutes of paid time to attend the meeting at the new employee's
worksite, during which the exelusive representative shall be permitted to communicate
direetly with the newdy hired employees.

Wﬁmnsevendaysefanexduswemmeseﬂtahvesmquesﬁesehedﬂ%ewehaﬂmpeﬁeﬂ
meeting; the Superintendent or designee new employee shall have the opportunity to
attend and shall be relieved of other duties for the purpose of attending the meeting, The
district shall provide an appropriate en-site meeting space:

2 Whe&byeamnefastatembe&pubﬁeheakherd&ﬁmiﬁngthegzee#gatheﬁﬁg&itthe
district is prohibited worksite within seven calendar days of receiving a request from organizing a
rew employee orientation; anthe exclusive representative may scheddle multiple meetings to
e%amthatmwm;edempbye%ha%meppemumwmaﬁenémheu%exeedmgthemaﬂmum
MW#W#%%W%&M%WW
mayseheda%eameeﬁng(s}eneetheerder%ﬁ#edermediﬁedtepe%gathefmg&

Akemaﬁvea%e%tethewmeeﬁngsshaﬂbed&emhedﬁ#%ghm&uﬁagreememb%nthe
district and the exclusive representative-. (Government Code 3556, 3557)

paid tlme g new emplove_e_é to attend the meeting However, noth _j; Drohubits the district and the
exclusive representative from providing more than 30 minutes of paid time. '
During this meeting. the exclusive representative shall be permitted to communicate directly with
the new employees for up to 30 minutes of paid time. (Government Code 35564)

Access to Employee Contact Information

CSBA NOTE: Pyrsuant to Government Code 3558; and 7928.300, which implemented the decision

by the California Supreme Court in County of Los Angeles v. Los Angeles County Employee Relations

Commission, districts are required to provide recognized employee erganizationseach exclusive

representative with specified eontact information for new employees in the bargaining unit; as

weﬁdedbdewlhehfwmaﬁenmqu#edby@wemmeﬂ@ede%%%m&stbewwﬁedhamer
| consistent with Government Code 7928.300; which autherizes disclosure of an employeesthe
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home address, home telephone number(s), and personal cell phone number te anof every employee
ergonizationrepresented by the exclusive representative unless the district receives a written

request by the employee to not disclose the information. Pursuant to Government Code 7928.300,
the personal email address of an employee is not disclosable unless used by the employee to |
' conduct public business. The following paragraph sheuld be revised if distriets have an agreement

‘mm@mmwmwmwmm&mm ‘
| Supreme Court held that (1) an employer has a duty to provide information relevant to colleetive
|' ba;gahhg%theappﬁabkba;géﬂﬁga#mdfaﬂwetedemhawehﬁeﬁeﬁheempleye#s
. ebﬁgaﬁ%mbagﬁﬂmgeed%&#medisd%umeﬁanemm%e%hemeaédfessmdahme
mmb&&)bymemplewtetheumenﬁpmmmbmtethemmasba&gm
impkmenﬁagp@aeysafeg&arésamavaib%wehabasga@ﬂngfwaneﬁeemdepﬁe&t 1
memmmwmmmmmm
imsmmmmmmmmmmw%mm% |
The Superintendent or designee shall provide an exclusive representative with the name, job title,
department, work location, telephone numbers (work, home, and personal cell phone), persenat

ermail addressies)of all employees represented by the exclusive representative on file with the
district; and heme address of any Rewly hired . An employee's personal email address shall enly be
disclosed if it used by ﬁemplweew&hh%dwsefhimesby@heﬁes@paypeﬂedefﬂaemeath
following hireto conduct district business.

" CSBA NOTE: Pursuant to Government Code 3558, specified contact information is required to be
provided for all employees every 120 days and within 30 days of the date of hire or by the first pay
period of the month following the date of hire for new employees. The following paragraph should
be revised if districts have an agreement with an exclusive representative requiring more frequent
disclosure.

Such information shall be provided within 30 days of hire or by the first pay periad of the month
fallowing hire for all new employees represented by the exclusive representative, unless the
exclusive representative has agreed to a different interval for the provision of the information. Ix
additienAdditionally, the Superintendent or designee shall provide the exclusive representative with
the same information ir regard tofor all employees in the bargaining unit atleastrepresented by the
exclusive representative every 120 days, unless more frequent er detailed lists aredisclosure is
required by agreement with the exclusive representative. (Government Code 3558, 7928.300)

However, the Superintendent or designee shall not disclose: (Government Code 3558, 62076205-
6210, 6215 6215.2-6216, 7928.300)

1. The home address and any phone numbers on file for employees performing law
enforcement-related functions

CSBA NOTE: The Safe at Home address confidentiality program has been in existence
pursuant Lo Governmenl Code 62076205-6210 and 6215-6216 to protect victims of
domestic violence, sexual assault, ard stalking: This type of protection has been extended;
pursuant to Government Code 6215, human trafficking, and é6215-2¢elder or dependent
adult abuse, and members of their households, as amended by SB +131 {Ch. 554; Statutes
of 2022). tewell as district employees who face threats of violence, or violence or

476

292



| harassment from the public because of the employee's work for the district. This type of

| protection has been extended, pursuant to Government Code 6205-6210, as amended by
| AB 243 (Ch. 642, Statutes of 2023). to victims of child abduction and members of their

| households.

2. The home address, home telephone or personal cell phone number(s), or personal email
address(es) of any employee who is a participant in the Safe at Home address confidentiality
program pursuant to Government Code 62076205-6210 and 6215-16

3. The employee's home address, home telephone and personal cell phone numbers, and
personal email address of an employee not performing law enforcement related functions if
the employee has submitted a written request to the district to keep such information
private. In such instances, the Superintendent or designee shall also remove the employee's
home address, and home telephone ni imber, and personal cell phone rumbersnumber from
any mailing list maintained by the district unless the list is only used by the district to
contact the employee.

CSBA NOTE: Pursuant to Government Code 3558, an employee organization is authorized, after
notifying the district of a violation of the district's employee information disciosure obligations, to
file a special unfair labor practice charge with PERB. If the alleged violation involves the provision of
an inaccurate or incomplete list of employees, Government Code 3558 allows the district 20
calendar days to cure the alleged violation and to give the exclusive representative written notice of
the actions taken. The opportunity to cure is limited to not more than three times in any 12-month
period. If a violation is found, PERB is required to assess against the district a civil penalty of at most
$10,000 and payment of the exclusive representative’s attorney's fees and costs in addition to any
other remedy provided by law.

Within 20 calendar days after an exclusive representative notifies the Superintendent or designee
that a list of employees provided by the district is inaccurate or incomplete, the Superintendent or
designee shall take steps to correct the list and provide a new list of employees to the exclusive
representative. {Government Code 3558)

CSBA NOTE: Government Code 3558 limits to three times within any 12-month period a district's |
opportunity to cure when an inaccurate or incomplete list has been provided to an exclusive |
representative. The following paragraph offers a way to avoid or minimize possible
violatienviolations and may be revised to reflect district practice.

Yo previde accurate information; theThe Superintendent or designee shall review the list of contact
information for district employees at the beginning of each school year, or more often as
appropriate.

Communications with Employees by Employee Organizations

CSBA NOTE: Pursuant to Government Code 3543.1, districts are reguired, subject to “reasonable
regulation” set forth by the district and at “reasonable times.” to provide an employee organization
with access to the work areas of employees represented by the employee organization and district
facilities for the purpose of meetings with employees represented by the employee organization.
Similarly, Government Code 3543.1 requires the district, subject to "reasonable regulation” by the
district, to provide an employee organization with the use of institutional bulletin boards, mailboxes,
and other means of communication to communicate with employees represented by the emplovee
organization. In Desert Community College District, PERB held that the district must show that a
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| regulation is “reasonable” if it is (1) necessary to the efficient operation of the district's business

| and/or safety of its employees and others and (2) narrowly drawn to avoid gverbroard. unnecessary ‘

| interference with the exercise of statutory rights. Such regulation is also subject to bargaining with

| the exclusive representative, if applicable. Districts are encouraged to consult CSBA's Districtand |
County Office of Education Legal Services or district legal counsel prior to adopting or implementing ‘
such regulations.

" Subject to reasonable regulation by the district, employze organizations mayshall have access at
FeaseﬂableﬁmesteafeasJ}nwhiehempleyeeswerkandmayusedis%ﬁiet#aeﬂ%ﬁes1 at reasonable
times for the purpose of meetings: Subject to reasenable regulatien, L0 the work areas of employees
represented by the employee organization and to district facilities for the purpose of meeting with
employees represented by the employee organization. ACCess may be limited in instances where it
would be disruptive to district operations. (Government Code 3543.1)

Additionally, subject to reasonable regulation by the district, employee organizations ey alseshall
have the ability to use institutional bulletin boards, mailboxes, and other means of communication
to communicate with employees: represented by the employee organization. (Government Code

3543.1)

Aeeess%dbtﬁdmeansefeemm&ﬁeaﬁmshaﬂbeﬁm#edheweswhems%ha&esswe&dbe
disruptive to district eperations:

Membership Dues or Other Payments to an Employee Organization

CSBA NOTE: Bargaining unit empleyeesEmployees who choose to join thebecome members of an
employee organization pay membership dues, which are required to be deducted from the
employee's salary or wage payment as provided below. Pursuant to the U.S. Supreme Court's
decision in Janus v. American Federation of State, County, and Municipal Employees, bargaining unit
employees who choose not to jeirbecome members of an employee organization cannot be
required to pay any fees to the employee organization. However, pursuant to Education Code
45060 and 45168, an employee who chooses not to join an employee organization may be charged
fees for applicable services, programs, or committees provided to the employee by the employee
organization if that nonmember employee first affirmatively and voluntarily consents to pay those
fees to the employee organization; as required by Janus v AESCME:,

Education Code 45060 and 45168 set forth the process for handling authorizations, changes, and
cancellations for dues or other payments, and provide safeguards for districts that rely on
information provided by an employee organization concerning such payroll deductions (i.e., the
employee organization's indemnification of the district against any employee's claim based on such
reliance).
When drawing an order for the salary or wage payment of a bargaining unit employee of an
employee organization, the district shall deduct any amount whieh that has been requested by the
employee in a revocable written authorization for the purpose of paying dues or other payments for
any service, program, or committee provided or sponsored by the employee organization.
(Education Code 45060, 45168)

AnWhen an employee organization that eertifieshas certified to the district that it has and will
maintain individual employee authorizations shall handie and precess emplovee written
authorizations for payroll deductions: Wher an employee organization provides such a eertification

478

294



to the distriet, the district shall rely on information from the employee organization regarding the
amounts of such payroll deductions and frem whichthe employees: Fhe to whom they apply and
shall not handle or process employee written authorizations for the employees represented by such
employee organization shall et be required to submit to the . IThe district also shall not require a
copy of the written authorization in erder for the payroll deductions to be effective: Hewever:to be
submitted by the employee organization, except when there is a dispute about the existence or
terms of the written authorization; a copy of the employeels written authorization shall be

elairns regarding payrell deduetions made by the district in reliance on rotification from the

Wheaanemp#eyeewgan&aﬁenwﬁehhasdeeﬁnedteeeﬁ#ythat%%hm&emdpmee%
W%W%ae@eﬂf%wﬂ%@eﬁmﬁedﬁﬁ&%mﬁa
eepye#theempbyeesw%eaa&ther&ahenbefefemalengthepaweudedueﬁen& . (Education
Code 45060, 45168)

A written authorization shall remain in effect until expressly revoked in writing by the employee and
pursuant to the terms of the written authorization. Employee requests to cancel or change
authorizations for payroll deductions for employee organizations shall be directed to the employee
organization that represents the employee rather than the district. The employee organization shall
be responsible for processing these requests. The district shall rely on the information provided by
the employee organization regarding whether deductions for an employee organization were
properly canceled or changed. The employee organization shall be required to indemnify the district
for any claims made by an employee for deductions made by the district in reliance on information
from the employee organization. (Education Code 45060; 45168) (Education Code 45060, 45168)

When an emplovee organization has declined to certify that it will handle and process written
authorizations from employee(s) represented by the employee organization and makes a request for
payroll deductions, the district shall request a copy of the written authorization for an employee
before making the payroll deductions for that employee. (Education Code 45060, 45148)
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Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
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subject matter of the policy.

State Description

8 CCR 33015-33490 Recognition of exclusive representative; proceedings

8 CCR 33700-33710 Severance of established unit

Ed. Code 45060-45061.5 Deduction of fees from salary or wage payment; certificated
employees

Ed. Code 45100.5 Senior classified management positions

Ed. Code 45104.5 Abolishment of senior classified management positions
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Ed. Code 45108.5
Ed. Code 45108.7
Ed. Code 45168

Ed. Code 45220-45320
Gov. Code 3500-3511

Gov. Code 3507.7

Gov. Code 3540-3549.3
Gov. Code 3540.1

Gov. Code 3543.4

Gov. Code 3545

Gov. Code 3550-3552

Gov. Code 3555-3559
Gov. Code 53260-53264
Gov. Code 6205-6210

Gov. Code 6215-6216

Gov. Code 6503.5
Gov. Code 7928.300

Management Resources
Court Decision

Court Decision

Court Decision

Public Employment Relations Board
Ruling
Public Employment Relations Board

Ruling
Public Employment Relations Board

Definition of senior classified management employees
Waiver of provisions of Education Code 45108.5

Deduction of fees from salary or wage payment; classified
employees

Merit system; classified employees

{ocal public employee organizations

Representation of temporary employees

Educational Employment Relations Act

Public employment; definitions

Management and confidential positions; representation
Appropriateness of unit; basis

Prohibition on public employers deterring or discouraging
union membership

Public employee comimunication, information, and orientation
Employment contracts

Confidentiality of addresses for victims of domestic violence,
sexual assault, er stalking, or child abduction

Address confidentiality for individuals who face threats or
violence because of work for a public entity

Joint powers agencies; agreement

Disclosure of employee contact information to employee
organization

Description
County of Los Angeles v. Los Angeles County Employee
Relations Commission (2013) 56 Cal. 4th 905

Friedrichs v. California Teachers Association, et al. (2016) 136
S.Ct. 1083

Janus v. American Federation of State, County and Municipal
Employees, Council 31 (2018) 138 S.Ct. 2448

East Whitter School District (2004) PERB Dec. No. 1727
City of Sacramento (2019) PERB Dec. No. 2702m2702

Desert Community College District (2007) PERB Dec. No.

Ruling

1921
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Public Employment Relations Board

Regents of the University of California (2004) PERB Dec. No.

Ruling
Website

Website
Website
Website
Website
Website
Website

Cross References

Code
0450

0450
0460
0460
1340
1340
1431
4113
4113
4115
4115
4119.1
4119.25
4119.25
4121 -
4121
4141
4143
4151

1700-H.

CSBA District and County Office of Education Legal Services
California Federation of Teachers

California Public Employment Relations Board

California School Employees Association

California Teachers Association

Association of California School Administrators

CSBA

Description

Comprehensive Safety Plan
Comprehensive Safety Plan

Local Control And Accountability Plan
Local Control And Accountability Plan
Access To District Records

Access To District Records

Waivers

Assignment

Assignment

Evaluation/Supervision
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Temporary/Substitute Personnel
Temporary/Substitute Personnel
Collective Bargaining Agreement
Negotiations/Consultation

Employee Compensation
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4154
4154
4158
4161.2
4219.1
4219.25
4219.25
4241
4243
4251
4254
4254
4261.2
4300
4300
4301
4312.1
4315
4319.1
4319.25
4319.25
4351
4354
4354
4361.2
9000
9321
9321-E(1)
9321-E(2)

Health And Welfare Benefits
Health And Welfare Benefits

Emplovee Security

Personal Leaves

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Collective Bargaining Agreement
Negotiations/Consultation
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Administrative Staff Organization
Contracts
Evaluation/Supervision

Civil And Legal Rights

Political Activities Of Employees
Political Activities Of Employees
Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Personal Leaves

Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4357: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: 1003/01/20202024 | Last Reviewed
Date: 1003/01/26202024

CSBA NOTE: The following optional policy and accompanying administrative regulation may be
subject to collective bargaining agreements and should be modified to reflect district practice.

Pursuant to Government Code 3543.2, safety conditions of employment are within the scope of
bargaining.

The Governing Board is committed to maximizing employee safety and believes that workplace
safety is the responsibility of every employee. Working conditions and equipment shall comply with
standards prescribed by federal, state, and local laws and regulations.

No employee shall be required or permitted to be in any place of employment which is unsafe or
unheaithful. (Labor Code 6402)

The Superintendent or designee shall promote safety and correct any unsafe work practices through
education and enforcement.

All employees are expected to use safe work practices and, to the extent possible, correct any
unsafe conditions whiehthat may occur. If an employee is unable to correct an unsafe condition, the
employee shall immediately report the problem to the Superintendent or designee.

CSBA NOTE: Labor Code 6401.7,as amended by SB 553 Ch. 289, Statutes of 2023), requires the
43 nd-maintainan-effectvedistrict’s i m]ury prevention program—See
ired-progra aents- 1o include a workplace

violence prevention plan.

Additionally. 8 CCR 3203 as-amended-by Register 2020 Ne-—10; requires the district to provide |

employees with access to the district's injury and illness prevention program.

See the accompanying administrative regulation for required injury prevention program elements
and specific requirements related to employee access.

The Superintendent or designee shall establish and implement a written injury and iliness

prevention program;_that includes a workplace violence prevention plan and providethat provides
employees with access to such program; in accordance with law. (Labor Code 6401.7; 8 CCR 3203)

CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance to ensure that employees
receive prompt medical treatment for serious injury or illness. -See the accompanying administrative -
regulation for specific requirements. '

|
The Superintendent or designee shall make first aid materials readily available at district workplaces
and shall make effective provisions to prepare for prompt medical treatment in the event of an
employee's serious injury or illness. (8 CCR 3400)
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No employee shall be discharged or discriminated against for exercising any right regarding
employee safety or health specified in Labor Code 6310, including:

1. Making a report or complaint

2. Instituting proceedings or causing proceedings to be instituted

3. Testifying with regard to employee safety or health

4. Participating in any occupational health and safety committee established pursuant to Labor

Code 6401.7

5. Requesting access to injury or illness reports and records

6. Exercising any other right protected by the Occupational Safety and Health Act

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Codc 32225-32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Description

Reporting of communicable diseases

Occupational injury or illness reports and records
Injury and illness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise exposure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and illness leave
Scope of representation

Workers' compensation; nondiscrimination

Worker's rights in emergencies
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Lab. Code 3300

Lab. Code 6305

Lab. Code 6310

Lab. Code 6325

Lab. Code 6400-6413.5
Lab. Code 6401.7

Lab. Code 6401.9

Federal
17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678

8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Website

Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prehibition of entry into place of employment

Responsibilities and duties of employers and employees
Injury and illness prevention program
Workplace violence prevention plans

Description

Reporting of communicable diseases

Bloodborne pathogens
Noise standards
Occupational safety and health

Occupational injury or illness reports and records

Description
Guide to Developing Your Workplace Injury and lfiness
Prevention Program, rev. August 20312005

CSBA District and County Office of Education Legal Services
National institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and Health

National Hearing Conservation Association

Centers for Disease Control and Prevention

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan

~OVID-19 Mitization P!
Environmental Safety

Environmental Safety
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3514.1
35141
3516
3516
3516.5
3530
3530
4112.9
4112.9-E(1)
4113.5
4118
4118
411941
4119.42
4119.42
4119.42-E(1)
4119.43
4119.43
4131
4156.2
4157.1
4157.2
4158
4158
4161.11
4212.9
4212.9-E(1)
42135
4218
4218
4219.41

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/Insurance

Risk Management/Insurance

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bioodhorne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Employees With Infectious Disease
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4219.42
4219.42
4219.42-E(1)
4219.43
4219.43
4231
4256.2
4257.1
4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
43135
431941
4319.42
431942
4319.42-E(1)
431943
431943
4331
4356.2
43571
43572
4358
4358
4361.11
5141.22
5141.22
5141.6

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services

487

303



5141.6 School Health Services
6142.93 Science Instruction

488

304



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4357: Employee Safety Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: 103/01/20202024 | Last Reviewed
Date: 163/01/20202024

The Superintendent or designee shall provide safety devices and implement safeguards, methods,
and processes that are reasonably necessary for the safety and health of employees in the
workplace. {Labor Code 6401)

CSBA NOTE: Pursuant to Labor Code 6325, the Department of Industrial Relations Division of
Occupational Safety and Health (Cal/OSHA) may prohibit entry into a place of employment when, in

its opinion, the place of employment exposes employees to an imminent hazard. In such cases.

Cal/OSHA will provide a notice that must be posted in a conspicuous place at the place of
employment.

If the Department of Industrial Relations Division of Occupational Safety and Health (Cal/OSHA)
prohibits entry into any district workplace or performance of a district operation or process based
on a determination that the workplace exposes emplovees to the risk of an imminent hazard.
including a machine, device, apparatus. or equipment that is in a dangerous condition or is
dangerously placed, the Superintendent or designee shall post a notice of the hazard provided by
Cal/OSHA in 3 conspicuous place at the work site. This notice shall not be removed except by an
authorized representative of Cal/OSHA and only when the workplace, operation, or process is made
safe, and the required safeguards, safety appliances. or devices are provided. (Labor Code 6325)

Injury and Hiness Prevention Program

|

CSBA NOTE: The following section reflects the requirements of Labor Code 6401.7 . as amended b_'z
SB 553 (Ch. 289, Statutes of 2023), and 8 CCR 3203 for a written injury and illness prevention
program. -When developing such a program, districts are encouraged to review the-Departmentof
industrial Relabens- Cal/OSHA's, "Guide to Developing Your Workplace Injury and lliness Prevention
Program:."The district's injury and illness prevention program shall cover all district employees and

all other workers whom the district controls or directs and directly supervises on the job to the
extent that the workers are exposed to hazards specific to their worksite and job assignment. The
obligation of contractors or other employers who control or direct and supervise their own
employees on the job shall not be affected by the district's injury and illness prevention program.
(Labor Code 6401.7)

The district's injury and illness prevention program shall include: (Labor Code 6401.7; 8 CCR 3203)

1. The name/position of the person(s) with authority and responsibility for implementing the
program-

2. Asystem for ensuring that employees comply with safe and healthful work practices, which
may include, but are not-be limited to:
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a. Recognition of employees who follow safe and healthful work practices
b. Training and retraining programs

c. Disciplinary actions

CSBA NOTE: Pursuant to 8 CCR 3203, districts with fewer than lO;blgyees fr_{a_xy fulfill the
communication requirements of itemitem #3 below by providing oral instruction in general
safe work practices and the hazards unique to the employees’ assignments. ' _J

. A system for communicating with employees; in a form readily understandable by all
employees on matters related to occupational health and safety, including provisions
designed to encourage employees to report hazards at the worksite without fear of reprisal.
The communications system may include, but is not be-limited to:

a. Meetings

b. Training programs

c. Posting

d. Written communications

e. A system of anonymous notification by employees about hazards

| CSBA NOTE: Districts may use a labor/management safety and health committee to
| communicate the contents of the injury and illness prevention program, as long as

| the committee satisfies the requirements specified below in the section on

| "Labor/Management Safety and | lealth Committee.”

£ Alabor/management safety and health committee

Procedures for identifying and evaluating workplace hazards, including scheduled periodic
inspections to identify unsafe conditions and work practices. Such inspections shall be
made:

a. Whenever new substances, processes, procedures, or equipment that represents a
new occupational safety or health hazard is introduced into the workplace

b. Whenever the district is made aware of a new or previously unrecognized hazard

. A procedure for investigating occupational injury or illness:

. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices,
and work procedures in a timely manner, based on the severity of the hazard, when the
hazard is observed or discovered-

When an imminent hazard exists whichthat cannot be immediately abated without
endangering employee(s) and/or property, these procedures shall call for the removal of all
exposed staff from the area except those necessary to correct the hazardous condition.
Employees needed to correct the condition shall be provided_with the necessary safeguards.
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7. Provision of training and instruction as follows:

a. To all new employees

b. To all employees given new job assignments for which training has not previously
been received

C. Whenever new substances, processes, procedures, or equipment isare introduced
into the workplace and representsrepresent a new hazard

d. Whenever the district is made aware of a new or previously unrecognized hazard

e. To supervisors, to familiarize them with the safety and health hazards to which
employees under their immediate direction and control may be exposed

| CSBA NOTE: Pursuant to Labor Code 6401.7, as amended by SB 553, districts are required |
to establish, implement, and maintain a workplace violence prevention plan as specified in

Labor Code 6401.9, as added by AB 553

. A written workplace violence prevention plan developed and implemented in accordance

with Labor Code 6401.9 (Labor Code 6401.7)

The plan, which shall be easily accessible to all emplovees at all times. shall be in effect at all

times and in all work areas, and be specific to the hazards and corrective measures for each
work area and operation. (Labor Code 6401.9)

The Superintendent or designee shall provide training to all employees when the plan is first
established and annually thereafter in accordance with Labor Code 6401.9. Training
materials shiall be appropriate in content and vocabulary to employees' educational level,

literacy, and language. (Labor Code 6401.9)

CSBA NOTE: Pursuant to 8 CCR 3203-as-amended by-Register 2020-No-10, employees or their

designated representatives have the right to examine and receive a copy of the district's injury and
illness prevention program, and districts are required to provide access as described below. 8 CCR
3203 defines "designated representative" as any individual or organization to whom an employee

gives written authorization to exercise a right of access. A recognized or certified collective
bargaining agent is, by definition, treated automatically as a designated representative.

Districts are not required to include records of steps taken to implement and maintain the injury and

iliness prevention program. However, access to such information, or any other information in
addition to that required by 8 CCR 3203, may be subject to collective bargaining.The

Superintendent or designee shall provide employees, or their representative designated pursuant to

8 CCR 3203, with either of the following: (8 CCR 3203)

1. Access to the district's injury and illness prevention program in a reasonable time, place, and

manner, but in no event later than five business days after the request for access is received
from an employee or a designated representative of the employee.

When an employee or designated representative requests a copy of the district's injury and
illness prevention program, the Superintendent or designee shall provide the requester a
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printed copy unless the employee or designated representative agrees to receive an
electronic copy.

The Superintendent or designee shall provide one printed copy free of charge. If the
employee or designated representative requests additional copies within one year of the
previous request and the district's injury and illness prevention program has not been
updated with new information since the prior copy was provided, the district may charge
reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies.

CSBA NOTE: Pursuant to 8 CCR 3203, an employee has unobstructed access;_if,_ as | b;rt of
' the employee's regular work duties, the employee predictably and routinely uses the
" electronic means to communicate with management or coworkers.

2. Unobstructed access to the district's injury and illness prevention program through the
district's server or web-site-whiehwebsite that allows an employee to review, print, and
email the current version of the district's injury and iliness prevention program.

The Superintendent or designee shall communicate the right and procedure to access the district's
injury and illness prevention program to all employees. (8 CCR 3203)

Labor/Management Safety and Health Committee

: CSBA NOTE: The following optional section is for use by districts that choose to use a

i labor/management safety and health committee to comply with the requirements of 8 CCR 3203

| regarding communication with employees as specified in iterdltem #3 above in the section Hitle

i “Injury and lliness Prevention Program."- Pursuant to 8 CCR 3203, if the committee adheres to the
' following practices, the district shall be deemed to be in substantial compliance with the

I communications requirements of the law.The district's labor/management safety and health

| committee shall: (8 CCR 3203) K

1. Meet regularly, but not less than quarterly.

2. Prepare and make available to affected employees written records of the safety and health
issues discussed at committee meetings and maintained for review by the Califernia
= i HHons Divis } et - al/OSHA)

3. Review results of the periodic, scheduled worksite inspections.

4. Review investigations of occupational accidents and causes of incidents resulting in
occupational injury or illness or exposure to hazardous substances. -As appropriate, the
committee may submit suggestions to the Superintendent or designee regarding the
prevention of future incidents.

5. Review investigations of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, it may conduct its own
inspection and investigation to assist in remedial solutions.

6. Submit recommendations to assist in the evaluation of employee safety suggestions.
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7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations
issued by Cal/OSHA.

Hearing Protection

Whenever employee noise exposure equals or exceeds the standards specified by law, the
Superintendent or designee shall implement a hearing conservation program in accordance with
state and federal regulations, including, when required, monitoring of sound levels, audiogram
evaluation and audiometric testing of affected employees, the provision of hearing protectors, and
employee training. (8 CCR 5095-5100; 29 CFR 1910.95)

Eye Safety Devices

EyeEmployees shall wear eve safety devices-shall-be-wern-by-empleyees whenever they are

engaged in or observing an activity involving hazards or hazardous substances likely to cause eye
injury-te-the-eyes. (Education Code 32030-32034)

First Aid and Medical Services

The Superintendent or designee shalt ensure the ready availability of medical personnel for advice
and consultation on matters of industrial health or injury. -Whenever a district facility or district
grounds are not in close proximity to an infirmary, clinic, or hospital where all injured employees
may be treated, the Superintendent or designee shall ensure that at least one employee is
adequately trained to provide first aid. (8 CCR 3400)

CSBA NOTE: Pursuant to 8 CCR 3400, if ambulance service is not available within 30 minutes

under normal _conditions, the district may be required by the-Galifernia-Department-of-lndustrial
MHMW% [/OSHA to provide stretchers, blankets, or
other adequate warm covering,

The Superintendent or designee shall make adequate first aid materials readily available for
employees at every worksite. Such materials shall be approved by a consulting physician and shall
be kept in a sanitary and usable condition. -The Superintendent or designee shall frequently inspect
all first aid materials and replenish them as necessary. (8 CCR 3400)

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing
of the eyes and body are provided within the work area for immediate emergency use when the
eyes or body or any person may be exposed to injurious corrosive materials. (8 CCR 3400)

CSBA NOTE: 8 CCR 3400 requires districts to make provisions in advance, using one or a
combination of the provisions specified in itemsltems #1-3 below, to ensure that employees receive
prompt medical treatment for serious injury or illness. -Districts should select the provision(s) that
reflect district practice.

To avoid unnecessary delay in medical treatment in the event of an employee’s serious injury or
iliness, the Superintendent or designee shall use one or more of the following: (8 CCR 3400)

1. A communication system for contacting a physician or emergency medical service, such as
access to 911 or equivalent telephone system. -The communication system or the
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employees using the system shall have the ability to direct emergency services to the
location of the injured or ill employee.

2. Readily accessible and available on-site treatment facilities suitable for treatment of
reasonably anticipated injury and illness:

3. Proper equipment for prompt medical transport when transportation of injured or il
employees is necessary and appropriate:

Protection from Communicable Diseases and Infections

" CSBA NOTE: The following section contains general information in regard to bloodborne pathogens

| and infectious diseases as it relates to employee safety. For more information regarding blocdborne

| pathogens, see BP/AR 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne |
| Pathogens and BP/AR 4119.43/4219.43/4319.43 - Universal Precautions. For more information

! regarding infectious diseases, see BP 4119.41/4219.41/4319.41 - Employees with Infectious

Disease.

The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens
that is consistent with the district's injury and illness prevention program. -The plan shall include a
determination of which job classifications have occupational exposure to blood or other potentially
infectious materials; precautions to be impiemented, including universal precautions, engineering
and work practice controls, and personal protective equipment; availability of the hepatitis B
vaccination; provision of information and training to employees; and follow-up actions to be taken if
exposure occurs. -The district shall ensure that a copy of the exposure control plan is accessible to
employees in accordance with law. (8 CCR 5193; 29 CFR 1910.1030)

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed
for diseases that are communicated through airborne transmission, skin-to-skin contact, foodborne
transmission, or other casual or noncasual means. Such strategies shall include, but are not limited
to, communication and training about the disease(s); campus closures and alternative means of
instruction when necessary; preventative measures, such as social distancing, personal protective
equipment, temperature checks, and/or any other health screening allowed by law; and cleaning
and sanitization of district facilities and equipment.

The Superintendent efor designee shall immediately report to the local health officer the presence
or suspected presence of any communicable disease. (17 CCR 2508)
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State
17 CCR 2508

8 CCR 14000-14316

8 CCR 3203

8 CCR 3204

8 CCR 3400

8 CCR 5095-5100

8 CCR 5193

Ed. Code 32030-32034
Ed. Code 32225-32226
Ed. Code 32280-32289.5
Ed. Code 44984

Gov. Code 3543.2

Lab. Code 132a

Lab. Code 1139

Lab. Code 3300

Lab. Code 6305

Lab. Code 6310

Lab. Code 6325

Lab. Code 6400-6413.5

Lab. Code 6401.9

Description
Reporting of communicable diseases

Occupational injury or illness reports and records

Injury and iliness prevention program

Access to employee exposure and medical records
Medical services and first aid

Control of noise exposure

Bloodborne pathogens

Eye safety

Communications devices in classrooms

School safety plans

Required rules for industrial accident and illness leave
Scope of representation

Workers' compensation; nondiscrimination

Warker's rights in emergencies

Definition of employer
Occupational safety and health standards; special order
Retaliation for filing complaint prohibited

Prohibition of entry into place of employment

Responsibilities and duties of employers and employees
ness preventio

Warkplace violence prevention plans
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17 CFR 2508

29 CFR 1910.1030
29 CFR 1910.95

29 CFR 651-678

8 CFR 14000-14316

Management Resources
CA Department of Industrial Relations
Publication

Website
Website
Website

Website

Website
Website
Website

Cross References

Code
0450

0450

3514
3514
35141
3514.1
3516
3516
3516.5
3530
3530
4112.9

Reporting of communicable diseases

Bloodborne pathogens

Noise standards

Occupational safety and health

Occupational injury or illness reports and records

Description
Guide to Developing Your Workplace Injury and lliness
Prevention Program, rev. August 20412005

CSBA District and County Office of Education Legal Services
National Institute for Occupational Safety and Health

U.S. Department of Labor, Occupational Safety and Health
Administration

California Department of Industrial Relations, Occupational
Safety and Health

National Hearing Conservation Association

Centers for Disease Control and Prevention

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan

Environmental Safety

Environmental Safety

Hazardous Substances

Hazardous Substances

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Emergency Schedules

Risk Management/insurance

Risk Management/Insurance

Employee Notifications
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4112.9-E(1)
4113.5
4118

4118
411941
4119.42
4119.42

4119.42-E(1)

4119.43
4119.43
4131
4156.2
4157.1
4157.2
4158
4158
4161.11
4212.9
4212.9-E(1)
4213.5
4218
4218
4219.41
4219.42
4219.42

4219.42-E(1)

4219.43
421943
4231
4256.2
4257.1

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Empioyee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries
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4257.2
4258
4258
4261.11
4312.9
4312.9-E(1)
43135
431941
4319.42
431942
4319.42-E(1)
431943
4319.43
4331
4356.2
4357.1
4357.2
4358
4358
4361.11
5141.22
5141.22
5141.6
5141.6
6142.93

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Employee Notifications

Employee Notifications

Working Remotely

Employees With Infectious Disease

Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Exposure Control Plan For Bloodborne Pathogens
Universal Precautions

Universal Precautions

Staff Development

Awards And Recognition

Work-Related Injuries

Ergonomics

Employee Security

Employee Security

Industrial Accident/lliness Leave

Infectious Diseases

Infectious Diseases

School Health Services

School Health Services

Science Instruction
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Regulation 4357.1: Work-Related Injurles Status: ADOPTED

Original Adopted Date: 10/01/1995 | Last Revised Date: 1003/01/20262074 | Last Reviewed
Date: $003/01/20202024

in order to provide medical benefits, temporary or permanent disability benefits, wage replacement,
retraining or skill enhancement, and/or death benefits in the event that an employee becomes
injured or ill in the course of employment, the district shall provide all employees with insurance and
workers' compensation benefits in accordance with law. The Superintendent or designee shall
develop an efficient claims handling process that reduces costs and facilitates employee recovery.

The Superintendent or designee shall notify every new employee, at the time of hire or by the end
of the first pay period, of the employee's right to receive workers' compensation benefits if injured

at work. (Labor Code 3551; 8 CCR 155%6)

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous
location frequented by employees, where the natice may be easily read during the workday. (Labor

Code 3550)

In the event that an employee is injured or becomes ill in the coursc of empioyment, the empioyee
shall report the work-related injury or iliness to the Superintendent or designee as soon as
practicable. The employee and appropriate district staff shall also promptly document the date and
time of any incident, a description of the incident, and any persons present.

Within one working day of receiving notice or knowledge of any injury to an employee in the course
of employment, the Superintendent or designee shall provide a claim form and notice of potential
eligibility for workers' compensation benefits to the employee or, in the case of the employee's
death, to the employee's dependents. The claim form and notice shall be provided personally or by

first class mail. (Labor Code 5401)

CSBA NOTE: Pursuant to Labor Code 3550. 3551, and 5401, all employee notices described above
(i.e.. the notice that must be posted in a conspicuous place, the notice provided to all employees at
the time of hire, and the notice and claim form provided when an employee is injured) must be in a
form prescribed by the California Department of Industrial Refations (DIR) Division of Workers'
Compensation (DWC). These notices are available on the DWC's website or through the district's
insurer. For districts that employ Spanish-speaking employees, the information must be made
available in English and Spanish.

The Superintendent or designee shall ensure that all employee notices described above are in the
form prescribed by the Department of Industrial Relations {DIR]. Division of Workers

Compensation.

The Superintendent or designee shall addilionally ensure that any employce who is a victim of a
crime that occurred at the place of employment is given written notice personally or by first class
mail within one working day of the crime, or when the district reasonably should have known of the
crime, that the employee is eligible for workers' compensation benefits for injuries, including
psychiatric injuries, that may have resulted from the crime. (Labor Code 3553)
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available-in-English-and-Spanish-CSBA NOTE: Pursuant to Labor Code 6409.1, the district must file a
report concerning any injury or iliness which has. or is alleged to have, arisen out of and in the
course of employment. The report is required to be filed with DIR, or, if the district is insured
through a third party insurer, with the insurer. The followinig paragraph may be revised to reflect
district practice.

Upon learning of a work-related injury or illness, or injury or iliness alleged to have arisen out of and
in the course of employment, the Superintendent or designee shall report the incident to the
district's insurance carrier or DIR, as applicable, within five days after obtaining knowledge of the
injury or illness. If a subsequent death arises as a result of the reported injury orillness, an amended

report indicating the death shall be filed within five days after being notified of or learning about the
death. (Labor Code 6409.1)

CSBA NOTE: Pursuant to Labor Code 6409.1.%%%%%%80449&&99&&&%5—&—29%.

in addition to the report described above, a report of death or serious injury or illness is required to
be immediately reported to the Division of Occupational Safety and Health (Cal/OSHA) by
telephone or through an online mechanism established by Cal/OSHA. Labor Code 6409.1 permits

districts to make the report by telephone or email until Cal/OSHA has an online mechanism
available.

Labor Code 6302-as-amended-by-AB-1805-({Ch-200Statutes-o£2019). redefines "serious injury or |

R . . |
illness" as provided below.

In addition, in every case involving death or serious injury or illness, the Superintendent or designee
shall immediately make a report to the Division of Occupational Safety and Health (Cal/OSHA) by
telephone or through an online mechanism made available by Cal/OSHA. (Labor Code 6409.1)

For the purpose of this report, serious injury or illness means any injury or illness occurring in a
place of employment or in connection with any employment that requires inpatient hospitalization
for other than medical observation or diagnostic testing, or in which an employee suffers an

amputation, the loss of an eye, or any serious degree of permanent disfigurement. (Labor Code
6302)
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State Description

8 CCR 15596 Notice of employee rights to workers' compensation benefits
Ed. Code 44984 Required rules for industrial accident and illness leave

Ed. Code 45192 Industrial accident and illness leave for classified employees
Lab. Code 3200-4856 Workers' compensation

502

318



tab-Cede-3242.88
Lab. Code 3550-3553
Lab. Code 3600-3605
Lab. Code 3760

Lab. Code 4600

Lab. Code 4906

Lab. Code 5400-5413
Lab. Code 6302

Lab. Code 6409.1

Management Resources
CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

CA Department of Industrial Relations
Publication

Website

Website

Website

Website
Website

Cross References

Code
1240

1240
3320
3320
3530
3530
4032
41129

EOVAD-12-crifcal workerspest~July 52020

Notifications rezregarding workers' compensation benefits
Conditions of liability

Report of injury to insurer

Provision of medical and hospital treatment by employer
Disclosures and statements

Notice of injury or death

Definition of serious injury or iliness

Reports

Description
Workers' Compensation Claim Form (DWC 1) & Notice of
Potential Eligibility

Workers' Compensation in California: A Guidebook for Injured
Workers, 2016

Notice to Employees - Injuries Caused by Work
Time of Hire Pamphlet

CSBA District and County Office of Education Legal Services

California Department of Industrial Relations, Division of
Workers Compensation

California Department of Industrial Relations, Occupational
Safety and Health

California Department of Public Health
CSBA

Description

Volunteer Assistance

Volunteer Assistance

Claims And Actions Against The District
Claims And Actions Against The District
Risk Management/Insurance

Risk Management/Insurance
Reasonable Accommodation

Enfp@¥§e Notifications
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4112.9-E(1)
41134
4113.5
4154
4154
4157
4157
4157.2
4161.1
4161.11
4161.9
4161.9
4212.9
4212.9-E(1)
4213.4
4213.5
4254
4254
4257
4257
42572
4261.11
4261.9
4261.9
4312.9
4312.9-E(1)
4313.4
4313.5
4354
4354
4357
4357
4357.2

Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics

Personal lllness/Injury Leave
Industrial Accident/lliness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Employee Notifications
Employee Notifications
Temporary Maodified/LighL-Duly Assignment
Working Remotely

Health And Welfare Benefits
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics

Industrial Accident/llIiness Leave
Catastrophic Leave Program
Catastrophic Leave Program
Employee Notifications
Employee Notifications
Temporary Modified/Light-Duty Assignment
Working Remotely

Health And Welfare Benefils
Health And Welfare Benefits
Employee Safety

Employee Safety

Ergonomics
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4361.1
4361.11
4361.9
4361.9

Personal lliness/Injury Leave
Industrial Accident/llIness Leave
Catastrophic Leave Program

Catastrophic Leave Program
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Policy 5126: Awards For Achievement Status: ADOPTED

Original Adopted Date: 03/01/2009 | Last Revised Date: 1203/01/20202024 | Last Reviewed
Date: $203/01/20202024

The Governing Board encourages excellence as a goal for all students and wishes to publicly
recognize students for exemplary achievement in academic, artistic, extracurricular, athletic, and

community service activities.

CSBA NOTE: Generally, state law requires that the educational program be made available to all
students. regardless of their socioeconomic background. For example. Education Code 51455 and
51464, prohibit districts from charging students a fee or other cost in relation to any requirements
in qualifying for or receiving the Golden State Seal Merit Diploma or the State Seal of Biliteracy.
Additionally, Education Code 51007 requires that all students enrolled in the state’s public
elementary and secondary schools, regardless of their socioeconomic background, have equitable
access to educational programs designed to strengthen technological skills. The following paragraph
reflects the intent of these laws. For more information regarding the promotion of equity in district

programs and activities, see BP 0415 - Equity.

No fee or other cost shall be charged to any student in relation to gr_w_{ r@uiréments in qualifving for

or recelving any district achievement awards.

District/School Awards

CSBA NOTE: Education Code 44015 authorizes the Governing Board to give district-level awards
to students for "excellence” and mandates that Lhe district adopt rules and regulations
implementing any such awards program. See the accompanying administrative regulation for
language implementing this mandate.

Pursuant to Education Code 44015, when such an awards program is established in a district, the
Board sustis required to budget funds for this purpose, but may authorize awards from funds
under its control regardless of whether er ast budgeted funds have been provided or the budgeted

funds are exhausted.

Student awards may include verbal recognition, a letter, a certificate, a Board resolution, public
ceremony, trophy, gift, plaque, or monetary gift. The Board shall establish a budget for this purpose.

(Education Code 44015)

The Superintendent or designee shall develop criteria for the selection of student award recipients.

Golden State Seal Merit Diploma

CSBA NOTE: The following optional section is for use by districts that maintain high schools.
Education Code 51450-51455 cstablish the Golden State Seal Merit Diploma which may be
awarded by the Superintendent of Public Instruction (SP1) and the State Board of Education to
students identified as demonstrating mastery of the high school core curriculum. See the
accompanying administrative regulation for eligibility criteria.
At graduation from high school, students whose academic achievements in core curriculum areas
have been outstanding shall receive special recognition.
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The Superintendent or designee shall identify graduating high school students who have
demonstrated mastery of the high school curriculum qualifying them for the Golden State Seal
Merit Diploma. (Education Code 51454)

State Seal of Biliteracy

CSBA NOTE: The following optional section is for use by districts maintaining one or more high
schools. Education Code 51460-51464 establish the State Seal of Biliteracy, a voluntary program
which recognizes high school graduates who have attained a high level of proficiency in one or
more languages in addition to English. The SPI will providehas created an insignia £hat eanto be
affixed to the diploma or transcript of eligible students. which can be obtained by completing a
State Seal of Biliteracy insignia request form, available on the California Department of Education’s
(CDE) website. See the accompanying administrative regulation for eligibility criteria for the award.
%@EMMWWM%&MWM&MMMW

The district shall present the State Seal of Biliteracy to each graduating high school student who has
attained a high level of proficiency in speaking, reading, and writing in one or more languages in
addition to English:, as specified in the accompanying administrative regulation. (Education Code
51460-51464)).

District Awards for Biliteracy

CSBA NOTE: The following optional paragraph is for use by districts that choose to present awards
for biliteracy awards at other grade levels, and should be revised to reflect district practice.
Californians Together, a statewide coalition working to enhance the success of English learners,
recommends issuing local "pathway awards" recognizing benchmarks toward biliteracy at
preschool, grade 3, end of elementary school, end of middle school, and when a student who is an

English learner is reclassified as fluent English proficient.

In order to affirm the value of bilingualism and encourage students' enroliment in world language
programs, the Superintendent or designee may present awards at appropriate grade levels to
recognize the pursuit and/or attainment of grade-level proficiency in one or more languages in
addition to English. The Superintendent or designee may also present awards to English learners
who are reclassified as fluent English proficient to recognize proficiency in both English and the
student's native language.

State Seal of Civic Engagement

CSBA NOTE: The following optional section is for use by districts that recognize students who
have demonstrated excellence in civics education and participation and an understanding of the
U.S. Constitution, the California Constitution, and the democratic system of government.
Education Code 51470-5447451475 establish the State Seal of Civic Engagement, a voluntary
program which encourages and creates pathways for students in elementary and secondary

schools to become civically engaged in democratic governmental institutions at the local, state,
and national levels.

The SPI will previdehas created an insignia that €anto be affixed to the diploma or transcript of
eligible students: which can be obtained by completing a State Seal of Civic Engagement insignia
reguest form, available on CDE's website. See the accompanying administrative regulation for
eligibility criteria for the award.
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Education Code 51475 established the California Serves program which provides grants to eligible |
districts with the goal of expanding access for students to obtain a State Seal of Civic Engagement |
through service learning. _J
The Superintendent or designee shall present the State Seal of Civic Engagement to each 11" or
12" grade student who demonstrates excellence in civics education and participation and has
demonstrated an understanding of the U.S. Constitution, the California Constitution, and the

democratic system of government. (Education Code 51470-5347451475)

CSBA NOTE: The following paragraph reflects information on the Califernia Departrment of
Education's web siteCDE’s website emphasizing that the criteria are written to ensure that no
student is excluded from the opportunity to earn the State Seal of Civic Engagement based on
academic ability, alternative school settings, or unique or unconventional expressions of civic
engagement.

All district students shall be afforded the opportunity to earn the State Seal of Civic Engagement,
regardless of their background, communities, or experiences. No student shall be denied such
opportunity based on academic ability, alternative school setting, or unigue or unconventional
expression of civic engagement.

Scholarship and Loan Fund

CSBA NOTE: The following section is for use by districts that choose to establish and maintain a
scholarship and loan fund pursuant to Education Code 35310-35319. If the district chooses to
establish such a fund, it should revise the following paragraph to reflect only those purposes for
which it wishes to make funds available.

The Board shall establish and maintain a scholarship and loan fund which shall be used to provide
interest-free loans for educational advancement, scholarship, and/or grants-in-aid to bona fide
organizations, students, or graduates of district schools. (Education Code 35310, 35315)

CSBA NOTE: If the district establishes a committee to administer the scholarship and loan fund, or
if the number of Board members who serve on the committee constitutes a majority of the Board,
the committee is required to comply with open meeting laws pursuant to Government Code
54950-54963 (the Brown Act). See AR 1220 - Citizen Advisory Committees and BB 9130 -
Board Committees.

The district's scholarship and loan fund shall be administered by a district committee composed of
Board members, the Superintendent, and such other community, staff, administrative, and/or
student representatives as determined by the Board. (Education Code 35310)

CSBA NOTE: If the district chooses to establish and maintain a scholarship and loan fund, it is ‘
mandated pursuant to Education Code 35310 to develop rules and regulations specifying the term
of office and method of selection of the community, faculty, administrative, and student ‘]
representative members of the committee appointed to administer the fund. The following ‘
paragraph may be revised to reflect district practice.

The Board shall select its own representatives to the committee. Staff, community, and/or student
representatives shall be selected by the Superintendent. Members of this committee shall serve
two-year terms.

The committee may accept gifts, donations, and bequests made for the purposes of the fund and

may prescribe conditions or restrictions on these gifts and bequests. If the donor imposes any

conditions, the committee shall review the conditions and make a recommendation to the Board as

to the compatibility of such conditions with the intent and purpose of the fund. The Board may

prohibit the committee from accepting any dosaﬁké\ under conditions it finds incompatibte with the
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fund's intents and purposes: as specified in Board Policy 3290 - Gifts, Grants and Reguests.

(Education Code 35313)

The Superintendent or designee shall report to the Board at least annually regarding the status and
activity of the fund. (Education Code 35319)
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State
5CCR 11517.6-11519.5

5CCR 1632

5CCR 876

Ed. Code 220

Ed. Code 35160

Ed. Code 35310-35319
Ed. Code 44015

Ed. Code 51007

Ed. Code 51243-51245

Ed. Code 51450-51455

Ed. Code 51460-51464

Ed. Code 51470-5447451475
Ed. Code 52164.1

Gov. Code 54950-54963

Management Resources

California Department of Education
Publication

California Department of Education

Publication
Website

Website
Website
Website

Cross References

Description
English Language Proficiency Assessments for California

Alternative credits toward graduation for foreign language
instruction in private school

Golden State Seal Merit Diploma
Prohibition of discrimination
Authority of governing boards
Scholarship and loan funds
Awards to employees and students

Equitable access to programs designed to strengthen
technological skills

Credit for private school foreign language instruction
Golden State Seal Merit Diploma

State Seal of Biliteracy

State Seal of Civic Engagement

Assessment of English language skills of English learners
The Ralph M. Brown Act

Description

SSCE Implementation Guidance

State Seal of Biliteracy FAQs

CSBA District and County Office of Education Legal Services
Californians Together
CSBA

California Department of Education
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Code
0410

0415
1150
1220
1220
1260
3290
3400
3400
3460
3460
4156.2
4256.2
4356.2
5022
5022
51131
5113.1
5113.11
5113.12
5113.12
5121
5121
5125
5125
5127
5137
61414
6141.5
6142.2
6142.2
6142.4

Description
Nondiscrimination In District Programs And Activities

Equity

Commendations And Awards

Citizen Advisory Committees

Citizen Advisory Committees

Educational Foundation

Gifts, Grants And Bequests

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Financial Reports And Accountability
Financial Reports And Accountability
Awards And Recognition

Awards And Recognition

Awards And Recognition

Student And Family Privacy Rights
Student And Family Privacy Rights
Chronic Absence And Truancy

Chronic Absence And Truancy
Attendance Supervision

District School Attendance Review Board
District School Attendance Review Board
Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement
Student Records

Student Records

Graduation Ceremonies And Activities
Positive School Climate

International Baccalaureate Program
Advanced Placement

World Language Instruction

World Language Instruction

Service Learning/Community Service Classes
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6143
6143
6146.1
6146.11
6146.11
6158
6158
6159
6159
6162.51
6162.51
6172
6172
6174
6174
6181
6181
6183
6184
6184
9140

Courses Of Study

Courses Of Study

High School Graduation Requirements
Alternative Credits Toward Graduation
Alternative Credits Toward Graduation
Independent Study

Independent Study

Individualized Education Program
Individualized Education Program

State Academic Achievement Tests

State Academic Achievement Tests
Gifted And Talented Student Program
Gifted And Talented Student Program
Education For English Learners
Education For English Learners
Alternative Schools/Programs Of Choice
Alternative Schools/Programs Of Choice
Home And Hospital Instruction
Continuation Education

Continuation Education

Board Representatives
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Regulation 5126: Awards For Achlevement Status: ADOPTED

Original Adopted Date: 03/01/2009 | Last Revised Date: 1203/01/20202024 | Last Reviewed
Date: $203/01/20262024

CSBA NOTE: Education Code 44015 authorizes the Governing Board to give district-level awards
to students for "excellence.” Before any awards are given under the authority of this law, the
district is mandated to adopt rules and regulations implementing the awards program. The Board
may delegate the authority to establish criteria for these awards to the Superintendent or
designee, as well as a monetary award, except that pursuant to Education Code 44015 gach
monetary award of more than $200 must be approved by the Board; see the accompanying Board
policy. The following section should be revised to reflect any such rules and regulations adopted
by the district.

The Superintendent or designee may appoint an awards committee at each school which may
consist of school administrators, staff members, parents/guardians, community members, and
student representatives. The committee shall submit recommendations for student awards to the
Superintendent or designee for approval.

Individual awards in cxcess of $200 must be expressly approved by the Governing Board.
(Education Code 44015)

Golden State Seal Merit Diploma

CSBA NOTE: The following optional section is for use by districts that maintain high schools.
Education Code 51450-51455 require the State Board of Education (SBE) to determine the means
and the performance standards or achievement levels that demonstrate mastery of the curriculum
for the purpose of awarding the Golden State Seal Merit Diploma. Eligibility criteria are published
on the California Department of Education (CDE) web sitewebsite and described below.

To be eligible to receive the Golden State Seal Merit Diploma upon graduation from high school, a
student shall complete all requirements for a high school diploma and shall demonstrate mastery of
the curriculum in mathematics, English language arts, science, U.S. history, and two other subject
matter areas selected by the student by meeting at least one of the following criteria for each
subject: (Education Code 51451, 51452; 5 CCR 876)

1. Mathematics and English language arts

a. Agrade of at least B+ or the numerical equivalent in a single course each semester
completed In grade 9, 10, ur 11

b. An achievement level of "Standard Met" or above for the high school Smarter
Balanced Summative Assessment

2. Science

a. A grade of at least B+ or the numerical equivalent in a single course each semester
completed in grade 9, 10, or 11
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b. An achievement level of "Standard Met" or above for the high school California
Science Test taken in grade 10 or 11

3. U.S. history

a. Agrade of at least B or the numerical equivalent in the required U.S. history course
each semester

b. A qualifying score that demonstrates mastery of the subject as determined by the
district for an exam produced by a private provider or the district

4. Two additional subject areas of the student's choosing

a. Any additional qualifying grade or score listed above, earned for the subject of
English language arts, mathematics, science, or U.S. history not already used to meet
eligibility

b. A grade of at least B or the numerical equivalent upon completion of high school

courses in other subjects

. Aqualifying score that demonstrates mastery of other subjects, as determined by the
district, for an exam produced by a private provider or the district

The Superintendent or designee shall maintain appropriate records to identify students who have
earned the Golden State Seal Merit Diploma and shall affix an insignia to the high school diploma
and transcript of each such student. (Education Code 51454)

CSBA NOTE: CDE requires each district to annually submit one districtwide insignia request on a
form provided by CDE. CDE's web sitewebsite encourages districts to submit the request far

enough in advance of the graduation ceremony date to allow sufficient time for processing by CDE |
and for district staff to place the insignias on the diplomas. CDE begins mailing requested insignias |
the first week of April. |

The Superintendent or designee shall submit an insignia request form to the California Department
of Education in sufficient time to allow for processing of the request prior to the high school
graduation ceremony.

State Seal of Biliteracy

CSBA NOTE: The following optional section is for use by districts that maintain high schools and
choose to recognize graduating students’ bilingual/multilingual proficiency with the State Seal of
Biliteracy pursuant to Education Code 51460-51464; see the accompanying Board policy. The
criteria for a student to be eligible for the State Seal of Biliteracy are specified in Education Code
51451, as amended by AB 370 (Ch. 326, Statutes of 2023), and are reflected below. Districts that
choose to present biliteracy awards to students at other grade levels may revise the following

section to add eligibility criteria for those awards.

PwsuaﬂteEdueaﬁea@edeS&%%asamendedbySB%(@h%S@atutesef%@%@Hhe
Superintendent of Public Instruction (SPI) may provide alternative criteria for students on track to
sz%emzeammmmMammmE%memwmm
able to take the English Language Proficiency Assessrents for Califernia (ELPAC) or due to
W%%mmmmmmmmmwwmm
addition; the requirement to take the Califoldid Bssessment of Student Performance and Progress
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For further information, see CDE's State Seal of Biliteracy FAQs located on its website.

To be eligible to receive the State Seal of Biliteracy upon graduation, a student shall demonstrate a
high level of proficiency in English and at least one other language, which may include American
Sign Language; by meeting all of the following state-established eritedia: . (Education Code
51461)

Proficiency in English shall be demonstrated by meeting one of the following state-established

criteria: (Education Code 51461)

*

1. Completion of all English language arts requirements for graduation with an overall
grade point average of at least 2.0 in these elasses 3.0 in those classes or completion of one
or more English language arts courses at a public higher education institution or an
independent institution of higher education. as described in Education Code 66010, with a
grade equivalent to a grade paint average of 3.0 or above

2. Passage of the California Assessment of Student Performance and Progress for
English language arts, or any successor test, administered in grade 11, at or above the
"Standard Met" achievement level

Sfmeﬁebﬁeymmemmemhﬂguagesethethm%demens#atedthmagheneeﬂhe

o=

3. Passage of a werld languagean English Advanced Placement (AP) exam with a score
of 3 or higher or an English International Baccalaureate (IB) exam with a score of 4 or higher

4. Achievement of a score of 480 or higher on the Evidence-Based Reading and Writing

section of the Scholastic Aptitude Test (SAT)

Proficiency in one or more languages other than English shall be demonstrated through one of
the following requirements: (Education Code 51461)

3

Passage of a world language AP exam with a score of 3 or higher. a world language |B exam

with a score of 4 or higher, or 2 world language American Council on the Teaching of Foreign

Languages (ACTFL) Writing Proficiency Test (W PT) and an Oral Proficiency Interview (OPI]
with scores of Intermediate Mid or higher

z Successful completion of a four-year high seheel course of study of contentin a world
language at 2 high school or higher level, attaining an overall grade point average of at least
3.0 in that course of study, and oral proficiency in the language comparable to that required
on an AR of IB exam in Item #1 above. successful completion of high school level courses
completed in another country in a language other than English with the equivalent of an
overall grade point average of 3.0 or above, as verified through a transcript. or completion of
one or more world language courses at a public higher education institution or an
independent institution of higher education as described in Education Code 66010, with a
grade equivalent to a grade point average of at Jeast 3.0 and oral proficiency in the language

comparable to that specified in ltem #1 above. as verified through a transcript
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e 3. If no AP exam or off-the-shelf language test exists, passage of a district language
exam that can be certified to meet the rigor of a four-year high school course of study in a
given language, and that, at a minimum, assesses speaking, reading, and writing in a
language other than English at the proficient level or higher

& 4. If a language is not characterized by listening, speaking, or reading, or for which there
is no written system, passage of an assessment on the modalities that characterize
communication in that language at the proficient level or higher

e:—PassageeHheSAIHwe#d#aﬂg&agee*amwi%haseefeeféGQthigher

| CSBA NOTE: Pursuant to Education Code 51461, as amended by AB 370, in order to be eligible for
the State Seal of Biliteracy English learners are required to receive an Oral Language composite
score of level 4 en the English Language Proficiency Assessments for California (ELPAQ), rather than
_in all four domains of the test - reading, writing, listening, and speaking.

To be eligible to receive the State Seal of Biliteracy, a student whese primary languagewho is an
English learner shall, in addition to demonstrating proficiency in English and one or more languages
other than English shalt alsethrough one of the accomplishments specified above, attain thean Oral
Language composite score of level which demenstrates English language proficiency 4 on the state's
English Language Proficiency Assessments for California- , Or any successor English oral language
proficiency assessment. (Education Code 51461)

CSBA NOTE: CDE requires each district to submit one districtwide insignia request on a form
provided by CDE. CDE recommends submitting the online form, which can be found on CDE's
web sitewebsite, four weeks prior to the graduation date to allow sufficient time for CDE to mail
the insignias and for the district to affix the insignias to the diplomas. CDE will mail the insignias
within two weeks of receiving the online request.

The Superintendent or designee shall maintain appropriate records to identify high school students

who have earned the State Seal of Biliteracy and shall affix the insignia to the high school diploma
or transcript of each such student. (Education Code 51463)

State Seal of Civic Engagement

CSBA NOTE: The following optional section is for use by districts that choose to present the State
Seal of Civic Engagement to students who have demonstrated excellence in civics education and
participation and an understanding of the U.S. Constitution, the California Constitution, and the
democratic system of government pursuant to Education Code 51470-5 1474; see the
accompanying Board policy. The following criteria, adopted by SBE in September 2020, are

intended to provide districts with a framework for making determinations of student qualifications
based on local contexts.

n

CDE's , 'SSCE Implementation Guidance;,” available on its web sitewebsite. offers ideas and

| considerations for districts in the implementation of the criteria.

To be eligible to receive the State Seal of Civic Engagement, a student shall meet district
requirements for all of the following state-established criteria:

1. Be engaged in academic work in a productive way
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2. Demonstrate a competent understanding of U.S. and California Constitutions, functions and
governance of local governments, tribal government structures and organizations, the role of
the citizen in a constitutional democracy, and democratic principles, concepts, and
processes

3. Participate in one or more informed civic engagement project(s) that address real-world
problems and require students to identify and inquire into civic needs or problems, consider
varied responses, take action, and reflect on efforts

4. Demonstrate civic knowledge, skills, and dispositions through self-reflection

5. Exhibit character traits that reflect civic-mindedness and a commitment to positively impact
the classroom, school, community and/or society

' CSBA NOTE: CDE provides the insignias to be affixed to students' diplomas or transcripts indicating .
I‘ the award of the State Seal of Civic Engagement. When ordering the insignias, districts will self- '
certify that students earned the award based on locally created criteria.
The Superintendent or designee shall maintain appropriate records to identify students who have
earned the State Seal of Civic Engagement and shall affix the insignia to the high school diploma or
transcript of each such student. (Education Code 51473)

Scholarship and Loan Fund

CSBA NOTE: The following section is for use by any district that has established a scholarship and i
| loan fund pursuant to Education Code 35310-35319; see the accompanying Board policy. Districts
| that have not established such a program should delete this section. J
The Superintendent shall serve as chief executive officer of the scholarship and loan fund and as
chairperson of the district committee established to administer the fund. The committee shall meet
at least once each fiscal year and at other such times as it may be called into session by the

Superintendent. (Education Code 35311, 35312)

Scholarship and loan funds shall be deposited, administered, and audited in accordance with
Education Code 35314 and 35318.

IEBA NOTE: If the district has chosen to maintain a scholarship and loan fund, it is mandated by

| Education Code 35316 to adopt regulations governing applications, provided such regulations do
not limit student eligibility based on any conditions listed in Education Code 220; see BP 0410 -
Nondiscrimination in District Activities and Programs. The following paragraph may be expanded to
describe the district's application procedures.
The Superintendent or designee shall establish criteria, procedures, and deadlines for student
applications for scholarships and/or loans from the fund. As applicable, the Superintendent or
designee may require the student to submit letters of recommendation or other supplementary
materials providing evidence of the student's accomplishments and/or need.

Notifications

| CSBA NOTE: The following optional section may be revised to reflect programs offered by the

| district.
The Superintendent or designee shall annually distribute information about eligibility requirements
for the Golden State Seal Merit Diploma, State Seal of Biliteracy, State Seal of Civic Engagement,
and/or any district awards programs to students at the applicable grade levels.
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State
5CCR11517.6-11519.5

5CCR 1632

5CCR 876

Ed. Code 220

Ed. Code 35160

Ed. Code 35310-35319
Ed. Code 44015

Ed. Code 51007

Ed. Code 51243-51245

Ed. Code 51450-51455

Ed. Code 51460-51464

Ed. Code 51470-5147451475
Ed. Code 52164.1

Gov. Code 54950-54963

Management Resources

California Department of Education
Publication

California Department of Education

Description

English Language Proficiency Assessments for California

Alternative credits toward graduation for foreign language
instruction in private school

Golden State Seal Merit Diploma
Prohibition of discrimination
Authority of governing boards
Scholarship and loan funds
Awards to employees and students

Equitable access to programs designed to strengthen
technological skills

Credit for private school foreign language instruction
Golden State Seal Merit Diploma

State Seal of Biliteracy

State Seal of Civic Engagement

Assessment of English language skills of English learners
The Ralph M. Brown Act

Description

SSCE Implementation Guidance

State Seal of Biliteracy FAQs

Publication
Website

Website
Website
Website

Cross References

Code
0410

0415
1150

CSBA District and County Office of Education Legal Services
Californians Together

CSBA

California Department of Education

Description
Nondiscrimination In District Programs And Activities

Equity
Coﬂv‘ﬂé]\daﬁons And Awards



1220
1220
1260
3290
3400
3400
3460
3460
4156.2
4256.2
4356.2
5022
5022
51131
51131
5113.11
5113.12
5113.12
5121
5121
5125
5125
5127
5137
6141.4
6141.5
6142.2
6142.2
6142.4
6143
6143
6146.1
6146.11

Citizen Advisory Committees

Citizen Advisory Committees

Educational Foundation

Gifts, Grants And Bequests

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Financial Reports And Accountability
Financial Reports And Accountability
Awards And Recognition

Awards And Recognition

Awards And Recognition

Student And Family Privacy Rights
Student And Family Privacy Rights
Chronic Absence And Truancy

Chronic Absence And Truancy
Attendance Supervision

District School Attendance Review Board
District Schoo! Attendance Review Board
Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement
Student Records

Student Records

Graduation Ceremonies And Activities
Positive School Climate

International Baccalaureate Program
Advanced Placement

World Language Instruction

World Language Instruction

Service Learning/Community Service Classes
Courses Of Study

Courses Of Study

High School Graduation Requirements

Alternative Credits Toward Graduation
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6146.11
6158
6158
6159
6159
6162.51
6162.51
6172
6172
6174
6174
6181
6181
6183
6184
6184
9140

Alternative Credits Toward Graduation
Independent Study

Independent Study

Individualized Education Program
Individualized Education Program
State Academic Achievement Tests
State Academic Achievement Tests
Gifted And Talented Student Program
Gifted And Talented Student Program
Education For English Learners

Education For English Learners

Alternative Schools/Programs Of Choice

Alternative Schools/Programs Of Choice

Home And Hospital Instruction
Continuation Education
Continuation Education

Board Representatives
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Policy 5141.21: Administering Medication And Monitoring Health Conditions Status: ADOPTED

Original Adopted Date: 11/01/2011 | Last Revised Date: 1203/01/26192024 | Last Reviewed
Date: 1203/01/206422024

CSBA NOTE: The following optional policy and accompanying administrative regulation apply to
the administration of medication to students pursuant to Education Code 49414, 494141,
49414.3, 49414.5, 494147, 494148, 49423, and-49423.1 and 49468-49468.5 and the

permissive guidelines in 5 CCR 600-611.

This policy and regulation do not address situations in which a district might be engaged in a
collaborative arrangement with another entity for the provision of school health services to
students: see BP/AR 5141.6 - School Health Services.

I

The Governing Board believes that regular school attendance is critical to student learning and that
students who need to take medication prescribed or ordered for them by their authorized health
care providers should be able to participate in the educational program.

Any medication prescribed for a student with a disability who is qualified to receive services under
the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973 shall
be administered in accordance with the student's individualized education program or Section 504

services plan, as applicable.

CSBA NOTE: 5 CCR 604 authorizes a parent/guardian to administer medication to a child or
designate an individual to administer the medication, as specified below. In addition, California law
allows students to carry and self-administer medication needed for the treatment or management
of certain medical conditions, when the district has received a written request from the student'’s
parent/guardian and written authorization from the student's authorized health care provider, as
specified in the accompanying administrative regulation. Students have legal authorization to self-
administer diabetes medication pursuant to Education Code 49414.5, auto-injectable epinephrine
for anaphylactic reactions pursuant to Education Code 49423, and inhaled asthma medication
pursuant to Education Code 49423.1. Pursuant to 5 CCR 605, districts may choose to allow
students to carry and self-administer other types of medication beyond those specifically
authorized by the Education Code.

For the administration of medication to other students during school or school-related activities,
the Superintendent or designee shall develop protocols which shall include options for allowing
parents/guardians Lo administer medication to their child at school, designate other individuals to
do so on their behalf, and, with the student's authorized health care provider's approval, request the
district's permission for the student to self-administer a medication or self-monitor and/or self-test
for a medical condition. Such processes shall be implemented in a manner that preserves campus
security, minimizes instructional interruptions, and promotes student safety and privacy.
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The Superintendent or designee shall make epinephrine auto-injectors available at each school for
providing emergency medical aid to any person suffering, or reasonably believed to be suffering,
from an anaphylactic reaction. (Education Code 49414)

| CSBA NOTE: The following paragraph is optional. The district s authorized, but not required. to |

' - make certain medications available on its school sites for providing emer ncy medical aid t

| students. For example. pursuant to Education Code 49414.3 and, as added by AB 1283 (Ch. 574,

Statutes of 2023), Education Code 49414.7. the district is permitted to make emergency naloxone
hydrochloride or other opioid antagonist and emergency stock albuterol inhalers available at its
schools, for providing emergency medical aid to any person suffefing, or reasonably believed to be |

suffering. from opioid overdose or respiratory dnstress The following paragraph may be revised to |

specify medications that the district, in its d:scretion, has chosen to stock for use on its school sites. |
In choosing to make such medications a available, the district should be aware of the possibility of ‘

increased liability and should consult CSBA's District and County Office of Educatron Legal Services
or district legal counsel _or district legal counsel accordingly.
In agcgrdancg with law, the Superintendent or designee may make naloxone hydrochloride or

another opioid an g t_:agomst and stock albuterol inhalers available at each school for nrgwd__g
emer en to an on suf-fen r reasonably believed to be suffering f

{21 USC 312, 8441 g_r_ghlhgs the DOS_SQ&Slon of cannab:s evm hx medical users, state Iaw allows
persons under the age of 18 to use and possess cannabis for medical use, Pursuant to Education
Code 49414.1, the Governing Board is authorized to adopt a policy that allows parents/guardians

to administer medicinal cannabis to their child at school. Education Code 49414 1 does not permit
or reguire school personnel to administer medicinal cannabis.

Option 1 is for use by districts that choose to adopt a policy allowing parent/guardian

administration of medicinal cannabis at school. Because of the conflict between state and federal
law, districts considering adoption of such policy should consult CSBA's District and County Office

tion Legal Services or district legal counsel rdi ible ramifications. Education
Code 494141 _authorizes the Board to su@ggﬂg amend or rescind the policy for any reason,

ndudlgg. but not limited to, if the district is at risk of, or has lost, federal funding as a result of the
policy.

Option 2 is for use by districts that choose to prohibit the administration of medicinal cannabis at
school.
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OPTION 1: The parent/guardian of a student who is a qualified patient pursuant to Health and
Safety Code 11362.7-11362.85 may administer medicinal cannabis, excluding medicinal cannabis or
cannabis products in a smokeable or vapeable form, to the student at a school site. -School
personnel are not authorized to administer medicinal cannabis to a student. (Education Code

49414.1)

CSBA NOTE: If the Board chooses Option 1, Education Code 49414 1-as-added- by SB-223;

| mandates that the policy include the following requirements. ]
Before administering medicinal cannabis at a school site, the parent/guardian shall provide to the
principal or designee a valid written medical recommendation for the student to be given medicinal
cannabis, which shall be kept on file at the school. The parent/guardian shall sign in at the schoaol
site befare administering the medication, and shall not administer the medication in a manner that
disrupts the educational environment or exposes other students. -After the parent/guardian
administers the medication, the parent/guardian shall remove any remaining medicinal cannabis
from the school site. (Education Code 49414.1)
END OF OPTION 1

OPTION 2: Because of the conflict between state and tederal law regarding the legality of
medicinal cannabis, the Board prohibits the administration of medicinal cannabis to students on
school grounds by parents/guardians or school personnel.

END OF OPTION 2

CSBA NOTE: The following optional paragraph applies to all districts and may be revised to reflect
district practice. The U.S. Department of Health and Human Services and the Centers for Disease
Control and Prevention recommend that a district's emergency and disaster preparedness plan
include procedures for dealing with medical emergencies, such as a pandemic flu outbreak or public
disaster. See BP/AR 3516 - Emergencies and Disaster Preparedness Plan and BP/AR 514122 -
Infectious DiseasesThe Superintendent or designee shall collaborate with city and county
emergency responders, including local public health administrators, to design procedures or
measures for addressing an emergency such as a public disasler or epidemic.

Administration of Medication by School Personnel

CSBA NOTE: Various provisions of state law allow districts to train nonmedical district employees
(i.e., those who do not possess a medical license) to provide medical assistance to students at
school when a credentialed school nurse or other licensed individual is unavailable. For example,
Education Code 49414, 49414.3, 49414.5, 49414.7, 49414.8, 49423, ard-49423.1, and 49468.2
specifically authorize the use of trained, unlicensed school employees to administer medications to
students suffering from allergic reactions, opioid overdose, severe hypoglycemia, errespiratory
distress, asthma, or seizures. Moreover, in American Nurses Association v. Torlakson, the California
Supreme Court held that, as with other prescr'gio& medications, state law permits trained,
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unlicensed school personnel to administer insulin to students where a physician has determined

that unlicensed school personnel may safely and appropriately administer the medication. The

medication must be administered in accordance with a written health care provider statement and |
| parental consent.

Education Code 49426.5. as added by AB 1722 (Ch. 853, Statutes of 2023). authorizes the district

| to hire a licensed vocational nurse following Board approval that a diligent search was conducted ‘

 for a credentialed school nurse. Upon hiring a licensed vocational nurse, the district is required to
certify to the California Department of Education that a search was properly conducted. A hired

| vocational nurse is required to be supervised by a credentialed school nurse employed as a school
nurse at the district or at another local educational agency. !
When allowed by law, medication prescribed to a student by an authorized health care provider
may be administered by a school nurse or, when a school nurse or other medically licensed person is
unavailable and the physician has authorized administration of medication by unlicensed personnel
for a particular student, by other designated school personnel with appropriate training. School
nurses and other designated school personnel shall administer medications to students in
accordance with law, Board policy, administrative regulation, and, as applicable, the written
statement provided by the student's parent/guardian and authorized health care provider. Such
personnel shall be afforded appropriate liability protection.

The Superintendent or designee shall ensure that school personnel designated to administer any
medication receive appropriate training and, as necessary, retraining from qualified medical
personnel before any medication is administered. At a minimum, the training shall cover how and
when such medication should be administered, the recognition of symptoms and treatment,
emergency follow-up procedures, and the proper documentation and storage of medication. Such
trained, unlicensed designated school personnel shall be supervised by, and provided with
immediate communication access to, a school nurse, physician, or other appropriate individual.

The Superintendent or designee shall maintain documentation of the training and ongoing

supervision, as well as annual written verification of competency of other designated school
personnel.

Policy Reference UPDATE Service
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State Description

5 CCR 600-611 Administering medication to students

Bus. Code 2700-2837 Nursing

Bus. Code 3500-3546 Physician assistants

Bus. Code 4119.2 Acquisition of epinephrine auto-injectors

Bus. Code 4119.8 Acquisition of naloxone hydrochloride or another opioid

anSQ)Bist
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Ed. Code 48980
Ed. Code 49407
Ed. Code 49408
Ed. Code 49414
Ed. Code 49414.3

Ed. Code 49414.4

Ed. Code 49414.5

Ed. Code 49414.7

Ed. Code 49414.8

Ed. Code 49422-49427
Ed. Code 49423

Ed. Code 49423.1

Ed. Code 49426.5

Ed. Code 49468-49468.5

Ed. Code 49480

H&S 1799.113

H&S Code 11362.7-11362.85

Federal
20 USC 1232g

20 USC 1400-1482
21 USC 812

21 USC 844

29 USC 794

34 CFR 99.30

Management Resources
American Diabetes Association
Publication

American Diabetes Association
Publication

; . Di A -
Publicat

American Diabetes Association
Publication

Parent/Guardian notifications

Liability for treatment

Student emergency information
Emergency epinephrine auto-injectors

Emergency medical assistance; administration of medication
for opioid overdose

Opioid Misuse
Providing school personnel with voluntary emergency training

Emergency AlbutereHrhalersalbuterol inhalers

Funding for emergency opioid antagonists; requirements
Employment of medical personnel

Administration of prescribed medication for student
Inhaled asthma medication

Licensed vocational nurses

The Seizure Safe Schools Act
Continuing medication regimen; notice
Opioid overdose treatment

Medicinal cannabis

Description
Family Educational Rights and Prlvacy Act (FERPA) of 1974

Individuals with Disabilities Education Act
Schedule of controlled substances

Penalties for possession of controlled substance
Rehabilitation Act of 1973; Section 504

Conditions under which prior written consent is required to
disclose information

Description

Legal Advisory on Rights of Students with Diabetes in
California's K-12 Public Schools, August 2007

Program Advisory on Medication Administration, 2005

TSiRES i Bt i . ‘ Eoi .

Glucagon Training Standards for School Personnel: -Providing
Emergency Medical Assistance to Pupils with Diabetes, May
2006
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Court Decision

National Diabetes Education Program
Publication

Website
Website
Website

Website
Website

Website
Website

Cross References

Code
35134

3516

3516
4112.9
4112.9-E(1)
4119.43
4119.43
4131
42129
4212.9-E(1)
4219.43
4219.43
4231
43129
4312.9-E(1)
4319.43
4319.43
5022

American Nurses Association v. Torlakson; (2013) 57 Cal.4th
570

Helping the Student with Diabetes Succeed: -A Guide for
School Personnel, June 2003

CSBA District and County Office of Education Legal Services
National Diabetes Education Program

U.S. Department of Health and Human Services, National
nstitutes-ef-Health-Heart, Lung, and Blood Institute—asthena
ik "

American Diabetes Association

California Department of Education, Health Services and
School Nursing

CSBA

California Department of Public Health

Description

Drug And Alcohol Free Schools

Emergencies And Disaster Preparedness Plan
Emergencies And Disaster Preparedness Plan
Employee Notifications

Employee Notifications

Universal Precautions

Universal Precautions

Staff Development

Employee Notifications

Employee Notifications

Universal Precautions

Universal Precautions

Staff Development

Employee Notifications

Employee Notifications

Universal Precautions

Universal Precautions

Student And Family Privacy Rights
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5022
5113
5113
51131
5113.1
5125
5125
5131.62
5131.62
5141
5141
5141.22
5141.22
5141.23
5141.23
5141.24
5141.27
5141.27
5141.6
5141.6
5145.6
5145.6-E(1)
5148.2
5148.2
6142.8
6142.8
6145.2
6145.2
6163.2
6163.2
6164.6
6164.6

Student And Family Privacy Rights
Absences And Excuses

Absences And Excuses

Chronic Absence And Truancy
Chronic Absence And Truancy
Student Records

Student Records

Tobacco

Tobacco

Health Care And Emergencies

| lealth Care And Emergencies
Infectious Diseases

Infectious Diseases

Asthma Management

Asthma Management

Specialized Health Care Services
Food Allergies/Special Dietary Needs
Food Allergies/Special Dietary Needs
School Health Services

School Health Services
Parent/Guardian Notifications
Parent/Guardian Notifications
Before/After School Programs
Before/After School Programs
Comprehensive Health Education
Comprehensive Health Education
Athletic Competition

Athietic Competition

Animals At Schoal

Animals At School

Identification And Education Under Section 504
Identification And Education Under Section 504
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Policy 5144: Discipline Status: ADOPTED

Original Adopted Date: 04/01/2014 | Last Revised Date: 1203/01/20182024 | Last Reviewed
Date: $203/01/20182024

Taals -

SRS - SHTE '--.‘ M oS TFOFF oo =icimn 5 O RS R .CSBANOTE:
The following policy is optional. State law specifies behaviors for which a student may be
suspended and/or recommended for expulsion4{;see BP/AR 5144.1 - Suspension and
Expulsion/Due Process}-ane. State law also authorizes the use of age-appropriate alternatives

to suspension, including those listed in

Education Code 48900.5 and 48900.6.

la-addition Since a district's ability to meet its goals is impacted by its student discipline policies
and practices, the Governing Board must be careful to enact rules that are effective in providing

interventions and supports as well as maintaining safety and order on campus.

The U.S. Department of Justice's Civil Rights Division (DOJ) and the U.S. Department of
Education's Office for Civil Rights (OCR), in their joint January 2014 Dear Colleague Letter-en-the-,
“Nondiscriminatory Administration of School Discipline” (which has been under review by DOJ and
OCR since July 30, 2021), statestates that studies have suggested a correlation between
exclusionary discipline policies and practices (such as suspension and expulsion) and an array of
serious educational, economic, and social problems, including school avoidance, diminished
educational engagement, decreased academic achievement, increased behavior problems, and
increased likelihood of dropping out, substance abuse, and involvement with the juvenile justice
system. Consequently, they recommend that districts adopt alternative disciplinary measures that
provide students with appropriate interventions and supports as a means for preventing and
addressing student misbehavior. OCR’s publication, “Resource on Confronting Racial
Discrimination in Student Discipline” provides additional resources and findings.

The Governing Board is committed to providing a safe, supportive, and positive school environment
which is conducive to student learning and achievement and desires to prepare students for
responsible citizenship by fostering self-discipline and personal responsibility. The Board believes
that high expectations for student behavior, use of effective school and classroom management
strategies, provision of appropriate intervention and support, and parent/guardian involvement can

minimize the need for disciplinary measures that exclude students from instruction as a means for
correcting student misbehavior,
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The Superintendent or designee shall develop effective, age-appropriate strategies for maintaining a
positive school climate and eerrectingresponding appropriately to student misbehaviar at district
schools. The strategies shall focus on providing students with needed supports; communicating
clear, appropriate, and consistent expectations and consequences for student conduct; and
ensuring equity and continuous improvement in the implementation of district discipline policies

and practices.

In addition, the Superintendent or designee's strategies for eorrectgresp onding to student
misconduct shall reflect the Board's preference for the use of positive interventions and alternative
disciplinary measures over exclusionary discipline measures.

Disciplinary measures that may result in loss of instructional time or cause students to be
disengaged from school, such as detention, suspension, and expulsion, shall be imposed only when
required or permitted by law or when other means of correction have been documented to have

failed. (Fducation Code 48900.5)

School personnel and volunteers shall not ailow any disciplinary action taken against a student to
result in the denial or delay of a school meal. (Education Code 49557.5)

" CSBA NOTE: Pursuant to Education Code 49056, as added by SB 291 (Ch. 863, Statutes of 2023). |

| beginning with the 2024-2025 school year, 3 student may not be denied recess unless the student’s
rticipation poses an immediate threat to the physical safety of the student or to the physical
| safety of one or more of the ' : : ich authorized the Board

| to permit the use of recess restriction for disciplinary purposes, was repealed by SB 291.

A student shall not be denied recess unless the student’s participation poses an immediate threat to

the physical safety of the student or to the physical safety of one or more of the student’s peers. |f,

due to such immediate threat, a student is denied recess. staff shall make all reasonable efforts to
resolve the threat and minimize the student's exclusion from recess. to the greatest extent

practicable. (Education Code 49054)

CSBA NOTE: Pursuant to Education Code 49005.2-, use of seclusion and behavioral restraint as a
means of discipline is prohibited. Education Code 49005.4; provides that seclusion or behavioral
restraint may only be used to control behavior that poses a clear and present danger of serious
physical harm to a student or others that cannot be immediately prevented by a less restrictive
response. See AR 5131.41 - Use of Seclusion and Restraint.

Seclusion and behavioral restraint are prohibited as a means of discipline and shall not be used to
correct student behavior except as permitted pursuant to Education Code 49005.4 and in
accordance with district regulations. (Education Code 49005.2)

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. |
According to Public Counsel's model policy issued as part of the Fix School Discipline Project, a
discipline matrix that lists violations and consequences could be a useful guide to school site
administrators with regard to when suspension or expulsion referrals should be utilized.
The Superintendent ar designee shall create a madel discipline matrix that lists violations and the
consequences for each as allowed by law.

CSBA NOTE: Education Code 35291.5 authorizes, but does not require, school sites to adopt rules
and procedures for student discipline. Pursuant to Education Code 32282, any adopted site-level
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discipline rules must be included in the comprehensive safety plan; see BP/AR 0450 -
Comprehensive Safety Plan. The following paragraph is optional.

Fhe-administrative-staff The principal or designee at each school may develop disciplinary rules to
meet the school's particular needs consistent with law, Board policy, and distrietadministrative
regulations. The Board, at an open meeting, shalmay review the approved school discipline rules for
consistency with Board policy and state law. Site-level disciplinary rules shall be included in the
district's comprehensive safety plan. (Education Code 32282, 35291.5)

At all times, the safety of students and staff,_providing interventions and supports to students, as
well as the maintenance of an orderly school environment, shall be priorities in determining
appropriate discipline. When misconduct occurs, staff shall attempt to identify the causes of the
student's behavior and implement appropriate support and/or discipline. When choosing between
different disciplinary strategies, staff shall consider the effect of each option on the student's health,
well-being, and opportunity to learn.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's
nondiscrimination policies.

The Superintendent or designee shall provide professional development as necessary to assist staff
in developing the skills needed to effectively and equitably implement the disciplinary strategies
adopted for district schools, including, but not limited to, knowledge of schoaol and classroom
management skills and their consistent application, effective accountability and positive
intervention techniques, and the tools to form strong, cooperative relationships with
parents/guardians.

CSBA NOTE: Pursuant to Education Code 52060, the district must annually adopt an-LCAPRa local
control and accountability plan that includes a description of district goals for improving school

climate, as provided in the following paragraph.

District goals for improving school climate, based on suspension and expulsion rates, surveys of
students, staff, and parents/guardians regarding their sense of school safety and connectedness to
the school community, and other local measures, shall be inciuded in the district's local control and
accountability plan, as required by law.

At the beginning of each school year, the Superintendent or designee shalimay report to the Board
regarding disciplinary strategies used in district schools in the immediately preceding school year
and their effect on student learning.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description
5 CCR 307 Participation in school activities until departure of bus

529

345



5 CCR 353
Civ. Code 1714.1

Ed. Code 32280-32289.5
Ed. Code 35146

Ed. Code 35291-35291.5
Ed. Code 35291.5

Ed. Code 37223
Ee-Code-448075

Ed. Code 48900-48926
Ed. Code 48980-48985
Ed. Code 49055

Ed. Code 49056

Ed. Code 49005-49006.4
Ed. Code 494144

Ed. Code 49330-49335
Ed. Code 49550-49564.5
Ed. Code 52060-52077

Federal
20 USC 1400-1482

29 USC 794

42 USC 1751-1769j

42 USC 1773
Management Resources

California Dept of Education Program

Advisories

CSBA Publication

CSBA Publication

CSBA Publication

Detention after school

Liability of parent or guardian for act of willful misconduct by
a minor

School safety plans
Closed sessions
ScheeldiseiplinerulesRules

School-adopted discipline rules

Weekend classes

Restrichon &

Suspension and expulsion
Parent/Guardian notifications

Restorative justice practices

Recess restriction

Seclusion and restraint

Opioid misuse; alternative to referral to law enforcement

Injurious objects
Meals for needy students
Local control and accountability plan

Description
Individuals with Disabilities Education Act

Rehabilitation Act of 1973; Section 504
School Lunch Program
School Breakfast Program

Description
Classroom Management:- A California Resource Guide for
Teachers and Administrators of Elementary and Secondary

Schools, 2000

Recent Legislation on Discipline: -AB 240, Fact Sheet, March
2015

The Case for Reducing Out-of-School Suspensions and
Expulsions, Fact Sheet, April 2014

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011
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CSBA Publication

CSBA Publication

Fix School Discipline Project

U.S. Dept of Education, Office for Civil
Rights_Publication

U.S. B@EDept of Education, Office for
Civil Rights Publication

U.S. Department of Education, Office for

Providing a Safe, Nondiscriminatory Schoal Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

Maximizing Opportunities for Physical Activity During the
School Day, Fact Sheet, November 2009

Sample alternative discipline policy

(http:/ hxschooldiscipline.org/wp-
content/upioads/2014/12/Sample-Alternative-Discipline-
Policy.docx)

Supporting Students with Disabilities and Avoiding the
Discriminatory Use of Student Discipline under Section 504
of the Rehabilitation Act of 1973

Dear Colleague Letter on the Nondiscriminatory
Administration of School Discipline, January 2014

Resource on Confronting Racial Discrimination in Student

Civil Rights Publication

Website

Website
Website
Website
Website

Cross References

Code
0450

0450

0460

0460

1114

1114
1312.3
13123
1312.3-E(1)
1312.3-E(2)

Discipline

CSBA District and County Office of Education Legal Services
Public Counsel

U.S. Department of Education, Office for Civil Rights
California Department of Education

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan

Local Control And Accountability Plan
Local Control And Accountability Plan
District-Sponsored Social Media
District-Sponsored Social Media
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures

Uniform Complaint Procedures
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1313
3512
3512-E(1)
3513.3
35133
35134
3515
3515
3515.21
35153
35153
3515.31
35154
3515.4
3543
4131
4158
4158
4258
4258
4358
4358
5000
5020
5020
5030
51121
51121
5112.5
5113.1
51131

Civility

Equipment

Equipment

Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools
Campus Security

Campus Security

Unmanned Aircraft Systems (Drones)
District Police/Security Department
District Police/Security Department
School Resource Officers

Recovery For Property Loss Or Damage
Recovery Far Property Loss Or Damage
Transportation Safety And Emergencies
Staff Development

Employee Security

Employee Security

Employee Security

Employee Security

Employee Security

Employee Security

Concepts And Roles

Parent Rights And Responsibilities
Parent Rights And Responsibilities
Student Wellness

Exemptions From Attendance
Exemptions From Attendance
Open/Closed Campus

Chronic Absence And Truancy

Chronic Absence And Truancy
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5116.2
5125
5125
5127
5131
51311
51311
5131.2
5131.2
51314
51314
513141
51315
5131.6
5131.6
5131.62
5131.62
5131.63
5131.63
5131.7
5131.7
5131.9
5132
5132
5137
5138
51414
51414
5142
5142
51441

Involuntary Student Transfers

Student Records

Student Records

Graduation Ceremonies And Activities
Conduct

Bus Conduct

Bus Conduct

Bullying

Builying

Student Disturbances

Student Disturbances

Use Of Seclusion And Restraint
Vandalism And Graffiti

Aicohol And Other Drugs

Alcohol And Other Drugs

Tobacco

Tobacco

Steroids

Steroids

Weapons And Dangerous Instruments
Weapons And Dangerous Instruments
Academic Honesty

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation
Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Safety

Safety

Suspension And Expulsion/Due Process
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5144.1
5144.2

5144.4
5144.4
5145.2
51452
51453
51453
5145.6
5145.6-E(1)
5145.7
5145.7
514571
5145.71-E(1)
5145.9
5148.2
5148.2
6145

6145
6145.2
6145.2
6145.8
6153

6153
6159.4
6162.54
6163.4
6163.4-E(1)
6164.2
6164.5

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process (Students With
Disabilities)

Required Parental Attendance

Required Parental Attendance

Freedom Of Speech/Expression

Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Parent/Guardian Notifications

Parent/Guardian Notifications

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Before/After School Programs

Before/After School Programs

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Athletic Competition

Athletic Competition

Assemblies And Special Events
School!-Sponsored Trips

School-Sponsored Trips

Behavioral Interventions For Special Education Students
Test Integrity/Test Preparation

Student Use Of Technology

Student Use Of Technology
Guidance/Counseling Services

Student Success Teams
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6164.5
6184
6184
6185
6185
9321
9321-E(1)
9321-E(2)

Student Success Teams
Continuation Education
Continuation Education
Community Day School
Community Day School
Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 5144: Discipline Status: ADOPTED

Original Adopted Date: 11/01/2012 | Last Revised Date: 03/01/20232024 | Last Reviewed
Date: 03/01/20232024

Site-Level Rules

CSBA NOTE: The following section is optional. Pursuant to Education Code 35291.5, schools are
authorized, but not required, to adopt site-level student discipline rules and procedures. Schools
that choose to adopt student discipline rules, or that are directed by the Governing Board to do so,
must solicit input from groups specified in ltems #1-5 below. Such site-level rules must be
consistent with law, Board policy, and district regulations. If the school develops student discipline
rules, Education Code 32282 requires that they be included in the comprehensive safety plan; see

BP/AR 0450 -~ Comprehensive Safety Plan.

In addition, pursuant to Education Code 52060, the district is required to adopt a local control and
accountability plan (LCAP) that includes a description of the specific actions that it intends to take
to achieve its annual goals in specified priority areas, including student engagement and school
climate. In the development of the LCAP, the district is required to involve and/or consult with
parents/guardians, employees, employee organizations, and students in accordance with law. See
BP/AR 0460 -— Local Control and Accountability Plan.

Site-level rules shall be consistent with state law and Board policies and administrative regulations.
In developing site-level disciplinary rules, the principal or designee shall solicit the participation,
views, and advice of one representative selected by each of the following groups: (Education Code

35291.5)

1. Parents/guardians
2. Teachers
3. School administrators

4. School security personnel, if any

CSBA NOTE: Education Code 35291.5 references students in junior high and high school. which
has been interpreted to mean students in grades 7-12. [tem #5 below may be deleted by

elementary districts.

5. Students in grades seven through twelve

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. T

Education Code 35291.5 authorizes, but does not require, each school site to adopt school rules
‘every four years. However, it is recommended that the timelines for the review of school rules be
aligned with those for the review and updating of the comprehensive safety plan, since the school
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rules must, by law, be included in the plan. Pursuant to Education Code 32286, the comprehensive
safety plan must be reviewed and updated every year by March 1; see BP/AR 0450 -=
Comprehensive Safety Plan.

Annually, site-level discipline rules shall be reviewed and, if necessary, updated to align with any
changes in state law, district discipline policies and regulations, and/or goals for school safety and
climate as specified in the distrietsdistrict's local control and accountability plan. A copy of the rules
shall be filed with the Superintendent or designee for inclusion in the comprehensive safety plan.

School rules shall be communicated to students clearly and in an age-appropriate manner.

t shall be the duty of each employee of the school to enforce the school rules on student discipline.
(Education Code 35291.5)

Disciplinary Strategies

CSBA NOTE: Education Code 48900.5 lists means of correction of student behavior that a district
may use as an alternative to suspension. The district should select those strategies that are
appropriate for its student population. The following strategies may be modified or expanded to
reflect district practice..

To the extent possible, staff shall use disciplinary strategies that keep students in school and
participating in the instructional program. Except when students’students’ presence causes a danger
to themselves or others or they commit a single act of a grave nature or an offense for which
suspension or expulsion is required by law, suspension. supervised suspension, or expulsion shall be
used only when other means of correction have failed to bring about proper conduct. Disciplinary
strategies may include, but are not limited to:

1. Discussion or conference between school staff, the student, and the student'sstudent’s
parents/guardians

2. Referral of the student to the school counselor or other school support service personnel for
case management and counseling

3. Convening of a study team, guidance team, resource panel, or other intervention-related
team to assess the behavior and develop and implement an individual plan to address the
behavior in partnership with the student and the student'sstudent’s parents/guardians

4. When applicable, referral for a comprehensive psychosocial or psychoeducational

assessment, including for purposes of creating an individualized education program (IEP) or a
Section 504 plan

5. Enrollment in a program for teaching prosocial behavior or anger management

CSBA NOTE: Pursuant to Education Code 49414.4, as added by SB 10 (Ch. 856, Statutes of
2023). as part of a restorative justice framework. the district may use alternatives to a
referral to a law enforcement agency in response to an incident involving a student’s misuse
of an opioid, to the extent the alternatives are not in conflict with any other law requiring
that referral. items #6-9 below reflect these alternative approaches.

6. Participation in a restorative justice program
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7. A positive behavior support approach with tiered interventions that occur during the school
day on campus

8. Participation in a social and emotional learning program that teaches students the ability to
understand and manage emotions, develop caring and concern for others, make responsible
decisions, establish positive relationships, and handle challenging situations capably

fCSBA NOTE: The Public Ceunsel'sCounsel's Fix School Discipline Project recognizes that exposure

‘to chronic violence and other family or community traumas, such as serious accidents and life-

‘threatening illnesses involving loved ones, and to conditions such as homelessness, may affect

students'students’ ability to learn and function well in school, and urges schools to adopt policies

‘that recognize those factors and provide appropriate support to students. .

9. Participation in a program that is sensitive to the traumas experienced by students, focuses

on students!students’ behavioral health needs, and addresses those needs in a proactive
manner

10. After-school programs that address specific behavioral issues or expose students to positive
activities and behaviors, including, but not limited to, those operated in collaboration with
local parent and community groups

4211, Detention after school hours as provided in the section below entitled = Detention
After School*

4—3_1_5__ Community service as provided in the section below entitled ““Community Service™

4:4;3 In accordance with Board policy and administrative regulation, restriction or

disqualification from participation in extracurricular activities

1514, Reassignment to an alternative educational environment
1615, Suspension and expulsion in accordance with law, Board policy, and administrative
regulation

| CSBA NOTE: Pursuant to Education Code 48900.5, when a student'sstudent’s misbehavior may

] result in a referral for suspension or expulsion after other means of correction have failed, the
district may document and place in the student'sstudent's record any other means of correction
used to address the behavior. The following optional paragraph may be revised to reflect district
practice.

“When, by law or district policy, other means of correction are required to be impiemented before a
student could be suspended or expelled, any other means of correction implemented shall be
documented and retained in the studentsstudent’s records. _(Education Code 48900.5)

CSBA NOTE: The following paragraph may be revised to reflect district practice. Pursuant to
Education Code 48900.5, as amended by AB 1165 (Ch. 22, Statutes of 2023), the district is
encouraged to have a student who has been suspended, or for whom other means of correction
have been implemented pursuant to Education Code 48900.5 for an incident of racist bullving,
harassment. or intimidation. as well as the victim, to engage in a restorative justice practice suitable
to address the needs of both the victim and the perpetrator, in addi tion to the other measures
specified in the following paragraph.
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When a student has been suspended. or ather means of correction have been implemented against
the student. for an incident of racist bullying, harassment. or intimidation. the principal or designee
shall engage both the victim and perpetrator in a restorative justice practice suitable to the needs
of the students. The principal or designee shall also require the perpetrator to engage in a culturally
sensitive program that promotes racial justice and equity and combats racism and ignorance and
shall regularly check on the victim to ensure that the victim is not in danger of suffering from any
long-lasting mental health issues. (Education Code 48900.5)

CSBA NOTE: On July 19, 2022, The United States Department of Education's Office for Civil
Rights and Office of Special Education and Rehabilitative Services issued new guidance,
"Supporting Students with Disabilities and Avoiding the Discriminatory Use of Student Discipline
under Section 504 of the Rehabilitation Act of 1973," to help schools support students with
disabilities and avoid discriminatory discipline practices.

Staff shall enforce disciplinary rules fairly, consistently, and in accordance with the district's
nondiscrimination policies.

When disciplining a student who has been identified for special education and related services, the
procedures specified in Administrative Regulation 5144.2 - Suspension And Expulsion/Due Process
(Students With Disabilities) shall be applied. If a student has not been identified as a student with a
disability and the district suspects the behavior that resulted in discipline may be based in an
unidentified disability, the district shall conduct an evaluation to determine if the student has a
disability which requires an IEP or 504 plan. (U.S.C. 1412(a)(3))
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Detention After School

Students may be detained for disciplinary reasons for up to one hour after the close of the
maximum school day, or until the departure of the school bus to which they have been assigned if

applicable. (5 CCR 307, 353)

CSBA NOTE: The following paragraph should be modified to reflect district practice.

The student shall not be detained unless the principal or designee notifies the parent/guardian.

Students shall remain under the supervision of a certificated employee during the period of
detention.

| CSBA NOTE: The fz)llowing optional paragraph is offered for districts that use Saturday classes for

purposes of detention. Education Code 37223 authorizes the use of Saturday classes; however,
except in the case of truants, attendance at such classes must be at the election of the student, or
parent/guardian when the student is a minor. J

~ Students may be offered the choice of serving their detention on Saturday rather than after school.

Community Service

As part of or instead of disciplinary action, the Board, Superintendent, principal, or principal's
designee may require a student to perform community service during nonschool hours on school
grounds or, with written permission of the student's parent/guardian, off school grounds. -Such
service may include, but is not limited to, community or school outdoor beautification, community
or campus betterment, and teacher, peer, or youth assistance programs. (Education Code 48900.6)

CSBA NOTE: Education Code 48900.6 provides that the community service option is not available
for those students who have been suspended, pending expulsion, for acts qualifying for either
"mandatory recommendation for expulsion” or "mandatory expulsion"” pursuant to Education Code
148915. See BP 5144.1 - Suspension and Expulsion/Due Process.

This community service option is not available for a student who has been suspended, pending
expulsion, pursuant to Education Code 48915. -However, if the recommended expulsion is not
implemented or the expulsion itself is suspended, then the student may be required to perform
community service for the resulting suspension. (Education Code 48900.6)

Notice to Parents/Guardians and Students

At the beginning of the school year, the Superintendent or designee shall notify parents/guardians,
in writing, about the availability of district rules related to discipline. (Education Code 35291,

48980)

The Superintendent or designee shall also provide written notice of disciplinary rules to
parents/guardians of transfer students at the time of their enroliment in the district.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 307

5CCR 353
Civ. Code 1714.1

Ed. Code 32280-32289.5
Ed. Code 35146

Ed. Code 35291-35291.5
Ed. Code 35291.5

Ed. Code 37223
Ed-Cede 448075

Ed. Code 48900-48926
Ed. Code 48980-48985
Ed. Code 49055

Ed. Code 49056

Ed. Code 49005-49006.4
Ed. Code 49414.4

Ed. Code 49330-49335
Ed. Code 49550-49564.5
Ed. Code 52060-52077

Federal
20 USC 1400-1482

29 USC 794
42 USC 1751-1769j
42 USC 1773

Management Resources

California Dept of Education Program

Advisories

Description

Participation in school activities until departure of bus
Detention after school

Liability of parent or guardian for act of willful misconduct by
a minor

School safety plans
Closed sessions

Scheel-disciplineresRules

School-adopted discipline rules

Weekend classes

Restrickion £

Suspension and expulsion
Parent/Guardian notifications

Restorative justice practices

Recess restriction

Seclusion and restraint

Opiocid misuse; alternative to referral to law enforcement

Injurious objects
Meals for needy students
Local control and accountability plan

Description
Individuals with Disabilities Education Act

Rehabilitation Act of 1973; Section 504
School Lunch Program

School Breakfast Program

Description

Classroom Management:- A California Resource Guide for
Teachers and Administrators of Elementary and Secondary
Schools, 2000
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CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication

CSBA Publication

Fix School Discipline Project

U.S. Dept of Education, Office for Civil
Rights Publication

U.S. BOEDept of Education, Office for
Civil Rights Publication

Recent Legislation on Discipline: -AB 240, Fact Sheet, March
2015

The Case for Reducing Out-of-School Suspensions and
Expulsions, Fact Sheet, April 2014

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

Maximizing Opportunities for Physical Activity During the
School Day, Fact Sheet, November 2009

Sample alternative discipline policy

(hitp:/fixschooldiscipline.org/wp-
content/uploads/2014/12/Sample-Alternative-Discipline-

Policy.docx)
Supporting Students with Disabilities and Avoiding the

Discriminatory Use of Student Discipline under Section 504
of the Rehabilitation Act of 1973

Dear Colleague Letter on the Nondiscriminatory
Administration of School Discipline, January 2014

Resource on Confronting Racial Discrimination in Student

U.S. Department of Education, Office for
Civil Rights Publication

Website
Website
Website
Website
Website

Cross References

Code
0450

0450
0460
0460
1114

Discipline

CSBA District and County Office of Education Legal Services
Public Counsel

U.S. Department of Education, Office for Civil Rights
California Department of Education

CSBA

Description
Comprehensive Safety Plan

Comprehensive Safety Plan
Local Control And Accountability Plan
Local Control And Accountability Plan

District-Sponsored Social Media
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1114
13123
13123
1312.3-E(1)
1312.3-E(2)
1313
3512
3512-E(1)
35133
35133
35134
3515
3515
3515.21
3515.3
35153
3515.31
35154
35154
3543
4131
4158
4158
4258
4258
4358
4358
5000
5020
5020
5030

District-Sponsored Social Media
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Civility

Equipment

Equipment

Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools
Campus Security

Campus Security

Unmanned Aircraft Systems (Drones)
District Police/Security Department
District Police/Security Department
School Resource Officers

Recovery For Property Loss Or Damage
Recovery For Property Loss Or Damage
Transportation Safety And Emergencies
Staff Development

Employee Security

Employee Security

Employee Security

Employee Security

Employee Security

Employee Security

Concepts And Roles

Parent Rights And Responsibilities
Parent Rights And Responsibilities
Student Wellness
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51121
51121
5112.5
5113.1
51131
5116.2
5125
5125
5127
5131
51311
51311
5131.2
5131.2
51314
51314
513141
5131.5
5131.6
5131.6
5131.62
5131.62
5131.63
5131.63
5131.7
5131.7
5131.9
5132
5132
5137
5138

Exemptions From Attendance
Exemptions From Attendance
Open/Closed Campus

Chronic Absence And Truancy

Chronic Absence And Truancy
Involuntary Student Transfers

Student Records

Student Records

Graduation Ceremonies And Activities
Conduct

Bus Conduct

Bus Conduct

Bullying

Builying

Student Disturbances

Student Disturbances

Use Of Seclusion And Restraint
Vandalism And Graffiti

Alcohol And Other Drugs

Alcohol And Other Drugs

Tobacco

Tobacco

Steroids

Steroids

Weapons And Dangerous Instruments
Weapons And Dangerous Instruments
Academic Honesty

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation
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51414
51414
5142

5142

5144.1
5144.1
5144.2

51444
51444
51452
5145.2
51453
51453
5145.6
5145.6-E(1)
5145.7
5145.7
5145.71
5145.71-E(1)
5145.9
5148.2
5148.2
6145
6145
6145.2
6145.2
6145.8
6153
6153
6159.4

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Safety

Safety

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities)

Required Parental Attendance

Required Parental Attendance

Freedom Of Speech/Expression

Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment
Parent/Guardian Notifications
Parent/Guardian Notifications

Sexual Harassment

Sexual Harassment

Title IX Sexual Harassment Complaint Procedures
Title IX Sexual Harassment Complaint Procedures
Hate-Motivated Behavior

Before/After School Programs
Before/After School Programs
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Athletic Competition

Athletic Competition

Assemblies And Special Events
School-Sponsored Trips
School-Sponsored Trips

Behavioral Interventions For Special Education Students
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6162.54
6163.4
6163.4-E(1)
6164.2
6164.5
6164.5
6184
6184
6185
6185
9321
9321-E(1)
9321-E(2)

Test Integrity/Test Preparation
Student Use Of Technology
Student Use Of Technology
Guidance/Counseling Services
Student Success Teams
Student Success Teams
Continuation Education
Continuation Education
Community Day School
Community Day School
Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6115: Ceremonies And Observances Status: ADOPTED

Original Adopted Date: 10/01/1994 | Last Revised Date: 0503/01/20202024 [ Last Reviewed
Date: 0503/01/20202024

The Governing Board recognizes the importance of having students observe holidays, celebrate
events of cultural e, historical, or present day significance, and acknowledge the contributions of
outstanding individuals in society. On days designated by the Board, and as required by law, staff
shall provide students with appropriate commemorative exercises and educational experiences so
that they may acquire the knowledge, skills, and principles essential for informed, responsible
citizenship in a democratic society.

CSBA NOTE: Education Code 37220 lists holidays on which district schools must be closed. See
the accompanying administrative regulation. Pursuant to Education Code 37220, the Governing

Board may designate any other day as a holiday.

District schools shall be closed on the holidays specified in Education Code 37220 and on any other
day designated as a holiday by the Board. The Board may, by adoption of a resolution, revise the
date upon which schools close in observance of any holiday except Veterans Day, which shall be
celebrated on its actual date. (Education Code 37220)

In addition, the Board may, through the adoption of a resolution, authorize the display of symbalic
flags or banners in support of specific awareness months.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description
Ed. Code 37220-37222.21 Holidays and commemorative events

Ed. Code 44015.1 Week of the School Administrator
Ed. Code 45203 Paid holidays

Ed. Code 45460

Ed. Code 49110.5

Ed. Code 52720-52730
Gov. Code 3540-3549.3
Gov. Code 430-439

Federal
36 USC 106

4USC 6
4USC7

Classified School Employee Week
Woarkplace Readiness Week

Patriotic exercises and instruction

Public education employer-employee relations
Display of flags

Description

Constitution Day and Citizenship Day

Time and occasion for display of flag

Poﬁ@?and manner of display of flag
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Management Resources
Court Decision

Court Decision

Website
Website

Website

Cross References

Code
1330

1330
4156.2
4256.2
43562
5113.2
6111
6117
61412
61412
6142.3
6142.4
6142.94
6143
6144
6145.8
6178.1

Description
Newdow v. Rio Linda Union School District (9th Cir. 2010)
597 F.3d 1007

West Virginia State Board of Education et al. v. Barnette et al.
(1943) 319 U.S. 624

CSBA District and County Office of Education Legal Services

California Department of Education, History/Social Science
Instructional Materials

CSBA

Description
Use Of School Facilities

Use Of School Facilities

Awards And Recognition

Awards And Recogniticn

Awards And Recognition

Work Permits

School Calendar

Year-Round Schedules

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Civic Education

Service Learning/Community Service Classes
History-Social Science Instruction

Courses of Study

Controversial Issues
Assemblies And Special Events

Work-Based Learning
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 6115: Ceremonies And Observances Status: ADOPTED

Original Adopted Date: 11/01/1999 | Last Revised Date: 03/01/20232024 | Last Reviewed
Date: 03/01/20232024

Holidays

CSBA NOTE: The following list may be expanded to reflect district practice. Education Code
37220 specifies holidays on which public schools must be closed and allows the Governing Board
to designate any other day as a holiday. See the accompanying Board policy. Education Code
37220—35%%ded-b¥4\3—165§(€l+¥53—519&&e5-e#2922} incorporates June 19, "Juneteenth
National Independence Day;" to this list by way of presidential appointment. In addition, Education
Code 37220 provides that the Board, by adoption of a resolution, may revise the date upon which
district schools close in observance of any of these holidays except Veterans Day, which must be
celebrated on its actual date.

Education Code 37220.5 and 37220. 7-as-amended-by-AB1801-{Ch- 761 Statutes of-2022);

authorize the closing of school on March 31 in observance of Cesar Chavez Day, on April 24 in
observance of Genocide Remembrance Day, and/or on the fourth Friday in September for Native
American Day, provided that the Board agrees to do so in a memorandum of understandlng
reached with employee bargaining units pursuant to Government Code 3540-3549.3. If the
district has such an agreement, the holiday(s) should be added to the following list.

District schools shall be closed on the following holidays: (Education Code 37220)

New Year's Day - January 1

Dr. Martin Luther King, Jr. Day - Third Monday in January or the Monday or Friday of the
week in which January 15 occurs

Lincoln Day - The Monday or Friday of the week in which February 12 occurs
Washington Day - Third Monday in February

Memorial Day - Last Monday in May

Juneteenth National Independence Day - June 19

Independence Day - July 4

Labor Day - First Monday in September

Veterans Day - November 11

Thanksgiving Day - The Thursday in November designated by the President

Christmas Day - December 25
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CSBA NOTE: Pursuant to Education Code 37220, as-amended-by-AB1655-districts are not
required to close on Columbus Day, the second Monday in October. Geverring-Boards may
designate Columbus Day as a holiday iron which schools shall close.

In addition, schools shall be closed on: {Education Code 37220)

1. Any day appointed by the Governor as a holiday or as a special or limited holiday on which
the Governor provides that schools shall close

2. Any day appointed by the President as a holiday, including by executive order or by signing
into law legislation that creates a nationwide federal holiday

3. Any other day designated as a holiday by the Governing Board and/or negotiated with
employee organizations

Holidays which fall on a Sunday shall be observed the following Monday. Holidays which fall on a
Saturday shall be observed the preceding Friday. If any of the above holidays e€edrsoccur under
federal law on a date ditferent from that indicated above, the-Guverring Board may close the
schools on the date recognized by federal law instead of on the date above. (Education Code

37220)

Commemorative Exercises

CSBA NOTE: The following section iists speciai days that schools are required by state and/or
federal law to observe with suitable commemorative exercises.

Pursuant to Education Code 49110.5. as added by AB 800 (Ch. 271, Statutes of 2023), districts are
required to observe, during the week that includes April 28, “Workplace Readiness Week.” by
providing high school students with specified information on their rights as workers, and, for
students in grades 11 and 12, for the observances to be integrated into the regular school program
consistent with the history-social science framework.

In addition to commemorative exercises that are required by law, Education Code 37220.7as
amended-by-AB-1801; and 5116951009, as well as various legislative resolutions, have designated
other days of special significance on which schools are encouraged, but not required, to conduct
appropriate commemorative exercises, including, but not limited to: (1) School Board Recognition
Month in Januarys, (2) Ed Roberts Day on January 23;,(3) Fred Korematsu Day of Civil Liberties
and the Constitution on January 30:, (4) Ronald Reagan Day on February 6;. (5) Lunar New Year on
the date corresponding with the second new moon following the winter solstice, or the third new
moon following the winter solstice if an intercalary month intervenes;, (6) Week of the School
Administrator esin the &rstsecond full week of Mareh; October (7) California Agriculture Day on
the first day of spring each year:. (8) Welcome Home Vietnam Veterans Day on March 29 or 30, (9)
Cesar Chavez on March 313, (10) California Poppy Day on April 6;,(11) Dolores Huerta Day on
April 10z, (12) John Muir Day on April 21:,(13) Genocide Remembrance Day on April 24;,(14)
Labor History Month in Mays, (15) the Day of the Teacher on the second Wednesday in May;, (16)
Harvey Milk Day on May 22:,(17) September 11th Remembrance Day on September 11;,(18)
Native American Day on the fourth Friday in Septembers, (19) Larry Itliong Day on Qctober 253,
and (20) Bill of Rights Day on December 15. The California Department of Education's web
sitewebsite includes a calendar of events listing other days for which special recognition is
encouraged. The list below may be modified to include any optional days of special significance so
designated by the Board.
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District schools shall hold exercises in accordance with law to commemorate the following special
days: (Education Code 37220, 37221, 45460, 49110.5)

Dr. Martin Luther King, Jr. Day - The Friday before the day schools are closed for this holiday
Abraham Lincoln's Birthday - The school day before the day schools are closed for this holiday
Susan B. Anthony Day - February 15

George Washington's Birthday - The Friday preceding the third Monday in February

Black American Day - March 5

Conservation, Bird, and Arbor Day - March 7

Workplace Readiness Week - The week that includes April 28

Classified Employee Week - Third week in May
U.S. Constitution and Citizenship Day - On or near September 17

Commemorative exercises shall be integrated into the regular educational program tothe-extent
feasible:as required by law.

Patriotic Exercises

CSBA NOTE: Education Code 52720 requires all schools to conduct patriotic exercises daily.
Pursuant to Education Code 52720 and 52730, this requirement may be satisfied by reciting the

Pledge of Allegiance and/or through the instruction described below.

Each school shall conduct patriotic exercises daily, which may include the Pledge of Allegiance to
the Flag of the United States and/or instruction that promotes understanding of the concepts of
"pledge," "allegiance," "republic," and “indivisible" and understanding of the importance of the pledge
as an expression of patriotism, love of country, and pride in the United States. (Education Code
52720, 52730)

f CSBA NOTE: The following paragraph is for use by districts maintaining elementary schools. J

At elementary schools, such exercises shall be conducted at the beginning of each school day.
(Education Code 52720)

CSBA NOTE: The following paragraph is for use by districts maintaining secondary schools.
Education Code 52720 mandates that the Board adopt regulations pertaining to the conduct of
patriotic exercises in secondary schools. The following paragraph should be revised to reflect
district practice.

At secondary schools, such exercises shall be conducted during the homeroom period.

CSBA NOTE: In Newdow v. Rio Linda Union School District, the Ninth Circuit Court of Appeals
upheld a school policy permitting teacher-led recitation of the Pledge of Allegiance pursuant to
Education Code 52720 where students were permitted by policy to decline participation for
personal reasons. In West Virginia State Board of Education et al. v. Barnette et dal., the court held that
individuals may not be compelled to salute the flag or to stand during the salute.
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A student may choose not to participate in the flag salute or Pledge of Allegiance for personal
reasons.

Display of Flag

The flag of the United States and the flag of California shall be displayed during business hours at
the entrance or on the grounds of every district school and on or near the district office. At all times,
the national flag shall be placed in the position of first honor. (Government Code 431, 436; 4 USC

6)

When displayed on a building or on a flagstaff in the open, the national flag shall be displayed only
from sunrise to sunset unless properly illuminated during the hours of darkness. The flag should not
be displayed during inclement weather unless an all-weather flag is used. (4 USC 6)

The national flag shall fly at half-staff on the following occasions: (4 USC 7)

1. For 30 days from the death of the President or a former President

2. For 10 days from the death of the Vice President, the Chief Justice ora retired Chief Justice,
or the Speaker of the House of Representatives

3. From the day of death until interment of an Associate Justice of the Supreme Court, a
secretary of an executive or military department, former Vice President, or the Governor of a

state

4. On the day of death and the following day for a Member of Congress

5. On Memorial Day, until noon only
6. On Peace Officers Memorial Day (May 15), unless it falls on Armed Forces Day

7. Upon a proclamation from the Governor in the event of the death of a present or former
official of the state government-ef, a member of the Armed Forces from the state who has
died while serving on active duty, or the death of a first responder working in the state who
dies while serving in the line of duty

8. On other occasions by order of the President and in accordance with presidential
instructions or orders

Policy Reference UPDATE Service
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State Description

Ed. Code 37220-37222.21 Holidays and commemorative events
Ed. Code 44015.1 Week of the School Administrator
Ed. Code 45203 Paid holidays
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Ed. Code 45460

Ed. Code 49110.5

Ed. Code 52720-52730
Gov. Code 3540-3549.3
Gov. Code 430-439

Federal
36 USC 106

4UsSC6
4USC7

Management Resources
Court Decision

Court Decision

Website
Website

Website

Cross References
Code
1330
1330
4156.2
4256.2
4356.2
21132
6111
6117
6141.2
61412
61423
6142.4
6142.94
6143

Classified School Employee Week
Workplace Readiness Week

Patriotic exercises and instruction

Public education employer-employee relations
Display of flags

Description

Constitution Day and Citizenship Day

Time and occasion for display of flag

Position and manner of display of flag

Description
Newdow v. Rio Linda Union School District (9th Cir. 2010)
597 £.3d 1007

West Virginia State Board of Education et al. v. Barnette et al.
(1943) 319 US. 624

CSBA District and County Office of Education Legal Services

California Department of Education, History/Social Science
instructional Materials

CSBA

Description
Use Of School Facilities

Use Of School Facilities

Awards And Recognition

Awards And Recognition

Awards And Recognition

Work Permits

School Calendar

Year-Round Schedules

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Civic Education

Service Learning/Community Service Classes
History-Social Science Instruction

Courses of Study
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6144 Controversial Issues
6145.8 Assemblies And Special Events
6178.1 Work-Based Learning
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6141.2: Recognition Of Rellgious Bellefs And Customs Status: ADOPTED

Original Adopted Date: 12/01/1988 | Last Revised Date: 03/01/20842024 | Last Reviewed
Date: 03/01/2004 2024

CSBA NOTE: In February 2083May 2023, the U.S. Department of Education issued guidance on
constitutionally protected prayer and religious expression in public schools: Pursuant, which
includes the extent to which praver in public schools is legally protected, constitutional principles
that relate to religious expression in general, and requirements under federal and state laws
relevant to prayer and religious expression. The guidance reaffirms that, pursuant to 20 USC 7904,
districts must annually certify to the California Department of Education (CDE] that they do not
have a policy that prevents, or otherwise denies participation in, constitutionally protected school
prayer. While the guidance may provide semeprovides general direction to seheet districts
regarding issues surrounding religion in public schools, eertain provisiensit may not give a
complete picture of the state of the law for school districts in California. Because decisions of the
reflect 9th Circuit Court of AppeatAppeals (of which California is a part) and state court decisions
reflectingwhich are based on the California Constitution may net be reflected in the.

Additienally, Appendix F of CDE's History and Social Science Framework, adopted in July 2016,
offers guidance; distriets with questions and support for educators regarding the recognition of
religious issues in schools should eonsult legal counsek

beliefs and customs with concepts from the Appendix reflected below.

Use of school facilities by student religious clubs and other religious groups is governed by the
Equal Access Act (20 USC 4071-4074) and Civic Center Act (Education Code 38130-38138),
respectively; see BP/AR 1330 - Use of School Facilities and BP/AR 6145.5 - Student Organizations
and Equal Access and BP/AR 1330 - Use of Scheo! Faciliies. For policy regarding distribution of
flyers, including flyers containing religious materials, see BP/AR 1325 - Advertising and Promotion.
For policy regarding absences for religious instruction or exercises pursuant to Education Code
46014, see BP/AR 5113 - Absences and Excuses. For policy regarding invocation at graduation
ceremonies, see BP 5127 - Graduation Ceremonies and Activities. For policy regarding religious
attire in relation to school dress codes, see BP 5132 - Dress and Grooming.

The following optional policy should be carefully reviewed and modified to reflect district practice.
Because constitutionally protected prayer and religious expression In schools can involve complex
legal issues, districts are advised to consult CSBA’s District and County Office of Education Legal
Services or district legal counsel, accordingly.

The Governing Board recognizes that students' education would be incomplete without an
understanding of the role of religion in society. As appropriate for a particular course, teachers may
objectively discuss the influences of various religions, using religious works and symbols to illustrate
their relationship with culture, literature, or the arts. The Board expects that such instruction will
identify principles common to all religions and foster respect for the diversity of religions and
customs in the world: and be consistent with the adopted instructional materials and state
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standards, as applicable.

In order to respect each student's individual right to freedom of religious practice, religious
indoctrination is elearly forbidden in the public schools. irstruetionlhe Superintendent or designee
shall ensure that instruction about religion shaldoes not promote or denigrate the beliefs or
customs of any particular religion or sect, nor sheuldthat a preference be shown for one religious
viewpoint over another. Staff members shall be highly sensitive to their obligation not to interfere
with the religious development of any student in whatever tradition the student embraces, and treat
all religions and religious conviction, including nonbelief. with fairness and respect.

Staff shall not endorse, encourage, or solicit religious or anti-religious expression or activities among
students during class time. As part of their official duties; staff

CSBA NOTE: In Kennedy v. Bremerton School District, the U.S. Supreme Court found that the
employee, a football coach, did not coerce students to pray when the employee knelt at midfield
after games to offer a quiet personal praver and rejected the districts argument that any visible
refigious conduct by a teacher or coach amounted to impermissible coercion on students. The court |
concluded that the coach was acting in a private capacity and net in the capacity of an employee of ‘
the district when the prayer was offered during a time when school employees were free to attend

to personal matters. | |
Staff shall not leadcoerce students in prayer or other religious activities: as part of their official
duties. However, Staff are not prohibited, when acting in their private capacity, from encouraging
students’ participation in personal prayer or other religious activity. Additionally, staff shall not
prohibit or discourage any student from praying or otherwise expressing histherthe student’s
religious belief asso long as this does not disrupt the classroom: or other school sponsored activity.

Students may express their beliefs about religion in their homework, artwork, and other class work
if the expression is germane to the assignment. Such work shall be judged by ordinary academic
standards, relevance. and other legitimate pedagogical objectives.

While teaching about religious holidays is a permissible part of the educational program, celebrating
religious holidays is not allowed in the publie seheels: district. School-sponsored programs shall not
be, nor have the effect of being, religiously oriented or a religious celebration. School and
classroom decorations may express seasonal themes that are not religious in nature.

Muéea%ﬁteratweerdmmapmgramsm%gwﬁgieusthem&wepe;mi&edaspaﬁeﬂhe
euﬁkummﬁerseheekwﬂm%éaeﬁviﬁesandpmgmms#msemedManeHeeﬁ%mameFM%
a traditional part of the cultural and religious heritage: The use of religious symbols that are part of
a religious holiday is permitted as a teaching aid or resource provided that such symbols are
displayed as an example of cultural and religious heritage of the holiday and are temporary in

nature.

Classroom methods in instruction about religion shall not include religious role-playing activities or
simulated religious devotional acts.

Music, art, literature or drama programs having religious themes are permitted as part of the
curriculum for school-sponsored activities and programs if presented in an objective manner and as
a traditional part of cultural and religious heritage.
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CSBA NOTE: In Fellowship of Christian Athletes v. San Jose Unified School District, the Ninth Circuit
U.S. Court of Appeals held that it would be discrimination for a district to fail to recognize a student

club with religiously based |leadership requirements. The court found that multiple student clubs ‘

imposed certain requirements for membership or leadership positions—i.e., discriminated against |

certain students—but that the district only objected to the Fellowship of Christian Athletes' ‘
requirements because of the religious basis of the requirements.

District schools shall not prohibit religious activities if the same or similar non-religious activities are

permitted.

Policy Reference UPDATE Service
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State
Ed. Code 38130-38139

Ed. Code 46014
Ed. Code 51511
Ed. Code 51938

Federal
20 USC 4071-4074

20 USC 6061
20 USC 7904
Management Resources

Court Decision

Court Decision

Court Decision
Court Decision

Court Decision

Court Decision

California Department of Education

Description
Civic Center Act

Absences for religious purposes
Religious matters properly included in courses of study

Right of parent/guardian to excuse from sexual health
instruction

Description
Equal Access Act

School prayer

School prayer

Description
Cole v. Oroville Union High School District; (2000, 9th Cir.)
228 F.3d 1092

Fellowship of Christian Athletes v. San Jose Unified School
District Board of Education (2023) 82 FA4th 664

Florey v. Sioux Falls (1980) 619 F.2d 1311

Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Lassonde v. Pleasanton Unified School District; (2003, 9th
Cir.) 320 F£.3d 979

Lemon v. Kurtzman; (1971) 403 U.S. 602

Appendix F history social science framewaork for California

public schools
(www.cde.ca.gov/ci/hs/cf/documents/hssappendixf pdf)
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U.S. Department of Education Publication Guidance on Constitutionally Protected Prayer and Religious

Website
Website
Website
Website

Cross References

Code
0410

0450
0450
1325
1330
1330
5113
5113
5121
5121
5127
5132
514131
5141.31
5145.2
51452
6111
6115
6115
6142.8
6142.8

Expression in Public Elementary and Secondary Schools,
February 2003May 2023
(https://www2.ed.gov/policy/gen/guid/religionandschools/p
rayer_guidance.html)

CSBA District and County Office of Education Legal Services

California Department of Education
CSBA
U.S. Department of Education

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

Advertising And Promotion

Use Of School Facilities

Use Of School Facilities

Absences And Excuses

Absences And Excuses

Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement
Graduation Ceremonies And Activities

Dress and Grooming

Immunizations

Immunizations

Freedom Of Speech/Expression
Freedom Of Speech/Expression
School Calendar

Ceremonies And Observances
Ceremonies And Observances
Comprehensive Health Education

Comprehensive Health Education
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6142.93
6142.94
6143
6143
6144
6145.5
6145.5
6145.8
6154
6161.11
6176

Science Instruction

History-Social Science Instruction
Courses Of Study

Courses Of Study

Controversial Issues

Student Organizations And Equal Access
Student Organizations And Equal Access
Assemblies And Special Events
Homework/Makeup Work
Supplementary Instructional Materials

Weekend/Saturday Classes
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Regulation 6141.2: Recognition Of Religious Bellefs And Customs Status: ADOPTED

Original Adopted Date: 05/01/1985 | Last Revised Date: 03/01/2004.2024 | Last Reviewed
Date: 03/01/206842024

Edueaﬁ%@ede%%?@%speeﬁ%thatapamn#guﬁémmwwqmm%ehﬂdbeem&ed
mmmmmmmﬁm&m-mmm
LIV/AIDS P o | or for | . o this . '

CSBA NOTE: The following administrative regulation is optional and should be modified to reflect
district practice. Appendix F of the California Department of Education’s History and Social Science
Framework, adopted in July 2016, offers guidance and support for educators regarding the |
recognition of religious beliefs and customs; concepts from the Appendix are reflected below. |

The Superintendent or designee shall ensure the following for the recognition of religious beliefs
and customs in district schools:

1. The approach to religion is academic and not devotional

2. The goal is for student awareness of religion in historical and contemporary socleties

3. The students may not be pressed to accept any one religion

4. The school may include the study of religion as part of the history-social science
curriculum, but the practice of religions may not be sponsored

5. The students may be exposed to and educated about a diversity of religious views and
beliefs, but a particular view or belief may not be imposed, nor may any one religion be
promoted or denigrated

Staff shall make every effort to schedule one-time events, such as examinations, school-sponsored
trips, special laboratories, picture-taking days, and class parties, to minimize conflicts with major
religious holidays of all faiths: such that no one faith is disproportionately impacted.

Programs and Exhibits
When school programs and exhibits are in any way related to instruction about religion or religious
holidays, the following guidefines shall be observed:

1. The principal or designee shall ensure that school-sponsored programs are presented in an
objective manner, consistent with Board policy.
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2. The principal or designee shall be kept informed of the program's development.

3. Program or exhibit planners shall take into consideration the diverse religious faiths
represented in the community, student body and staff.
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State
Ed. Code 38130-38139

Ed. Code 46014
Ed. Code 51511
Ed. Code 51938

Federal
20 USC 4071-4074

20 USC 6061
20 USC 7904
Management Resources

Court Decision

Court Decision

Court Decision
Court Decision

Court Decision

Court Decision

California Department of Education

Description
Civic Center Act

Absences for religious purposes
Religious matters properly included in courses of study

Right of parent/guardian to excuse from sexual health
instruction

Description

Equal Access Act

School prayer

School prayer

Description

Cole v. Oroville Union High School District; (2000, 9th Cir)
228 F.3d 1092

Fellowship of Christian Athletes v. San Jose Unified School
District Board of Education (2023) 82 F.4th 664

Florey v. Sioux Falls {1980) 6192 F.2d 1311
Kennedy v. Bremerton (2022) 142 S.Ct. 2407

Lassonde v. Pleasanton Unified School District; (2003, $th
Cir.) 320 £.3d 979

Lemon v. Kurtzman; (1971) 403 U.S. 602

Appendix F history social science framewaork for California

public schools

(www.cde.ca.gov/ci/hs/cf/documents/hssappendixf.pdf)

U.S. Department of Education Publication Guidance on Constitutionally Protected Prayer and Religious

Expression in Public Elementary and Secondary Schools,
+ebruary 2003May 2023
(https://www2.ed.gov/policy/gen/guid/religionandschools/p
rayer guidance. html
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Website
Website
Website
Website

Cross References

Code
0410

0450
0450
1325
1330
1330
5113
5113
5121
5121
5127
5132
5141.31
5141.31
5145.2
5145.2
6111
6115
6115
6142.8
6142.8
6142.93
6142.94
6143

CSBA District and County Office of Education Legal Services
California Department of Education

CSBA

U.S. Department of Education

Description

Nondiscrimination In District Programs And Activities
Comprehensive Safety Plan

Comprehensive Safety Plan

Advertising And Promotion

Use Of School Facilities

Use Of School Facilities

Absences And Excuses

Absences And Excuses

Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement
Graduation Ceremonies And Activities

Dress and Grooming

Immunizations

Immunizations

Freedom Of Speech/Expression
Freedom Of Speech/Expression
School Calendar

Ceremonies And Observances
Ceremonies And Observances
Comprehensive Health Education
Comprehensive Health Education
Science Instruction
History-Social Science Instruction

Courses Of Study
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6143
6144
61455
6145.5
6145.8
6154
6161.11
6176

Courses Of Study

Controversial Issues

Student Organizations And Equal Access
Student Organizations And Equal Access
Assemblies And Special Events
Homework/Makeup Work
Supplementary Instructional Materials

Weekend/Saturday Classes
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6175: Migrant Education Program Status: ADOPTED

Original Adopted Date: 07/01/2003 | Last Revised Date: 4203/01/20182024 | Last Reviewed
Date: 1203/01/26482024

CSBA NOTE: The following optional policy is for use by districts that have established migrant
education programs pursuant to federal Title I, Part C (20 USC 6391-6399) and Education Code
54440-54445. In California, most districts that provide migrant education services operate
pursuant to service agreements with regional service centers pursuant to Education Code
54444 1. The district submits a service application to the regional center, which then submits a
regional application to the California Department of Education (CDE). The following policy and
accompanying administrative regulation shouid be revised as necessary to rcflect the district's
agreement with its regional service center.

During the Federal Program Monitoring (FPM) process, CDE will review whether the district is
fulfilling the major legal requirements for implementation of the program. Education Code 51225.2
describes this group of highly mobile students as "a pupil who is a migratory child” and CDE's
Uniform Complaint Procedures 2023-24 FPM instrument describes this group as "pupils who are
migratory”. which is reflected in the use of this description throughout the policy. The following
policy may be revised to reflect terminology oreferred by the district and local community.

Pursuant to Education Code 41601.6, up to two local educational agencies may request
authorization from CDE to provide an extended school year program to specified students who are
migratory. which includes average daily attendance funding for such students: see the
accompanying administrative regulation.

The Governing Board desires to provide a comprehensive program for rigrant students who are
migratory that attempts to mitigate the impact of educational disruption, cultural and language
barriers, social isolation, health-related problems, and other factors that may inhibit their ability to
succeed in school. The district shall make use of available funds to provide supplementary services
for migrant students: who are migratory.

The Superintendent or designee shall cooperate with the regional migrant service center in
outreach and identification of eligible migrart students who are migratory and in the provision of
migrant education services. The Superintendent or designee shall also coordinate migrant education
services with other programs within the district and with other public agencies that serve migrant
workers and their families.

CSBA NOTE: 20 USC 6394; as amended by the Every Student Sueceeds Act {PL: 444-95).
establishes priority for services for rigrant students who are migratory who are failing or at risk of
failing to meet state standards or have dropped out ot school. According to CDE's 2017 , "State
Service Delivery Plan;,” for purposes of establishing priority for services, students are considered to
be failing or at risk of failing to achieve state standards if they (1) score at Level 1-2 (standard not
met or standard nearly met) on the English language or mathematics summative assessments of
the California Assessment of Student Performance and Progress, or (2) score at Levels 1-3
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(beginning to moderately developed English skills) on the English Language Proficiency
Assessments for California.

The district shall give first priority for services to migrant students who are migratory who are
failing, or are most at risk of failing, to meet state academic standards or have dropped out of
school. (20 USC 6394)

CSBA NOTE: 20 USC 7881 requires that eligible private school students residing within the district
be provided an opportunity to receive services on an equitable basis with public school students,
as provided below. See AR 6171 - Title } Programs for further information about requirements
pertaining to such participation.

The district shall provide services to eligible private school students residing within the district on
an equitable basis with participating public school students. (20 USC 7881; 34 CFR 200.87)

CSBA NOTE: Education Code 54443.1 requires that local migrant education programs conduct an
individual assessment of the educational and health needs of each srigrant student who is
migratory and prepare a brief individual learning plan listing the services to be provided to each
student; see the accompanying administrative regulation. These duties may be performed by

either the district or the regional service center depending on their agreement.

The Superintendent or designeé shall ensure that each migrant student who is migratory is placed at
the appropriate grade level upon enrollment and is provided services in accordance with an
individual needs assessment and learning plan.

CSBA NOTE: The following optional paragraph may be revised to reflect district practice, including
specific indicators that the Governing Board and Superintendent or designee agree to use in

evaluating program effectiveness.

The Superintendent or designee shall annually report to the Board regarding student performance
on statewide assessments of core academic subjects and English language development, as
appropriate, for students enrolled in the district's migrant education program. In addition, the
Superintendent or designee shall periodically report to the Board regarding the alignment of district
services with the needs of students as identified in student needs assessments conducted pursuant
to Education Code 54443.1. As necessary, the Board shall seek technical assistance from the
migrant education regional service center and/or make changes in the services provided by the
district in order to improve student achievement.
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State Description
5 CCR 3080 Applicability of uniform complaint procedures to complaints
regarding students with disabilities

5 CCR 4600-4670 Uniform complaint procedures

565

381



Ed. Code 200

Ed. Code 220
Ed. Code 234.7

Ed. Code 51225.2
Ed. Code 51225.3
Ed. Code 54440-54445

Federal
20 USC 6311

20 USC 63816381k
20 USC 6391-6399

20 UsC 7881

34 CFR 200.81-200.89

Management Resources

California Department of Education

Publication

U.S. Department of Education

Publication

California Child Welfare Council

Publication

Website
Website

Website
Website

Equal rights and opportunities in state educational
institutions

Prohibition of discrimination

Student protections relating to immigration and citizenship

status
School calendar

Extended school year program for migratory students

Enrollment
Exemption from district graduation requirements

Transfer of Coursework and Credit

High school graduation requirements
Migrant children

Description
State plan

Education of migratory children
Particip