CALIFORNIA DEPARTMENT ToNY THURMOND
STATE SUPERINTENDENT OF

ofF EpucaTtioN PUBLIC INSTRUCTION

1430 N STReeT, SACRAMENTO, CA 95814-5901 ® 916-319-0800 ® WWW.CDE.CA.GOV

November 8, 2023

Alfonso Gamino, Superintendent
Cuyama Joint Unified School District
2300 Highway 166

Cuyama, CA 91901-9719

Dear Superintendent Gamino:

Subject: Request for Allowance of Attendance Due to Emergency Conditions
(Fiscal Year 2022-2023), Form J-13A

The California Department of Education has approved the request for two emergency
days on January 11, 2023 and February 24, 2023, for all schools in Cuyama Joint
Unified School District. These school closure days may be used to meet the
instructional time requirements pursuant to California Education Code sections 46207
and 46208.

This letter and copy of the original Form J-13A should be used to substantiate
compliance with statutory instructional time requirements. A copy of this letter and Form
J-13A have been emailed to all contact persons listed on the form. Information on how
to report average daily attendance as a result of this approval is available in the
Reporting Approvals section on the Form J-13A Frequently Asked Questions (FAQs)
web page, located at https://www.cde.ca.gov/fg/aa/palformj13afag.asp. Any additional
questions not addressed in the FAQs should be emailed to
attendanceaccounting@cde.ca.gov.

Sincerely,
Dean  parmcne”

Patterson 22021108

Dean Patterson, Administrator
School Fiscal Services Division

DP:at

cc: Susan Salcido, County Superintendent of Schools, Santa Barbara County Office
of Education



: Santa Barbara County Education Office

SANTA BARBARA 4400 Cathedral Oaks Rd, PO Box 6307, Santa Barbara, CA 93160-6307

County Education Office  Teephone: (805) 964-4711 » FAX: (805) 964-4712 - sbceo.org
ervice & Leadership

Susan C. Salcido, Superintendent of Schools

April 21, 2023 SBAS-9589

RECEIVED

Elizabeth Dearstyne, Director
School Fiscal Services Division AL SERVICES
California Department of Education SCHOO PiC
1430 N Street, Suite 3800
Sacramento, CA 95814-5901

Dear Ms. Dearstyne:

Enclosed are completed pages for Form J-13A, Request for Allowance of Attendance because of
Emergency Conditions, related to the series of atmospheric river systems on January 10, 11 &
February 24, 2023, concerning the Cuyama Joint Unified School District located in Santa Barbara
County.

Thank you for your assistance in this matter.

Sincerely,

A

Rebecca Holmes
District Financial Advisor
School Business Advisory Services

ad

attachments

School Business Advisory Services

FAX: (8(2) 964-3041



k : Santa Barbara County Education Office

SANTA BARBARA 4400 Cathedral Oaks Rd, PO Box 6307, Santa Barbara, CA 93160—6307
County Bducation Office . )1 : (805) 964-4711 + FAX: (805) 9644712 + sbeeo.org

Susan C. Salcido, Superintendent

\ Susan C. Salcido, Superintendent of Schools

September 15, 2023 SBAS-9622

TO: School Board President
Alfonso Gamino, Superintendent
Cuyama Joint Unified School District

FROM: Steve Torres, Associate Superintendent, Administrative Services ﬁ"‘

SUBJECT: Approval of Fiscal Year 2023-24 Adopted Budget

As required by Education Code Section 42127, our office has reviewed your district’s Adopted
Budget. We have conducted a detailed analysis of the budget for compliance with the State-
Adopted Criteria and Standards and I am pleased to notify you that your budget is approved as
submitted. Technical comments, if any, will be communicated to the district’s business office.

According to the information provided in the Adopted Budget Report, labor contract negotiations
remain unsettled for the current year. We advise the district that any increase in costs should be

supported by additional ongoing revenue or expenditure reductions, or both, for sustainability.

If you have any questions, please feel free to contact me at ext. 5700.

ad

c Joshua Becerra, Administrator
Dr. Susan Salcido, County Superintendent of Schools

School Busines Advisory Services
FAX: (805) 964-3041



Santa Barbara County Education Office

4400 Cathedral Oaks Rd, PO Box 6307, Santa Barbara, CA 93160-6307
Telephone: (805) 964-4711 - FAX: (805) 964-4712 -

/
-
SANTA BARBARA

County Education Office
Susan C. Salcido, Superintendent

) .y

sbceo.org

Susan C. Salcido, Superintendent of Schools

September 15, 2023 SBAS-9623

TO: Alfonso Gamino, Superintendent
Cuyama Joint Unified School District

FROM: Joshua Becerra, Administrator
Danielle Spahn, District Financial Advisor M
SUBJECT: Adopted Budget Analysis and Recommendations

In accordance with the provisions of Education Code Section 42127, our office has completed a
review of the district’s Adopted Budget. Based on the multiyear projections and assumptions
provided by the district, it appears that the district will be able to meet its financial obligations for
the current and two subsequent fiscal years while maintaining the required minimum level Reserve
for Economic Uncertainties (REU). We are therefore approving the district’s Adopted Budget as
submitted. Our office will share technical recommendations, if any, with your district’s business
office. A summary of the three-year budget submitted by the district follows.

General Fund Unrestricted (Fund 01) Year 1 Year 2 Year 3
| Beginning Balance $156,353 $133,930 $65,448
Revenue 3.268.406 3,275,898 3,357.521
Expense 3,196,452 3.249.379 3,287.484
Operating Surplus / (Deficit) 71,954 26,518 70,037
Transfers In - - -
Transfers Out 94,377 95,000 95,000
Contributions to Restricted Programs - - -
Net Increase (Decrease) in Fund Balance (22,423) (68,482) (24,963)
Ending Balance $133,930 565,448 $40,485
Reserves
Fund 01
»  Nonspendable - - -
»  Committed - - -
»  Assigned 24,045 50,000 -
» Reserved for Economic Uncertainties * 109,885 15,448 40,485
» Unassigned/Unappropriated* - - =
Fund 17
> Reserved for Economic Uncertainties * 496,348.23| 496,348.23 496,348.23
> Unassigned/Unappropriated* - - -
* Total Available Reserves %) $606,233 $511,796 $536,833
* Total Available Reserves (%) 14.26% 12.67% 13.58%
*The district's Multi-Year Projection included the elmination of the temporary counselor position in 2025-26
and partial spend-down of the committed Legal Contingency Reserve, reflected in the resulting 2025-26
|_nasewe available.

School Busined Advisory Services

FAX: (805) 964-3041




Adopted Budget Analysis and Recommendations
September 15, 2023

SBAS-9623
Page 2

Deficit Spending

While the district expects to maintain adequate reserves for this period, continued deficit spending
will deplete the district’s reserves over time. District reserves are a one-time source and should be
used strategically to support one-time costs. The district should plan for expenditure reductions
and/or revenue enhancements to reduce the projected deficits and preserve unrestricted reserves.
Once reserves are depleted, the district will no longer have additional resources for unexpected
needs and future economic downturns. Expenditure reductions made now will have a
compounding beneficial effect over the multiyear period, thereby reducing the need for even
deeper cuts in a future year. The district must continue to proactively manage staffing levels,
escalating costs, and facilities needs to ensure that adequate ongoing funding remains available to
support its core programs and fund activities in the Local Control and Accountability Plan.

Over the past several years, the district has been able to fund positions with one-time revenues.
These one-time revenues enabled the district to put off some spending reductions that the district
proposed to put into place during the 2019-20 and following fiscal years, in response to legal
contingencies arising due to the closure of the A3 Charters. The 2023-24 Adopted Budget includes
approximately $260,000 in salaries and benefits funded by one-time revenues. With deficit
spending projected in the unrestricted general fund during 2023-24, the general fund is unable to
absorb these costs on an ongoing basis based on existing projections. The district’s Multi-Year
Projection includes the elimination of the temporary Counselor position at the end of the 2024-25
school year, as well as uncommitting the district’s Legal Contingency Reserve. Implementing the
budgeted position reduction will be critical to maintaining fiscal solvency. As a reminder, the
legal contingency commitment may only be eliminated by board approval of a resolution to

uncommit the funds. We recommend that the district seek legal counsel prior to uncommitting
these funds.

Furthermore, in order to guard against deterioration of the district’s financial situation, we
recommend that the district utilize its budget as a tool for financial control by implementing the
following, or similar, restrictions:

e No extra hours work should be approved unless it directly relates to a restricted program
with available restricted funding, or the backfilling of a vacancy.

e No new positions should be authorized.

e All non-personnel expenditures should be made within the existing budget. Requests for
expenditures that do not fit within the existing budget should be denied, except for
emergencies and expenditures necessary to comply with legal mandates.

® Leave vacant positions unfilled wherever possible.

Reserves

District reserves are a one-time source of revenue. While the district expects to maintain its
minimum REU, continued deficit spending of this magnitude is not sustainable. The district must
remain diligent about updating and monitoring the budget to ensure sustained long-term fiscal



health and solvency. It will be critical for the district to weigh ongoing cost increases against
projected revenue growth to sustain a strong financial position in subsequent years.

Cashflow

The district’s cash flow projections indicate that the general fund will maintain a positive balance
throughout the current fiscal year. Please notify our office immediately if a cash shortfall is
projected that cannot be covered through local means (i.e., interfund borrowing).

Charter Schools

The district has one charter school, California Connections Academy, approved under Education
Code Section 47605(b). We want to remind the district of its required oversight responsibilities
as defined by Education Code Section 47604.32:

Additional resources regarding oversight responsibilities are available on the Fiscal Crisis and
Management Assistance Team website at the following location:

https://www.fcmat.org/charter-school-oversight-checklist

Conclusion

We are aware that the information provided reflects the district's financial position and
assumptions as of a point in time and that further adjustments will be made during the year as
additional data becomes available.

We wish to express our appreciation to the district staff for their cooperation during this review. If
our office can be of further assistance, please call us.

ad

c Theresa King, Business Manager
Steve Torres, Associate Superintendent, Administrative Services
Dr. Susan Salcido, County Superintendent of Schools



Cuyama Joint Unified School District

District / Charter

CERTIFICATION OF SIGNATURES

As clerk/secretary to the governing board of the above-named district, | certify that the signatures shown below in Column 1 are the verified signatures of the members of
the governing board. | certify that the signatures shown in Column 2 are the verified signatures of the person or persons authorized to sign notices of employment, contracts
and orders drawn on the funds of the district. These certifications are made in accordance with the provisions of Education Code Sections:

o K-12 Districts: 35143, 42632, and 42633, 17604

If persons authorized to sign orders as shown in Column 2 are unable to do so, the law requires the signatures of the majority of the governing board

December 13, 2023
These approved signatures are valid for the period of:

o December 17, 2024

In accordance with governing board approval dated 20

Signature

Typed Name

NOTE: Please TYPE name under signature,

Clerk or Secretary of the Board
Alfonso Gamino

Clerk or Secretary of the Board

Column 1
Signatures of Members of the Governing Board

If the Board has given special instructions for signing warrants or orders,
please attach a copy of the resolution to this form.

Column 2

Note for Escape Financial System Users: The district
must have an active employee with access to Escape in
order to authorize accounts payable. This form is needed
in order to grant activity permissions necessary to
authorize payments in Escape.
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SIGNATURE

SIGNATURE

<
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<

TYPED NAME

AXBHSY ¥amino

President of the Board of Trustees/Education

TITLESuperintendent/Principall

SIGNATURE

SIGNATURE

TYPED NAME

THERR Y Wing

Vice President of the Board of Trustees/Education

TITLE Business Manager

SIGNATURE

SIGNATURE

TYPED NAME

RE¥FEMMEyland

Clerk of the Board of Trustees/Education

TITLE History Teacher CVHS

SIGNATURE SIGNATURE
TYPED NAME TYPED NAME
Member of the Board of Trustees/Education TITLE
SIGNATURE SIGNATURE
TYPED NAME TYPED NAME
Member of the Board of Trustees/Education TITLE
SIGNATURE SIGNATURE
TYPED NAME TYPED NAME
Member of the Board of Trustees/Education TITLE
SIGNATURE SIGNATURE
TAPEDNAME 0\ [fGTE0 (3 mino

Member of the Board of Trustees/Education

TITLE SECRETARY (per EC1010, the Superintendent)

School BusinZs Advisory Services




Return completed original “wet” ink signature form to:
School Business Advisory Services

RESOLUTION OF THE GOVERNING BOARD
DELEGATION OF GOVERNING BOARD POWERS DUTIES
AUTHORITY TO MAKE CASH AND BUDGET TRANSFERS

Whereas, Education Code Section 35161 provides that “The governing board of any school district
may execute any powers delegated by law to it or to the district of which it is the governing board, and
shall discharge any duty imposed by law upon it or upon the district of which it is the governing
board...;” and

Whereas, Education Code Section 35161 further provides that the governing board «...may delegate
to an officer or employee of the district any of those powers or duties. The governing board, however,
retains ultimate responsibility over the performance of those powers or duties so delegated;” and
Whereas, the governing board of the Cuyama Joint Unified School District
recognizes that, while the authority provided in Education Code Section 35161 authorizes the board to
delegate any of its powers and duties, the governing board retains the ultimate responsibility over the
performance of those powers and duties; and

Whereas, the governing board further recognizes that where other Education Code provisions
authorize a delegation of authority for a specific purpose, but impose restrictions on such delegated
authority, these restrictions must be observed;

Now, Therefore, Be It Resolved that, in accordance with the authority provided in Education Code
Section 35161, the governing board of the Cuyama Joint Unified School District
hereby delegates to the following officers or employees of the district, the authority to make cash and
budget transfers between and within district funds as necessary for the payment of obligations of the
district effective from the date this resolution is passed through the year-end accrual phase without
submitting the transfers as part of a specific board resolution.

Alfonso Gamino

Authorized District Employee/Officer Authorized District Employee/Officer
Theresa King

Authorized District Employee/Officer Authorized District Employee/Officer
Passed and adopted this 12th day of December \ 2023 by the following vote:
Ayes:
Noes:
Absent:
Abstain:
Board President’s Signature: Date: / /

Note for Escape Financial System Users: The district must have an active employee with Escape access authorized to perform cash and
budget transfers. This resolution is needed in order to grant activity permissions necessary to authorize certain budget and cash transfers
(i-e., interfund cash transfers and deposits) in Escape.

REFERENCE: 8
K-12: EC§35161




Cuyama Joint Unified School District

2300 Highway 166, New Cuyama, California 93254
(661) 766-2482 - FAX: (661) 766-2255

Governing Board regular board meeting schedule for 2024

Date

January 11, 2024

February 8, 2024

March 14, 2024

April 18,2024

May 9, 2024

June 20, 2024

June 27, 2024 (Spec Mtg.)

LCAP and Budget adoption

July 11,2024

August 8, 2024

September 12, 2024

October 10, 2024

November 14, 2024

December 17, 2024

Time

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

6:00 p.m.

Place

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254

Cuyama Elementary School Board Room
2300 Hwy 166, New Cuyama, CA 93254



School Board Representative for the County Committee on School District Organization 11/18/23, 2:54 PM

School Board Representative for the
County Committee on School District
Organization

Our office needs the name of the governing board member that has been selected as
your district’s representative to the Santa Barbara County Committee on School
District Organization (*County Committee”).

Education Code Section 35023 specifies that the representative must be a member of

your governing board and must be selected at your annual organizational meeting.

The board representative will not be a member of the County Committee. The

singular function of the board representative is to nominate and elect the eleven
members of the County Committee. Elections are held in the fall. Board
representatives will be directly notified by our office, with courtesy copies sent to their
superintendents. You may name an alternate representative, but there is no

requirement that you do so.

1. Name of representative, home address and email address:

Enter your answer

https://forms.office.com/Pages/ResponsePage.aspx?id=4zLJQTZAQ..vLW0s40BiGhOv_INFBN1erhUOUdDRkZEOUdFOEtCMVNJUUE2SOIRODEyYTi4u Page 10of 3

10



School Board Representative for the County Committee on School District Organization 11/18/23, 2:54 PM

2. Name of alternate representative, home address and email address:

Enter your answer

3. District Name

Enter your answer

4. Name and Title of person completing this Form:

Enter your answer

Never give out your password. Report abuse

This content is created by the owner of the form. The data you submit will be sent to the form owner. Microsoft is
not responsible for the privacy or security practices of its customers, including those of this form owner. Never give
out your password.

Powered by Microsoft Forms |
The owner of this form has not provided a privacy statement as to how they will use your response data. Do not
provide personal or sensitive information.

https://forms.office.com/Pages/ResponsePage.aspx?id=4zLJQTZAQ..vLW0s40BiGhOV_iNFBN1erhUOUdDRkZEOUdFOEtCMVYNJUUE2SOIRODEyYTi4u Page 2 of 3

11



SANTA BARBARA COUNTY

sbcsba

Executive Committee

Officers

Elaine Alvarado
President
Buellton Union
School Diserict

Melanie Waffle

Vice President of Programs

Orcutr Union
School District

Molly Carrillo-Walker
Treasurer

College School District

Dr. Susan Salcido
Ex-officio Member

Sanca Barbara Counry
Superintendent of Schools

SCHOOL BOARDS ASSOCIATION

: November 30, 2023
Dear Superintendents and School Board Presidents of Santa Barbara County,

The Santa Barbara County School Boards Association (SBCSBA) Executive Committee
. invites you to be a part of the countywide SBCSBA.

Background

: The SBCSBA provides services, information, and training programs for school board

members as they support their local districts. The Association is governed by a 4-officer
Executive Committee, as well as at-large delegates, from school boards across the county.
The SBCSBA Executive Committee meets monthly during the school year and serves as a
space where school board members share information about their districts, discuss updates
from state and federal agencies, exchange ideas, and plan trainings or events for fellow
school board members.

. Actions Requested

1. Select a board representative: As your December 2023 board organizational meeting is

© right around the corner, we wanted to remind your board to consider selecting a board
: member as a representative of your district to attend the SBCSBA Executive Committee
. meetings. Send your representative’s name to Arlene Sherchan.

2. Pay membership dues by January 31, 2024: SBCSBA membership dues are based on
© districts’ ADA and are listed below. Enclosed is an invoice for 2023-24 dues.

Annual dues:
¢ Districts with ADA from 1-750 $150.00
e Districts with ADA from 751-2500 $200.00
* Districts with ADA from 2501-5000 $250.00
 Districts with ADA from 5001-8000 $300.00
 Districts with ADA over 8001 $350.00
* Allan Hancock Community College District $350.00
» Santa Barbara Community College District $350.00

3. Please join us at our next Executive Committee meeting on December 7, 2023 at
8:30 a.m. at the Jonata Middle School library. The remaining meeting dates for the

2023-2024 school year are:

* January 4
* February 1
* March 7

* May 2

e June 6

4400 Cathedral Oaks Road « P.O. Box 6307 .

Excellencq o Education
anta Barbara, CA 93160-6307 « (805) 964-4711



Superintendents and School Board Presidents
Page 2

Additional Information
« Ifyou do not have a designated board representative on the Executive Committee, we
will send future correspondence about meetings to your board president.
 Our annual membership meeting and dinner will be held in the spring.
+ For information on attending the SBCSBA Executive Committee meeting or questions
about dues please contact Arlene Sherchan at the Santa Barbara County Education Office
at asherchan(@sbceo.org or (805) 964-4710, ext. 5285

Thank you for all you do in service to the students, families, and educators in your school
district. Wishing you the best for the 2023-24 school year!

On behalf of the SBCSBA Executive Committee and delegates-at-large,

/1 oA
A, Swemn Saleido—

Elaine Alvarado Dr. Susan dalcido

SBCSBA President County Superintendent of Schools
SS:as

Enclosure

13



SF-405

Secretary of State

Registry of Public Agencies
(Government Code section 53051)

IMPORTANT — Read Instructions before completing this form.
There is No Fee for a Registry of Public Agencies filing

Copy Fees - First page $1.00; each attachment page $0.50;
Certification Fee - $5.00 This Space For Office Use Only

1. Type of Filing (Check one.)

Initial Filing (first Registry of Public Agencies filing for an agency)
Updated Filing (change to an existing Registry of Public Agencies record)

2. Agency Information

a. Full Legal Name of Public Agency L
Cuyama Joint Unified School District

b. Nature of Update (complete if Updated Filing)
2024 Board Leadership

c. County d. Official Mailing Address
Santa Barbara County 2300 Highway 166, New Cuyama, CA 93254

3. Chairperson, President, or Other Presiding Officer

a. Name b. Title

c. Business or Residence Address

4. Clerk or Secretary

a. Name b. Title

¢. Business or Residence Address

5. Other Members of the Governing Board (Enter as many as applicable. Attach additional pages for additional members.)

Name Business or Residence Address
Name Business or Residence Address
Name Business or Residence Address
Name Business or Residence Address
Name Business or Residence Address

6. Date and Sign Below (Additional members set forth on attached pages, if any, are incorporated herein by reference and made part of this
Form SF-405, Registry of Public Agencies.)

Date Signature Type or Print Name

SF-405 (REV 12/2019) 4 2019 California Secretary of State
bizfile.sos ca.gov



SERVICES ACCEPTANCE
MEMORANDUM OF UNDERSTANDING

To: Alfonso Gamino, Superintendent
From: Sonia De Leon, Executive Director
Date: November 15, 2023

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the parties herein
expressed, The Parent Institute for Quality Education (PIQE) and Cuyama Joint Unified School

District agree as follows:
RECITALS

A. Scope of Services: PIQE will provide its Signature Family Engagement in Education K-
12 Program (FE) for the parents/guardians of the students enrolled in the district listed
above. PIQE will recruit parents/guardians by phone, provide an Orientation session, a
series of weekly training sessions, organize and conduct a Question-and-Answer forum
with the district’s leadership team, and culminate a graduation ceremony with certificates
provided to parents who attend four or more sessions. The program is designed to develop
skills and techniques to empower parents to address the educational needs of their school-
aged children.

B. Time of Class: Evening 6:00 PM_

C. TypeofClass: In-Person (P) X

In Person: Evening - PIQE will offer classes in the evening starting with Orientation

through the Graduation ceremony.

D. Session Dates: March 27, 2024, through May 22, 2024.

E. Compensation: a flat fee of $14,500 for the first class with no more than 50 parents. Each
additional class will be $2,500 for up to 40 parents at the same school, same site. The
minimum number of parents to open a class in any language is 15.

Parent Institute for Quality Education
22 West 35t St., Suite 201, National City, CA 91950
Telephone: 619.420.4499
www.piqe.org

7. Memo of Understanding © PIQE 2022

15



F. Cancellation: A class that does not have the minimum number of parents needed to remain
open might be cancelled by mutual agreement on or before class #3; no classes can be
cancelled on or after class #4, in case this happens, the district would have to pay the cost
of the agreed class referred in the compensation described above.

Location: Cuyama Joint Unified School District

School funding:

In addition, where the PIQE program is provided in person, the school will make childcare
arrangements to have it available to families as well as provide refreshments to the parents.

Copyright Protections: PIQE owns all products and all content in the program(s), including
without limitation the information, materials, text, graphics, protocols and the selection and
organization thercof (“content”). The content is protected by copyright laws of the United States
and other countries and may not be used, copied, distributed, displayed, modified, reproduced,
published, posted or reverse engineered in whole or in part without the prior written permission
of PIQE. Initials:

I accept these services at under the terms and conditions noted.

Alfonso Gamino, Superintendent Date

Sonia De Leon

Sonia De Leon, Executive Director, PIQE

Parent Institute Representative:

Parent Institute for Quality Education
22 West 35 St., Suite 201, National City, CA 91950
Telephone: 619.420.4499
www.pige.org

7. Memo of Understanding © PIQE 2022
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PARENT INSTITUTE FOR QUALITY EDUCATION
DIRECTOR’S PROCEDURE CHECKLIST

Executive Director: Sonia De Leon District: Cuyama Joint Unified School District Quarter: Spring 2024

School Name: Cuyama Joint Unified School Superintendent: Alfonso Gamino
District E-mail : agamino@cuyamaunified.org
Address: 2300 Highway 166 New Cuyama, Phone: (661) 766-2293 Fax: (661) 766-2593
California 93254
Enrollment: % Hispanic: % Anglo: %Asian: Goal:

% African- %Filipino:

American:
Day: Tuesdays Wednesdays Thursdays Other:
Time AM:
Time PM:
Orientation Session Date: 03/27/24 Principal’s Dialogue Date: 5/15/24
Program: Family Engagement Graduation Date: 05/22/24
Language: Spanish and English

Notebook Overview
Roster e-mail Date: January |5th
Memo of Understanding Due: [n process Graduation Protocol
Review Date:

Items the School Provides

Online Workshops:

O Budget and payment process (Referred to Memorandum of Understanding).

2. O Provide the student enrollment roster via email one month prior to the Orientation. The roster

must include the name of the parents, student address, and phone numbers in alphabetical order

with primary language in an EXCEL document,

O Send to parents the attached flyers one week prior to OS.

4. O Prepare and conduct the Principal’s Dialogue on week #6 (Transcript Review for Middle and
HS schools), and discuss electronic delivery of grades, preferred ways to communicate with teachers
and administrators, supports in place for students who need help, etc.

—

=

5. O Invite a graduation speaker (5-minute speech)

6. O Meet with PIQE Associate Director to review the PIQE graduation protocol.

7. O Consultant Agreement, Copy of Contract, and PURCHASE ORDER number
Principal Signature:

PIQE/Representative Signature: ~ Sonca De Leow

Comments:

3. Director's Procedure Checklist *Session Comb1nZtions require Executive Approval: © PIQE 2022



Proposal for Design and
Workshop Services

Cuyama Joint Unified School District
New Cuyama, CA

November 20, 2023

Dear Mr Gamino,

We are pleased to submit this proposal for conceptual design services for Cuyama Joint Unified
School District. Nature Explore is a national nonprofit program of Dimensions Educational Research
Foundation, which provides research-based outdoor classroom design services, educator
workshops, a certification program and field-tested natural products. We are fortunate to work with
people like you that understand the benefits of high-quality, nature-based outdoor learning
environments for children. Our goal is to help support students, staff and children by making nature
an integral, joyful part of daily learning.

Our multi-disciplinary team of designers and educators (“Nature Explore Team”) will work in
collaboration with your organization (“Client”) to develop a conceptual design for one Nature Explore
Outdoor Classroom at the selected program site. Once executed, this Proposal will serve as the
parties’ agreement for our scope of services for the project.

We sincerely appreciate this opportunity and look forward to working with your team. On the final
page of this document there is a signature line to acknowledge that you understand the scope of
services and that the proposal reflects what we discussed during our call. Should you have any
questions, please do not hesitate to contact me directly at 402-474-7966.

Sincerely,

-

é{"wmﬂu

Lana Gilson
Nature Explore Client Relationship Manager

888.908.8733 - infoanaturea%xplore.org - natureexplore.org



Design Services Proposal Summary:

Prep:

o Pre-planning and coordination call
o Nature Explore resources package

In Person:

Presentation of Research and Design Philosophy
Collaborative Visioning session with your team
Site measuring and analysis

Concept Plan presentation

Implementation discussion

o O

O O ©

Workshop:

o Educator Workshop, typically held on day one of
consultation

o Accommodates up to 50 participants
Nature Explore Workshop Materials

Deliverables:

o Black & White Plan, Full Color Plan, Material Quantities
Plan

o Project Summary and List of Recommended Furnishings
and Loose Parts for your space

o On-going Support for the life of your outdoor classroom

Pricing Overview:

$14,800 - Total for one Outdoor Classroom Design, Nature Explore Educator Workshop video-
conference presentation to the Board of Directors

o Additional concept design (separate space at the same physical location) starts at $5,000.
o See end of decument for payment terms and conditions.

Additional Services Options:

Contractor Support Package - Includes a detailed written scope of work, video-conference with
your contractor, and implementation phasing support. Starting at $1,500.

Professional Rendering Package - Includes a variety of options for character sketches,
perspective renderings, and high-resolution marketing images to further illustrate your plan. Starting
at $200.
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Statement of Work:

The Nature Explore Team will work with the Client and other community stakeholders to develop a
conceptual design for one Nature Explore Qutdoor Classroom space. Additionally, the Nature
Explore Team will lead a hands-on professional development workshop for up to 50 participants.

The Nature Explore Team will utilize a combination of hand graphics, aerial photography, and any
available site survey or building plan information to illustrate the conceptual design of the outdoor
classroom.

This design will be drawn to scale (typically 1"=10" or 1"=20’) and can be used by most design/build
landscape contractors for estimating and implementation purposes. Detailed and drafted
construction documents, often needed for sites requiring a formal public bidding process, are not
included in this scope of services.

The following is a detailed breakdown of services at each phase, including meetings, timing and
deliverables.

Conceptual Design Phase:
Scope:

o The Nature Explore Team will design a concept-level plan for one outdoor classroom, in
collaboration with the Client’s stakeholder team.

o Stakeholder groups are 6-12 people consisting of lead teachers, key administrators, board
member representatives, facilities and maintenance personnel, landscape
contractor/builders and any additional community stakeholders. Smaller more focused
groups of this size are more effective than large groups.

o Following an informal coordination video-conference, design work will begin with a two-day
in-person visit which will culminate in a draft concept plan. Following the in-person design
meetings, comments and revisions will be incorporated into the final Nature Explore
Outdoor Classroom Concept Design Package. While remaining budget-conscious, the plan
will represent the comprehensive vision of the Client and stakeholders.

Meetings:

o Coordination Call (remote video-conference):
We will host a Zoom video-conference call with the main client contact, to brief the
team on the upcoming design process and its objectives as well as the site visit
schedule and logistics.

o In-person Site Visit- Design Philosophy and Visioning Session (day one of two):
We will meet with the Client’s stakeholder team, to present Dimensions Educational
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Research Foundation’s research and design principles. A “visioning” session will be
held where the design team learns of special needs, interests, and unique
circumstances of the project site and program. Following this two-hour meeting, the
Nature Explore Team will walk the selected space with the stakeholder group then
work independently on site.

In-Person Site Visit- Concept Presentation (day two of two):

We will present a draft version of the concept plan for review with the Client and
stakeholder group, including recommended furnishings and equipment to create
outdoor classrooms that are effective environments for teaching and learning.

Additional Meetings:

Remote video-conference meetings will be coordinated as required, following
in-person visit to review revisions and finalize concept plan.
-Video-conference presentation of concept plan to Board of Directors.

Timing/Schedule:

o}

The Nature Explore Team’s in-person visit will be scheduled through the Nature Explore
Client Services team. The Nature Explore design team typically books design consultations
between one and three months in advance.

At least one week prior to the first in-person design meeting, the Nature Explore
Team will schedule an informal coordination call with the main client contact.

The in-person meetings will occur across a two-day period, with stakeholder meetings
occurring in the morning on the first and second days.

The final Concept Package will be delivered in PDF format via email within three weeks of
final plan approval by Client. Additionally, hardcopies will be sent in the mail.

Any significant redesign as a result of changes to outdoor classroom boundaries and
adjacent site components will be considered additional services and are subject to billable
hourly rates.

Deliverables (see examples below):

O

(1) 11x17, black & white plan drawn to scale.
(1) 11x17, full color plan drawn to scale.

(1) Material quantities estimate including area and volume calculations for bulk construction
materials (for example: square feet of pavers or flagstone, cubic yards of mulch, linear feet
of stone edging, cubic yards of sand and dirt, square feet of plant beds).

A Project Summary which is a written summary of the ideas discussed and decisions that
were made regarding the plan and each activity area.

A list of recommended furnishings and loose parts.
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Professional Development Workshop:

Scope:

o As part of the design consultation, Nature Explore will conduct a three-hour workshop, titled
“Using Your Outdoor Classroom”. We will discuss fun and engaging hands-on experiences,
and participants will gain techniques for using outdoor classrooms as an integral part of
children's daily learning.

o Open-ended loose parts used during the workshop will remain with the Client to get them
started on nature-based learning outdoors.

Meetings:

o While the design meetings are typically a smaller group of 6-12 stakeholders, the
workshop allows for up to 50 participants and may include your staff members,
community members, administration, volunteers, and parents.

Timing/Schedule:

o The in-person “Using Your Outdoor Classroom” workshop is three hours long and typically
takes place in the afternoon or early evening on day one of the two-day design
consultation.

On-going Support:
Scope:

o As a non-profit, our mission is to help nature become an integral, joyful part of
children’s daily learning. We do that through our design clients and the success of
your space is important to our mission. All our design clients receive on-going
support throughout the life of their outdoor classroom. We are here to advise on

questions that arise including questions around implementing your plan,
maintenance questions and safety concerns.

o The Nature Explore Team will be available to clarify the design intent of the conceptual plan
to the landscape contractor or volunteer-coordinator.

Meetings:

o Remote video-conference meetings as needed to meet project and client needs.

Timing/Schedule:

o Depending on your implementation schedule, this support may be needed shortly
after the design consultation, or may be the following year or beyond. We are here to
answer questions as you build, maintain and use your outdoor classroom.
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Additional Services/Fees:

Should work outside this scope be requested, it will be considered additional services. Prior to
completing any work outside the scope, a revised Letter of Engagement (LOE), with adjusted
fees, will be sent and agreed to by both parties.

The fee for an additional outdoor classroom concept design starts at $5,000. This price is for a
separate defined space or age group and must be in conjunction with first design and located
at the same physical location.

Payments, Terms and Fees:

The following are Dimensions’ fees for these services:

o Outdoor Classroom Design Consultation, workshop and short video conference
presentation of plans to Board of Directors $14,800

o A 50% deposit will be due upon booking and to reserve preferred design consultation
dates.
o Inthe event of rescheduling a design after booking, a $750 fee will be charged.
o Inthe event of cancellation, a fee of 10% of the contract price will be charged.
o 40% of fees will be due at time of design consultation.
o 10% remaining balance will be due prior to delivering the final design package.

Acknowledgment:

By signing below, you acknowledge you have received and read this proposal and that it
reflects the design and workshop services discussed. If you choose to move forward with this
proposal an official Letter of Engagement (LOE) will follow.

Printed Name:

Signature: Date:
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How Much Will It Cost?

Determining a budget and a cost estimate is one of the most important steps of project planning. While
costs vary depending on region and project scale, there are several variables that can help you better
understand the anticipated costs of building a Nature Explore Classroom. The following information is
based on our years of experience working on various projects and a range of budgets.

MAJOR VARIABLES

Square footage of constructed space

Earthwork and grading required to prepare the site

Who will be doing the labor (volunteers, a design build landscape contractor,
in-house maintenance/facilities staff.

Desired/required level of ADA accessibility

Correcting of drainage issues or other civil engineering solutions

Requiring formal construction documents as part of a public bidding process
Constricted or limited access for machinery

ADDITIONAL FACTORS

Amount of demolition required to prepare the site (existing equipment, asphalt, etc.)
New or relocated fencing

Retaining walls

The amount of hard surface area and desired material choice (stone, concrete, wood
decking, etc.)

Size, spacing and maturity of plant material

Quantities of furnishings and loose parts

The amount of time to complete the implementation (layered on or phased in

over several seasons or all at one time)

Irrigation needs

To get you started with fundraising goals and budgets, we’ve broken out three categories of pricing.
Regardless of your resources, our design team will work with you on a plan that is both achievable
and comprehensive. During the design consultation we will talk about your strategy for implementing
the design, and will be available for guidance throughout your construction process as part of our
on-going support. See next page for pricing categories. . .

888.908.8733 - info@natureexplore.org - natureexplore.org
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STARTER BUDGETS: LESS THAN $60K

Built largely by volunteers, limited work by contractor

Primarily “loose fill” surfacing (mulch and crushed stone)

Working with existing topography and slopes

Adding less mature trees and smaller plant material

Creative reuse/repurposing of existing or donated furnishings and loose parts
Constructed space of less than 5,000 SF

Limited site prep (demolition of existing structures, concrete/asphalt surfacing)
May cover a first simple implementation layer in a phasing plan

Components and details that are simple to construct

Easy site access for construction

Smaller budgets (under $30K) are also achievable with volunteer labor, creative repurposing,
and a phasingin plan.

MID-RANGE BUDGETS: $60K -$100K

Built by combination of volunteers and design/build landscape contractor
New or reconfigured fencing

Limited re-grading or cut and fill earthwork

Constructed space of 5,000-8,000 SF

Upgraded surfacing, including flagstone and decorative concrete.

Small wood decks

Adding larger more mature trees and plants

Components and details with limited construction complexity

Easy to moderate site access for construction

Irrigation system

LARGER BUDGETS: $100K-$150K AND UP

Working with architecture, landscape architecture or civil engineering firms to create biddable con-
struction documents from the Nature Explore concept plan (often required for publicly bid projects)
Built primarily by design/build landscape contractor or contractor selected through public bid
High-end furnishings

Adding mature trees and dense plantings

Highest degree of ADA accessibility

Extensive re-grading and/or retaining walls

Constructed space greater than 10,000

Large or custom climbing structures

In-ground water features

More intricate/complex design

Moderate to difficult site access for construction

888.908.8733 - info@natureexplore.org - natureexplore.org
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Western Governors University
4001 South 700 East, Suite 700, SLC, UT 84107

CLINICAL EXPERIENCE AGREEMENT

This Clinical Experience Agreement (Agreement) is made between Western Governors University, a Utah
nonprofit corporation (University or WGU), and Cuyama Joint Unified School District (District), and is effective
as of the date of District’s signature below (Effective Date).

WGU is regionally accredited by the Northwest Commission on Colleges and Universities (NWCCU). University
Teacher Education programs are further accredited by the Council for the Accreditation of Educator Preparation
(CAEP) and the Association for Advancing Quality in Educator Preparation (AAQEP). University represents that each
teacher/principal Candidate assigned to District for Student Teaching/Practicum is validly enrolled in an approved
University educator preparation program and meets District’s background requirements.

A. Definitions. For the purposes of this Agreement, capitalized terms* will have the following meanings:
1. Candidate refers to a student enrolled in a University program leading to an education degree.

2. Mentor Teacher refers to a District employee who is the contracted teacher in the classroom to which the
Candidate is assigned.

3. Clinical Supervisor refers to a qualified individual who will supervise and complete observations and
evaluations.

4. Advanced Programs refers to University programs that are designed for licensed teachers to earn an
endorsement or certification.

5. Preclinical Experience refers to the active participation by a Candidate in a wide range of in-classroom
experiences to develop the skills and confidence necessary to be an effective teacher and prepare for
Student Teaching.

6. Student Teaching refers to the active participation by a teacher Candidate in the duties and functions of
classroom teaching under the direct supervision and instruction of a Mentor Teacher and/or Clinical
Supervisor.

7. Practicum refers to the University Clinical Experience requirements for licensed teachers in an advanced
endorsement program. Practicum length can range from 10 days to 12 months, depending on program
and state requirements.

8. (Clinical Experience refers collectively to the Preclinical Experience and Student Teaching and/or Practicum.
*References to “District” shall include the school.

B. Mutual Expectations. A placement site is a District where University places Candidates for a Clinical
Experience with Mentor Teachers/principals, with an aim to co-construct a mutually beneficial arrangement
for clinical preparation and the continuous improvement of Candidates, and to share accountability for
Candidate outcomes. The school administrator and Mentor Teacher will have the opportunity to provide
critical feedback to inform program improvement through surveys at the end of each experience.

C. Mutually Beneficial Activities. The parties agree to participate, to the extent feasible, in the activities outlined
below:

1. When available, University staff may participate in District employee events and confere'nces, as
appropriate, and District agrees to inform University of such opportunities.

2. Provide District with recruitment and talent acquisition planning and support from University’s Career &
Professional Development service(s) team, based on District compliance with University’s Employer
Recruiting & Guidelines.

o As possible, District will respond to quarterly survey requests from University’s Career &
Professional Development team about hiring plans and new hires from University.

3. University and District staff will co-select Mentor Teachers and Clinical Supervisors based on University
requirements.

27



District employees who have been admitted to University may apply to receive aid so long as they meet
scholarship eligibility requirements (University will retain sole discretion in funding and award decisions).

University may invite District staff to participate in a focus group to:

o provide feedback for improvement and continuous development of observation and evaluation
instruments of Candidates, Mentor Teachers, and Clinical Supervisors; criteria for selection of
Mentor Teachers and Clinical Supervisors; and curriculum development;

o review data on Clinical Experiences and Candidate success to potentially modify selection
criteria, determine future assignments of Candidates, and make changes in Clinical Experiences;

o review how the depth, breadth, diversity, coherence, and duration data on Clinical Experiences
are linked to student outcomes and Candidate performance.

D. Recordings. District recognizes that University requires its Candidates to video record in the classroom for
evaluation purposes and agrees to permit video recording consistent with the conditions set forth in Exhibit

A (Video Recordings).

E. Mentor Teacher Standards. District, with the input of University, will provide the teacher Candidate with a
Student Teaching assignment in a school and classes of District under the direct supervision and instruction of
a Mentor Teacher who meets the following minimum requirements:

1.

Holds a teaching credential or license: (i) for the subject area and/or grade level being taught; and (ii) in
the state where Student Teaching occurs.

Has: (i) a minimum of three (3) years of content area teaching experience (five (5) years preferred), with
{ii) two {2} oi imoie years teaching in the placement school aind/or Distiict, and (iii) strong evaluations.
Evidence of positive impact on student learning in the classroom as demonstrated by ratings at or above
effective (or equivalent) when a state, district, or school provides such ratings.

Successfully and with positive impact mentored student teachers, colleagues, and/or other adults.
Competently uses technology for communicating via email and completing online evaluation forms.

Will demonstrate and model the professional dispositions and ethics expected of teacher Candidates and
University faculty and staff, as follows:

o All individuals can learn o Communication

o Belonging o Integrity

o Empathy o Professionalism

o Growth Mindset o Intellectual courage

Complete University’s training to understand University policies, processes, procedures, and how to
effectively mentor adult learners.

For California Districts Only: As required by the California Commission on Teacher Credentialing (CTC)
Program Sponsor Alert (PSA) 19-05, Mentor Teacher has documented completion of training/professional
development equivalent to ten (10) hours that includes: a two {2)-hour orientation to program
curriculum, and eight (8) hours training in effective supervision approaches such as cognitive coaching,
adult learning theory, and current content-specific pedagogy and instructional practices.

F. Clinical Supervisor Standards. A University Clinical Supervisor provides guidance, support, on-site assistance,
assessment and feedback to a teacher Candidate throughout the Clinical Experience. To act in this role, a
Clinical Supervisor must have:

SA A o o

A minimum of three (3) years teaching experience in K-12.

A master’s degree in education or related field.

A current teaching license in the content area of supervision.
Experience teaching in the content area of supervision.

Ability to successfully complete a background clearance, if requested.

District and principal approval (if a District employee).
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7. Ability to consistently demonstrate and model the professional dispositions and ethics expected of
teacher Candidates and University faculty and staff, as follows:

o All individuals can learn o Communication

O Belonging o Integrity

o Empathy O Professionalism

0 Growth Mindset o Intellectual courage

G. University Responsibilities. University will:
1. Select qualified Candidates who have been prepared with the appropriate educational background,
knowledge, skills, and professional disposition to participate in a Clinical Experience.

2. Provide Mentor Teacher with compensation for participation in Clinical Experience as described in this
Agreement. The Mentor Teacher may also receive professional development hours connected to the
successful completion of University, and any state required Mentor Teacher training.

Be responsible for the selection, assignment, training, and compensation of Clinical Supervisors.

Require Candidates to have a fully cleared background check acceptable to District prior to participating in
Clinical Experience activities.

5. Where required by state regulation or District policy, ensure Candidates have a current tuberculosis (TB)
risk assessment and/or examination. Upon request, Candidates will be required to provide documentation
to District prior to participating in a Clinical Experience.

Provide opportunities for feedback regarding improvement of University Candidate preparation.

Provide professional development training to Mentor Teachers regarding University processes and
procedures.

Maintain an online site for support, resources, and training for Mentor Teachers.
Facilitate a cohort seminar in which teacher Candidates will participate with a community of peers to
receive support during Student Teaching and the final performance assessment.

10. Maintain general responsibility for instruction, academic evaluation, and related academic matters
concerning Candidate participation in the Clinical Experience, including evaluation and grading.

H. District Responsibilities. District, or school administrator, will:

1. Nominate one or more qualified Mentor Teacher(s) by providing a completed copy of the Mentor Teacher
Nomination Form to University’s Field Placement Team.

2. Allow the Clinical Supervisor access to the host school and classroom, including virtual settings, for the
specific purpose of observing Candidates.

3.  Where applicable and where a Teacher Candidate will serve as a contracted teacher, District agrees to
provide a Mentor Teacher during Student Teaching.

4. University utilizes video recordings for both observations and teacher performance assessments. District
agrees to allow video recording and/or live streaming for completion of observations and teacher
performance assessments for all University programs. (See Exhibit A for details regarding video
recordings.)

Notify University about any changes to District policies (e.g., COVID and other healthcare policies).
6. Provide Candidates with any District policies and procedures to which Candidates are expected to adhere
during the Clinical Experience and while on District premises.

7. Through the involvement of the Mentor Teacher and/or school administrator, participate with the Clinical
Supervisor and teacher Candidates in two evaluations: one mid-way through Student Teaching, and a final
evaluation at the end of Student Teaching. University shall be responsible for the format of evaluations.

o See Advanced Programs Practicum section below for evaluation requirements for Educational
Leadership, English Language Learning, and Master of Special Education.
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10.

11.

12,

13.
14.

Provide Candidates opportunities to observe, assist, tutor, instruct, implement effective teaching
strategies, and conduct research, as appropriate, during the Clinical Experience.

Provide opportunities, when possible and appropriate, for Candidates to use technology to enhance
student learning and monitor student progress and growth.

Provide opportunities, when possible and appropriate, for Candidates to experience working with diverse
student populations, including English language learners and students with exceptional learning needs.

Encourage Mentor Teachers to participate in University’s training to understand University policies,
processes, procedures, and how to effectively mentor adult learners.

Encourage administrators and Mentor Teachers to participate in University feedback surveys (offered at
the end of the Clinical Experience) to report on Candidate quality and preparation and to provide program
feedback to University for continuous improvement.

Adhere to any then-applicable state requirements related to training/professional development.

For California Districts Only: Require Cooperating Teachers to complete and document
training/professional development equivalent to ten (10) hours that includes: a two (2)-hour orientation
to the program curriculum, and eight (8) hours of training in effective supervision approaches such as
cognitive coaching, adult learning theory, and current content-specific pedagogy and instructional
practices (as required by the CTC).

Advanced Programs Practicum. The following additional requirements apply to Advanced Programs Practicum:

1.

Candidates are licensed teachers who are in most cases completing the Practicum in their own classroom
using a qualified individual within their schoo! as a Clinical Supervisor who meets the applicable
qualifications and requirements.
Each Candidate will:

o have a relationship with the school and arrange placement by obtaining District approval.

o secure his/her own Clinical Supervisor, subject to approval of University’s Field Experience team

to ensure the Clinical Supervisor meets program requirements.

o provide a valid background clearance, liability insurance, and teaching license.

o comply with any other applicable District requirements.
Evaluations of Candidates are as follows:

o Educational Leadership - 4 total (2 evaluations during the first Practicum course, and 2 during the

second Practicum course)
o English Language Learning - 3 total (2 observations and 1 final evaluation)

Confidentiality & Education Records

1.

District acknowledges that the education records of assigned Candidates are protected by the Family
Educational Rights and Privacy Act (FERPA), and agrees to comply with FERPA and limit access to those
employees or agents with a need to know. Pursuant to FERPA, and for the purposes of this Agreement,
University designates District as a “school official” with a legitimate educational interest in such records.

University shall instruct Candidates of the necessity of maintaining the confidentiality of all District
student records. District shall not grant Candidates or University employees access to individually
identifiable student information unless the affected student’s parent or guardian has first given written
consent using a form approved by District that complies with FERPA and other applicable law.

Additional Terms

1.

Term. This Agreement shall commence on the Effective Date and shall continue for three (3) years from
the Effective Date, or until such time as either party gives the other party thirty (30) days advance written
notice of its intent to terminate the Agreement. In the event of termination, any Candidates at District as
of the date of such notice shall be permitted to complete their Student Teaching or Practicum.

Points of Contact. Each party shall designate a point of contact for communication and coordination of
Student Teaching or Practicum. Contact information is set forth following the signature block.
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Right to Accept or Terminate a Placement. District may refuse to accept for placement, or may terminate
the placement, of any Candidate based upon its good faith determination that the Candidate is not
meeting performance standards or is otherwise deemed unacceptable to District. In such cases, District
shall notify University in writing and state the reasons for such decision.

Insurance.

o University Insurance. University represents and warrants that it provides and maintains general
liability insurance with limits of at least $1,000,000 per occurrence and $2,000,000 annual
aggregate and, upon District’s request, shall provide a certificate of insurance as evidence of
coverage. University shall maintain, at its sole expense, workers’ compensation insurance as
required by law.

o Professional Liability Insurance. Candidates will be responsible for procuring and maintaining, at
their own expense, professional liability insurance for the duration of the Clinical Experience with
minimum limits of either: {i) $1,000,000 per occurrence and $3,000,000 annual aggregate, or (ii)
$2,000,000 per occurrence and $2,000,000 annual aggregate.

Status of Parties. Nothing in this Agreement is intended to or shali be construed to constitute an agency,
employer/employee, partnership, or fiduciary relationship between the parties. Neither party will have
the authority to, and will not, act as agent for or on behalf of the other party or represent or bind the
other party in any manner. No Candidate or other third party shall be a beneficiary of, or have any right to
enforce the terms of this Agreement.

Non-Discrimination. Each party agrees to comply with all applicable non-discrimination laws, and will
accept, assign, supervise, and evaluate qualified Candidates regardless of race, sex, sexual orientation,
religion, creed, national origin, age, disability, veteran status, or any other basis protected by law.

Entire Agreement. This Agreement represents the entire understanding between the parties relating to
the subject matter and supersedes all prior oral or written agreements. This Agreement may be modified
only in writing, signed by both parties.

The parties have executed this Agreement as of the Effective Date.

UNIVERSITY DISTRICT
By: 'aemu!f&z &, Dostien By:
Title: Director, Field Experience, School of Education Title:
Date:
Point of Contact: Point of Contact:
Field Experience Outreach
Email: ic_outreach@wgu.edu Email:
Phone:
For notice purposes: For notice purposes:

Attn: General Counsel
Western Governors University
4001 South 700 East, Suite 700
Salt Lake City, UT 84107-2533

Email: legal@wgu.edu Email:

3 1 WGU Clinical Experience Agreement (May 2023)



Exhibit A
Video Recording

Teacher Performance Assessment. District acknowledges that Candidates must complete a teacher
performance assessment, which includes the submission of video recordings of themselves teaching
in the classroom and of real artifacts (such as lesson plans, video, and student work samples).
Recordings provide an avenue to evaluate performance and determine competency.

Clinical observation / Evaluation. University utilizes a secure, interactive, online, cloud-based platform
to accommodate for the changing classroom environment and protect the health and safety of
participants. Candidates upload recorded video submissions or participate in livestreams for
feedback, scoring, and critiquing of video assignments, and Clinical Supervisors leave time-stamped
feedback.

Guidelines. The following guidelines are provided to Candidates. District understands that Candidates
are not employees or agents of University and that any further precautions regarding the privacy of
District students should be agreed directly between the District and Candidates.

Teacher Candidate Guidelines for Video Recordings

o Secure appropriate permission from the parents/guardians of your students and from adults who
appear in the video recording.

o To protect confidentiality, remove your name and use pseudonyms or general references (e.g.,
"the district") for your state, school, district, and Mentor Teacher. Mask or remove all names on
any typed o1 writien materiai {(e.g., cummentaries, iesson pians, student work sampies) that
could identify individuals or educator preparation programs. During video recording, use only the
first names of students.

o You must follow appropriate protocol to submit recordings to University.

You may not display the video publicly {i.e., personal websites, YouTube, Facebook).

o You may not use any part of the recordings for any personal or professional purposes outside of
performance evaluation.

o You must destroy all video recordings once the evaluation is complete.

O
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An Agreement between
Fighting Back Santa Maria Valley And
Cuyama Joint Unified School District
School Climate Improvement Services

This agreement is made and entered into on December 1, 2023 by the Cuyama Joint Unified
School District, hereinafter referred to as DISTRICT and Fighting Back Santa Maria Valley,

hereinafter referred to as FBSMV.

The DISTRICT and FBSMV mutually agree as follows:

1. Contract Terms and Conditions:

A

B.

The Term of Contract shall be December 1, 2023, and February 28,2024,

The Contract Fee shall be for no more than $4,850 for a Respect Day. The Fee will be
paid after the Respect Day is completed.

FBSMV will supplement the DISTRICT fee as necessary to employ a full-time staff with
healthcare and other benefits.

2. In providing Contract Services, FBSMV shall:

A

Recruit, hire, train, and supervise the staff providing services, incorporating him/her into
FBSMV. FBSMV will furnish a computer, office space and supplies, and will reimburse
the employee’s mileage.

Work in partnership with the DISTRICT representative to develop the DISTRICT plan for
services to students.

The Budget to the DISTRICT is detailed in Appendix A, and hereby incorporated as part
of this addendum.

FBSMV will ensure all legal and ethical guidelines are followed including but not limited
to mandated reporting and HIPAA.

In accordance with Education Code S 45125.1, FBSMV shall conduct a criminal
background check of its employees and, upon receipt of these checks, certify to
DISTRICT that no employees of FBSMV working with students of the school district has
been convicted of a violent or serious felony as defined by statutes.

FBSMV will verify that their employees working with students of the school district have
a current “Verification of Freedom from Tuberculosis” in their personnel files. The
Verification documents for all employees working with students of the school district will
be available for inspection by the DISTRICT.

Page 1 0f3
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3. Inreceiving services, the DISTRICT shall:

A. Provide a district level administrator and school site administrator to advise and consult

with the FBSMV staff.

4. FBSMV Access to Schools and Students:

A. FBSMV staff will be allowed to interact with students and staff during Respect Days.

5. Cancellation of Addendum:

A. [f, at any time, the DISTRICT deems the services of FBSMV to be unsatisfactory, the
DISTRICT may terminate this Addendum and provide payment for services performed
by FBSMV prior to the date of cancellation.

B. If, at any time, FBSMV deems the services of the DISTRICT to be unsatisfactory,

FBSMV may terminate this Addendum.

IN WITNESS WHEREOF, the parties hereto have executed this Addendum.

Fighting Back Santa Maria Valley

Edwin Weaver ., Executive Director

Name and Title

P A
Signature
11/27/2023
Date
Page 2 of 3

Cuyama Joint Unified School District

Name and title

Signature

Date
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Respect Day 2024

Staff Amount Rate Total
Program Facilitators 2 $1,250 $2,500
Planning and Coordinating Staff 2 $500 $1,000
Facilitators (this will change depending on the

Amount of facilitators that the school supplies) 5 $250 $1,250
Supplies $100
Total Per Respect Day $4,850
Page 3 0of 3
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CSBA POLICY GUIDE SHEET
September 2023

Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

Board Policy 1160 — Political Processes
Policy updated to reflect NEW LAW (AB 1416, 2022) which requires the ballot label or similar description
of a school district (or other local government) measure on a county ballot to list, either as a supporter or an
opponent of the measure, the associations, nonprofit organizations, businesses, or individuals, including
current or former elected officials such as Governing Board members, who have signed the ballot argument
or are listed in the text of the argument in support or opposition of the measure unless the county board of
supervisors elects not to list such supporters and opponents.

Board Policy 1330 — Use of School Facilities
Policy updated to caution districts when charging religious groups direct costs for use of district facilities
when those costs are not charged to other groups due to the potential conflict between a U.S. Supreme Court
decision and state law. Policy also updated to add that the Governing Board may authorize the use of a school
building as a vote center on election day and/or during the 10 days preceding election day, as well as during
key dates necessary for drop-off, set-up, and pickup of election materials, as determined by the election
official.

Administrative Regulation 1330 — Use of School Facilities
Regulation updated to encourage districts to create a facilities use application and agreement for the use of
school facilities and grounds by any entity other than the district, add that anyone applying to use school
facilities do so as specified in district procedures and in accordance with law, and reflect NEW LAW (AB
2028, 2022) which authorizes the Governing Board to allows district facilities to be used by local law
enforcement, public agencies, nonprofit associations, or organizations for bicycle, scooter, electric bicycle,
motorized bicycle, or motorized scooter safety instruction for district students.

Delete - Exhibit(1) 1330 — Use of School Facilities
Exhibit deleted as unnecessary with relevant material included in administrative regulation 1330 — Use of
School Facilities.

Administrative Regulation 3311 - Bids

Regulation updated to reference the bid limit for 2023, add that for lease-leaseback, design-build, and
alternative design-build projects the notice which solicits the call for bids is required to specify that the project
is subject to skilled and trained workforce requirements, and reflect NEW LAW (AB 185, 2022) which adds,
until January 1, 2029, the alternative design-build construction delivery method for projects in excess of
$5,000,000. Regulation also updated to reflect the State Allocation Board’s (SAB) notification to districts
which provides that modular school facilities must be competitively bid and that districts that use piggyback
contracts for modular facilities are ineligible for state funding from SAC administered programs.

Administrative Regulation 3311.3 — Design-Build Contracts
Regulation updated to add that, until January 1, 2025, design-build contracts may be entered into and
approved by the Governing Board. Regulation also updated to reflect NEW LAW (AB 185, 2022) which (1)
adds, until January 1, 2029, the alternative design-build construction delivery method for projects in excess
of $5,000,000, (2) specifies that alternative design-build contracts may be awarded to the low bid or the best
value, taking into consideration, at a minimum, design cost, general conditions, overhead, and profit as a
component of the project price, technical design and construction expertise, and life-cycle costs, (3) provides
that the district's determination of price shall be based on the open book evaluation of construction
subcontracts, (4) includes that the contract may be subject to further negotiations or amendment and may be
terminated by the district if the district and the design-build entity are unable to reach an agreement, and (5)
requires an alternative design-build proposal for an alternative design-build project to include (a) design cost,
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general conditions, overhead, and profit as a component of the project price, unless a stipulated sum for the
project is specified, (b) technical design and construction expertise, and (c) life-cycle costs over 15 or more
years.

Board Policy 3312 - Contracts
Policy updated to reflect NEW LAW (SB 1439, 2022) related to conflict of interest from campaign
contributions and NEW LAW (SB 34, 2022) related to bribery of a public official, and include a general
statement requiring Governing Board members and district employees who are involved in the making of
contracts on behalf of the district to comply with the district’s conflict of interest policy.

Board Policy 3460 — Financial Reports and Accountability
Policy updated to add material related to districts facing insolvency who are considering applying for an
emergency apportionment, including that the Governing Board is required to discuss the need for an
emergency apportionment at a regular or special meeting at which parents/guardians, the exclusive
representatives of employees of the district, and other members of the community have the opportunity to
provide testimony.

Board Policy 3551 — Food Service Operations/Cafeteria Fund

Policy updated to reflect NEW LAW (SB 490, 2022) which requires districts participating in the National
School Lunch and/or Breakfast Program, with annual reimbursement of $1,000,000 or more, to (1) specify
in the solicitation for bids and contracts for an agricultural food product that only the purchase of agricultural
food products grown, packed, or processed domestically is authorized, unless a specific exception applies,
including if the quality of the domestic product is inferior to the quality of thc nondomestic product or if the
bid or pricc of the nondomestic product is more than 25 percent lower than the bid or price of the domestic
product, and (2) retain documentation justifying the use of the exception for three years from the date of
purchase. Policy also updated to reflect NEW LAW (AB 778, 2022) which requires a district to accept a bid
or price for an agricultural food product grown in California before accepting a bid or price for a domestic
agricultural food product that is grown outside the state, when certain conditions are met.

Administrative Regulation 3551 — Food Service Operations/Cafeteria Fund

Regulation updated to include the requirement for a district with an on-site food facility to arrange to recover
the maximum amount of ediblc food that would otherwisc be disposed of and donate it to a local food
recovery organization, and maintain records related to edible food recovery including a list of each food
recovery service or organization that collects or receives the district’s edible food, contact information for
the service or organization, the types of food, frequency, and quantity that will be collected or hauled by the
district, and a copy of contracts or written agreements between the district and food recovery services or
organizations. Regulation also updated to reflect California Department of Education Nutrition Services
Division Management Bulletin SNP-04-2022 which raises the excess net cash resources limitation to six
months’ average expenditures.

Board Policy 4151/4251/4351 — Employee Compensation
Policy updated to add that for districts participating in the Classified School Employee Summer Assistance
Program, eligible classified employees may elect to have up to 10 percent of the employee’s monthly salary
withheld and paid out during the summer recess in either one or two payments, and reflect NEW LAW (AB
185, 2022) which adds specific repayment procedures when a district has made a wage overpayment to a
district employee.

Administrative Regulation 4217.3 — Layoff/Rehire
Regulation updated to reflect NEW LAW (SB 913, 2022) which provides that for districts with an average
daily attendance of less than 250,000, the definition of “length of service” for the purpose of the order of
layoff and determination of seniority is the employees’ hours in paid status. Regulation also updated to reflect
NEW LAW (AB 185, 2022) which authorizes a classified employee to be represented by an attorney or
nonattorney representative of the exclusive representative of the district’s classified employees at a hearing
requested by an employee as part of layoff proceedings.
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Board Policy 5131.9 — Academic Honesty

Policy updated to address prohibited and permitted student use of technology, including artificial intelligence,
as it relates to academic honesty. Policy also updated to include that a student with a disability be permitted
to use technology for any purpose for which technology is identified in the student’s individualized education
program, that a student be given the opportunity to demonstrate that the use of technology was in accordance
with policy when suspected by an employee that such use was in violation of academic honesty, and that any
information acquired from an employee’s use of technology in determining whether a student has committed
and act of academic dishonesty be shared with the student and the student’s parent/guardian, as appropriate.
Additionally, policy updated to authorize the provision of staff training regarding the use of technology to
improve education, including the detection of plagiarism and sensitivity to potential discrimination from
algorithmic bias.

Board Policy 6154 — Homework/Makeup Work
Policy updated to add that meaningful homework can provide enrichment, address student use of technology,
including artificial intelligence, as it relates to homework and makeup work, provide that teacher training
may include designing homework assignments that inspire students’ interests, include that students may work
with other students and use approved outside resources as directed by the teacher, and move material related
to notifying the student’s parents/guardians when a student repeatedly fails to complete homework so that it
follows chronologically.

Board Policy 6162.5 — Student Assessment

Policy updated to reflect that prohibited and permitted student use of technology, including artificial
intelligence, in relation to assessment, be as specified in Board Policy 5131.9 — Academic Honesty and Board
Policy 6163.4 — Student Use of Technology, reference NEW LAW (AB 114, 2023) which includes long
term English leamers as a numerically significant student subgroup for purposes of demonstrating
comparable improvement in academic achievement by all numerically significant subgroups, include that
state interim and formative assessments may be used to communicate with students’ parents/guardians and
for use in identifying professional development, and that results of an individual student on the California
Assessment of Student Performance and Progress may be released to a postsecondary educational institution
for the purpose of credit, placement, or admission.

Administrative Regulation 7140 — Architectural and Engineering Services
Regulation updated to more closely align with law and to reflect NEW LAW (AB 185, 2022) which enables
a district to enter into an alternative design-build contract with a single entity for both design and construction
of any school facility if the contract is in excess of $5,000,000.

Board Bylaw 9124 — Attorney

Bylaw updated to revise the first philosophical paragraph to recognize the need to provide legal representation
to the district and the importance of cost-effective legal advice and services, clarify that the Governing Board
may appoint and fix and order paid legal counsel’s compensation, expand the types of entities that the Board
may contract with to serve as legal counsel, and reflect that the Board supports pursuing collaborative legal
efforts with other districts as well as other government agencies as appropriate. Bylaw also updated to clarify
that districts may, but are not required, to initiate a Request for Proposals to advertise and solicit proposals
for legal services, and that districts may consider the attorney’s, firm’s, and/or entity’s relevant legal
reputation when evaluating such attorneys, firms, and/or entities. Additionally, bylaw updated to reflect that
any attorney representing the district is required to be admitted to practice law in California.
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CSBA UPDATE CHECKLIST — September 2023
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District Name:

CSBA UPDATE CHECKLIST — September 2023

POLICY TITLE OPTIONS/BLANKS ADOPT
DATE
BP 6162.5 Student Assessment
AR 7140 Architectural and Engineering Services
BB 9124 Attorney

40




CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 1160: Political Processes Status: ADOPTED

Original Adopted Date: 02/01/1996 | Last Revised Date: 0309/01/20412023 | Last Reviewed
Date: 0309/01/20442023

CSBA NOTE: The following optional policy addresses political activities conducted by members of
the Governing Board or district staff acting on behalf of the district. It does not apply to individuals
acting as private citizens on their own time and at their own expense. When acting as private
citizens, individuals have broad rights under the First Amendment to engage in political activities,
including taking positions on electoral measures and candidates and establishing and participating
in political action committees.

Education Code 7055 authorizes the district to establish reasonable regulations related to
employees engaging in political activity. See BP/AR 4119.25/4219.25/4319.25 - Political
Activities of Employees for language implementing this statute as well as language regarding
activities by employee organizations.

The Governing Board has a responsibility to actively advocate fiscal and public policy that supports
the district's schools and the children in the community. The Board shall be proactive in defining the
district's advocacy agenda based on the district's vision and goals and the needs of the district and
community. The Board's advocacy efforts shall be conducted in accordance with legal requirements.

Ballot Measures/Candidates
No district funds, services, supplies, or equipment shall be used to urge the support or defeat of any

ballot measure or candidate, including any candidate for election to the Board. (Education Code
7054)

CSBA NOTE: Whether an activity is an appropriate use of public funds or an impermissible
campaign activity is a complicated analysis. In Vargas v. City of Salinas, the California Supreme
Court created three categories of activities: (1) permissible informational activities, such as
resolutions and providing objective analysis; (2) impermissible campaign activities, such as
producing or distributing literature that urges a voter to act a certain way; or (3) unclear activities
which do not fall into either group and must be analyzed looking at the "style, tenor, and timing" of
the activity. The following two paragraphs reflect the court's analysis of permissible activities.
BistrietCSBA's District and County Office of Education Legal Services or district legal counsel
should be consulted when there is a question as to whether an activity is permissible.

The Board may discuss and study the potential effect of proposed or qualified ballot measures on
the district's schools at an open and agendized Board meeting. The Board's discussion of the effect
of such measures shall include an opportunity for staff and members of the public to speak on all
sides of the issue. At that meeting, the Board may adopt a position or resolution in support of or in
opposition to a ballot measure. The language in any resolution adopted by the Board shall not urge
the public to take any action regarding the measure.
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The Board's position on a ballot measure, including any resolution, shall be publicized only through
normal district procedures and consistent with regular district practice for reporting Board actions.
Such publicity shall be for informational purposes and shall not attempt to influence voters.

CSBA NOTE: Elections Code 9170, as added by AB 1416 (Ch. 751, Statutes of 2022), requires the
ballot label or similar description of a school district measure, or other local government measure,
on a county ballot to list, either as a supporter or an opponent of the measure, the associations,
nonprofit organizations, businesses, or individuals, including current or former elected officials such
as board members, who have signed the ballot argument or are listed in the text of the argument for
or against the measure, unless the county board of supervisors elects not to list such supporters
and opponents.

Individual School Board members may include their name in support of or opposition to a county,
city, district, or school measure on a county ballot in accordance with Elections Code 9170.

CSBA NOTE: When it is unclear whether a campaign activity is permissible, the court will analyze
the activity based on its "style, tenor and timing" to determine whether it involves an appropriate
expenditure of public funds. Examples of things that a court might look for include how the
material was distributed (i.e., special edition or regular publication), the language used in the
publication (i.e., inflammatory or informational), and whether the distribution was consistent with
regular district practice (i.e., regular circulation or special mailing). Districts should be cautious and
ensure that any such informational material is an appropriate use of district funds.
The Superintendent or designee may use district resources to provide students, parents/guardians,
and community members with fair and impartial information related to ballot measures, including
information about the impact of ballot measures on the district. (Education Code 7054)

In preparing or distributing such informational material, the Superintendent or designee shall
analyze the material to help ensure that it is an appropriate informational activity, provides a fair
analysis of the issues, and does not advocate passage or defeat of a measure or candidate.

CSBA NOTE: In Vargas v. City of Salinas, the court offered examples of activities which would be
impermissible campaign activities, as reflected in the following paragraph. In addition, 2 CCR
18901.1 prohibits the use of public funds for a newsletter or "mass mailing" which expressly
advocates the election or defeat of a ballot measure or candidate or, when taken in context, urges
a particular result. Because violation of this regulation could result in enforcement action by the
Fair Political Practices Commission (FPPC), districts should proceed with caution and consult with
CSBA's District and County Office of Education Legal Services or district legal counsel, as

appropriate.

District resources, including email or computer systems, shall not be used to disseminate campaign
literature. In addition, district resources shall not be used to purchase advertisements, bumper
stickers, posters, or similar promotional items that advocate an election result or urge voters to take
any action in support of or in opposition to a measure.

CSBA NOTE: Both the courts (Santa Barbara County Coalition Against Automobile Subsidies v. Santa
Barbara County Association of Governments) and the Attorney General (88 Ops.Cal.Atty.Gen. 46
(2005)) have provided guidance as to the appropriate use of district funds when the district is
preparing to submit a bond proposal to the voters for approval. The key distinction is whether the
action is taken before or after the measure has been placed on the ballot and whether the activity
is directed at swaying voters. Permissible expenditures include researching the need for the
measure, formulating and drafting the proposal, and conducting polling and focus groups to assess
the feasibility of the measure. Impermissible activities include recruiting and organizing supporters
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| for a campaign, raising funds for the campaign, or hiring a consultant to develop a strategy for
| building support for the measure.

Political activity related to district bond measures shall, in addition to the above, be subject to the
following conditions:

1. The Superintendent or designee may research, draft, and prepare a district bond measure or
other initiative for the ballot, but shall not use district resources to influence voters or
otherwise campaign for the measure.

2. Upon request, Board members and district administrators may appear at any time before a
citizens' group to explain why the Board called for an election on a bond measure and to
answer questions. (Education Code 7054.1)

If the presentation occurs during working hours, the employee representing the district shall
not urge a citizens' group to vote for or against the bond measure.

3. The Board or any individual Board member may file a written argument for the ballot that is
either for or against any school measure._(Elections Code 9501)

Legislation

CSBA NOTE: Pursuant to Government Code 53060.5, the district may engage in legislative
activities and lobbying, either directly or through a representative, and the cost of this activity is an
appropriate use of district funds. Lobbying activities are regulated by the FPPC (2 CCR 18600-
18640) and governed by the Political Reform Act (Government Code 81000-91015).

The Board's responsibility as an advocate for the district may include lobbying and outreach at the
state, national, and local levels. The Board and Superintendent or designee shall work to establish
and maintain ongoing relationships with elected officials, community leaders, and the media in order
to communicate district positions and concerns.

The Board and Superintendent shall develop an advocacy action plan to define expectations and
responsibilities. This plan may include, but is not limited to, legislative priorities, strategies for
outreach to the media and community, development of key messages and talking points, and
adoption of positions on specific legislation, regulations, or budget proposals.

In order to strengthen legislative advocacy efforts, the district may work with organizations and
coalitions and may join associations whose representatives lobby on behalf of their members in
accordance with Government Code 53060.5.

CSBA NOTE: Although the district has the authority to lobby the legislature, it cannot use district
resources to urge the public to lobby the legislature on its behalf. In Miller v. Miller the court
concluded that urging the public was impermissible election campaigning because the activity was
directed to the public and not the legislature.

The district may provide fair and impartial information about legislative issues affecting schools and
children and shall inform the community about its advocacy activities. However, informational
materials about legislation shall not urge the public to lobby the legislature, Governor, or state
agencies on behalf of the district.

CSBA NOTE: An appellate court held in League of Women Voters v. Countywide Criminal Justice
Coordination Committee that the drafting of legislative proposals was a permissible use of public
funds since it was more similar to the exercise of a local agency's governing authority than a
campaign activity. 43




As necessary, the Board may direct the Superintendent or designee to draft legislative or regulatory
proposals which serve the district's interests.

Legal Advocacy

CSBA NOTE: When an issue requires resolution in the courts rather than through legislation, it is
permissible for districts to use public funds to initiate or participate in legal advocacy. Toward
these ends, districts may choose to join with other districts in a group, such as CSBA's Education
Legal Alliance which funds and supports litigation in cases of statewide significance to its
members.
The Board recognizes that some issues are more appropriately addressed judicially rather than
legislatively. When a legal issue is likely to set a state or national precedent, the district may join
with other districts or parties in order to resolve the issue through litigation or other appropriate
means.

Political Forums

Forums on political issues may be held in district facilities as long as the forum is made available to
all sides of the issue on an equitable basis. (Education Code 7058)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 18600-18640 Lobbyists

2 CCR 18901.1 Campaign related mailings sent at public expense
Ed. Code 35160 Authority of governing boards

Ed. Code 35172 Promotional activities

Ed. Code 7050-7058 Poiiticai activities of school officers and employees
Ed. Code 7054 Use of district property

Ed. Code 7054.1 Requested appearance

Ed. Code 7056 Soliciting or receiving political funds

Elec. Code 9170 Ballot label; support and opposition listings

Elec. Code 9501 School district elections; arguments for or against a measure
Gov. Code 53060.5 Attendance at legislative body; expenses

Gov. Code 54953.5 Audio or video recording of proceedings

Gov. Code 54953.6 Broadcasts of proceedings

Gov. Code 81000-91014 Politiaa‘I].Reform Act



Gov. Code 82031
Gov. Code 8314

Management Resources
Attorney General Opinion

Attorney General Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Court Decision

CSBA Publication

CSBA Publication

Institute for Local Government
Publication

Website
Website
Website
Website

Cross References

Code
0000

0200
1000
1100
1112
1114
1114

Definition of independent expenditure
Unlawful use of state resources

Description
73 Ops.Cal.Atty.Gen. 255 (1990)

88 Ops.Cal. Atty.Gen. 46 (2005)

Choice-in-Education League et al v. Los Angeles Unified
School District; (1993) 17 Cal.App.4th 415

League of Women Voters v. Countywide Criminal Justice
Coordination Committee; (1988) 203 Cal.App.3d 529

Miller v. Miller; (1978) 87 Cal.App.3d 762

Santa Barbara County Coalition Against Automobile Subsidies
v. Santa Barbara County Association of Governments; (2008)
167 Cal.App.4th 1229

Stanson v. Mott; (1976) 17 Cal.-3d 206
Vargas v. City of Salinas; (2009) 46 Cal.-4th 1

Yes on Measure A v. City of Lake Forest; (1997) 60
Cal.App.4th 620

Legal Guidelines for Lobbying Activity, Fact Sheet, February
2011

Legal Guidelines: -Use of Public Resources for Ballot
Measures and Candidates, Fact Sheet, February 2011

Legal Issues Associated with Use of Public Resources and
Ballot Measure Activities, June 2010

CSBA District and County Office of Education Legal Services
Institute for Local Government
Fair Political Practices Commission

CSBA

Description
Vision

Goals For The School District
Concepts And Roles
Communication With The Public
Media Relations
District-Sponsored Social Media

Diszt'st-Sponsored Social Media



1325
1330
1330
1330-E(1)
1400

4119.25
4119.25
4219.25
4219.25
4319.25
4319.25

9230
9250
9250-E(1)
9320
92321
9321-E(1)
9321-E(2)

Advertising And Promotion
Use Of School Facilities
Use Of School Facilities
Use Of School Facilities

Relations Between Other Governmental Agencies And The
Schools

Political Activities Of Employees
Political Activities Of Employees
Political Activities Of Employees
Political Activities Of Employees
Political Activities Of Employees
Political Activities Of Employees
Relations With Local Agencies

General Obligation Bonds

Role Of The Board

Public Statements

Attorney

Limits Of Board Member Authority

Orientation

Remuneration, Reimbursement And Other Benefits
Remuneration, Reimbursement And Other Benefits
Meetings And Notices

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 1330: Use Of School Facllities Status: ADOPTED

Original Adopted Date: 04/01/2013 | Last Revised Date: 6709/01/20182023 | Last Reviewed

CSBA NOTE: Education Code 38133 mandates that the Governing Board to develop rules and
regulations related to the management, direction, and control of school facilities. Pursuant to
Education Code 38130-38138 (the Civic Center Act), school facilities are civic centers and, under
certain circumstances, members of the school community must be allowed to use them for
specified purposes. In granting access for the use of school facilities to district residents and
community groups, the Board must be careful to avoid discriminating against certain individuals,
groups, or viewpoints and thereby violating constitutional requirements, including free speech
rights. In Good News Club v. Milford Central School, the U.S. Supreme Court held that the school
district violated the elub'sclub’s free speech rights when it denied the elabclub’s use of school
facilities for after-school meetings because of the religious nature of the meetings.

The Governing Board believes that school facilities and grounds are a vital community resource
which should be used to foster community involvement and development. Therefore, the Board
authorizes the use of school facilities by district residents and community groups for purposes
specified in the Civic Center Act, to the extent that such use does not interfere with school
activities or other school-related uses.

The Superintendent or designee shall give priority to school-related activities in the use of school
facilities and grounds. Other uses authorized under the Civic Center Act shall be on a first-come,
first-served basis.

CSBA NOTE: Pursuant to Education Code 38133, the Board is mandated to develop rules and
regulations which must include the items specified below for the management, direction, and
control of school facilities.
For the effective management and control of school facilities and grounds, the Superintendent or
designee shall maintain procedures and regulations that: (Education Code 38133)

1. Aid, encourage, and assist groups desiring to use school facilities for approved activities

2. Preserve order in school facilities and on school grounds and protect school facilities,
designatingincluding the designation of a person to supervise this task, if necessary

3. Ensure that the use of school facilities or grounds is not inconsistent with their use for
school purposes and does not interfere with the regular conduct of seheel werkschoolwork

CSBA NOTE: The following paragraph is optional and may be modified to reflect district practice. ‘

Subject to prior approval by the Board, the Superintendent or designee may grant the use of school
facilities or grounds on those days on which district schools are closed. (Education Code 37220)

There shall be no advertising on school facilities and grounds except as allowed by district poliey
specified in BPBoard Policy 1325 - Advertising and Promotion.

CSBA NOTE: The following optional paragraph_may be modified to reflect district practice. A
district may enter into an agreement with an(ﬂ er entity for the joint use of school facilities or




grounds. For considerations to guide the development of such an agreement, see BP 1330.1 - Joint
| Use Agreements.
As necessary to ensure efficient use of school facilities, the Superintendent or designee may, with
the Board's approval, enter into an agreement for the joint use of any school facilities or grounds.
The Board shall approve any such agreement only if it determines that it is in the best interest of the
district and the community.

Fees

CSBA NOTE: Education Code 38134 authorizes districts to charge an amount "not exceeding-to
exceed” direct costs for the use of school facilities or grounds by community groups and entities. 5
CCR 14037-14041 contain specific rules adopted by the State Board of Education for determining
"direct costs" to be charged for use of school facilities and grounds. See the section "Calculating
Direct Costs" below. If the district chooses to charge fees, 5 CCR 14041 requires the Board to
adopt a fee schedule that specifies the hourly fee to be charged by the district either for specific
school facilities and grounds or for types or categories of school facilities or grounds (e.g., all
gymnasiums or playgrounds).

The Board shall adopt a comprehensive schedule of fees to be charged for community use of school
facilities and grounds, including, but not limited to, the multipurpose room(s), playing or athletic
field(s), track and field venue(s), tennis court(s), and outdoor basketball court(s). The schedule of fees
shall be prepared in accordance with 5 CCR 14037-14041. (5 CCR 14041)

CSBA NOTE: Education Code 38134 mandates each district that chooses to charge the
community a fee for the use of school facilities to adopt a policy specifying the activities and
organizations that shall be subjected to the fees.

The options below provide suggestions on how districts that choose to charge fees may categorize
activities and organizations for that purpose. Option 1 is for use by districts that choose to charge
an amount "not exceedingto exceed" direct costs to all community groups. Option 2 is for use by
districts that choose to grant free use to nonprofit organizations and to groups organized to
promote youth and school activities but charge other groups an amount "not exeeedingto exceed"
direct costs. Option 3 is for use by districts that grant free use to school-related organizations
only.

Regardless of the option chosen, there is an exception for the use of school facilities and grounds
for religious services, as noted below.

OPTION 1: (Amount not exceedingto exceed direct costs to ali community groups)

The Board believes that the use of school facilities or grounds should not result in an expense to the
district. The Superintendent or designee shall charge all groups granted the use of school facilities
or grounds under the Civic Center Act an amount not exeeedingto exceed direct costs determined
in accordance with 5 CCR 14037-14041. (Education Code 38134)

OPTION 1 ENDS HERE

OPTION 2: (No charge to nonprofit organizations and youth and school-oriented groups)

CSBA NOTE: This option reflects the common practice among districts to allow free use of school
facilities by nonprofit organizations and clubs and associations that promote youth and school
activities pursuant to Education Code 38134. Districts that wish to allow free use by some groups
but charge other groups should proceed cautiously and ensure that such free use or discount is
granted on a reasonable and nondiscriminatory basis. It is strongly recommended that districts |
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consult CSBA's District and County Office of Education Legal Services or district legal counsel
before deciding which groups will or will not be charged and, based upon legal counsel's advice,
decide whether it would be appropriate to specifically name in the district's policy the community
groups that will or will not be charged.

The Board authorizes the use of school facilities or grounds, without charge, by nonprofit
organizations and by clubs or associations organized to promote youth and school activities,
including, but not limited to, Girl Scouts, Boy Scouts, Camp Fire USA, YMCA, parent-teacher
associations, school-community advisory councils, and recreational youth sports leagues that charge
participants no more than an average of $60 per month. Other groups that request the use of
school facilities under the Civic Center Act shall be charged an amount not exeeedingto exceed
direct costs determined in accordance with 5 CCR 14037-14041. (Education Code 38134)
OPTION 2 ENDS HERE

OPTION 3: (No charge to school-related organizations)

The Board authorizes the use of school facilities or grounds without charge to school-related
organizations whose activities are directly related to or for the benefit of district schools. All other
groups requesting the use of school facilities under the Civic Center Act shall be charged an amount
not exeeedingto exceed direct costs determined in accordance with 5 CCR 14037-14041.

OPTION 3 ENDS HERE

CSBA NOTE: The remainder of this section is for use by all districts regardless of the option
chosen above.

Pursuant to Education Code 38134, a district must charge “at least” direct costs to any group

Option 2 or Option 3 above and does not charge other groups. However, this may conflict with the
U.S. Supreme Court'’s ruling in Good News Club v. Milford Central School, which held that a district’s
refusal to let a Christian club hold after-school meetings because of its religious nature, while
permitting other secular character-building clubs to meet, constituted impermissible viewpoint
discrimination under the First Amendment. Due to the potential conflict between this case and
state law, districts should take caution in selecting Option 2 or Option 3 above or adopting a
policy that charges religious groups direct costs when those costs are not charged “at least® direct
eoststo other groups. Districts are advised to consult with CSBA's District and County Office of
Education Legal Services or district legal counsel with questions about charging religious groups
for use of district facilities.

Additionally, when any use of school facilities or grounds is for religious services, the district shall
charge an amount at least equal to the district's direct costs. (Education Code 38134)

CSBA NOTE: Education Code 38134 requires the district to charge fair rental value when facilities
are used for fundraising activities which are not beneficial to youth, public school activities, or
charitable purposes, under the conditions specified below. "Fair rental value" is defined as direct
costs plus the amortized costs of the school facilities or grounds used for the duration of the
activity.

Groups shall be charged fair rental value when using school facilities or grounds for entertainment
or meetings where admission is charged or contributions solicited and net receipts are not to be
expended for charitable purposes or for the welfare of the district's students. (Education Code
38134)

Calculating Direct Costs
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Direct costs to be charged for community use of each, or each type of, school facility or grounds
shall be calculated in accordance with 5 CCR 14038 and may reflect the community's proportionate
share of the following costs: (Education Code 38134; 5 CCR 14038-14041)

1. Capital direct costs calculated in accordance with 5 CCR 14039, including the estimated
costs of maintenance, repair, restoration, and refurbishment of non-classroom space school
facilities or grounds

2. Operational direct costs calculated in accordance with 5 CCR 14040, including estimated
costs of supplies, utilities, janitorial services, other services performed by district employees
and/or contracted workers, and salaries and benefits paid to district employees directly
associated with the administration of the Civic Center Act to operate and maintain school
facilities and grounds

CSBA NOTE: The following optional paragraph applies to districts that choose to discount direct
cost fees based on the type or category of the applicant, such as to groups with tax-exempt status
as authorized pursuant to 5 CCR 14041.

Direct cost fees shall not be discounted to any group or organization except when the discount is
specifically authorized in the adopted fee schedule. (5 CCR 14041)

Expending Funds Collected as Capital Direct Costs
Any funds collected as capital direct costs shall be deposited into a special fund to be used only for
capital maintenance, repair, restoration, and refurbishment of school facilities and grounds. (5 CCR

14042)

Use of School Facility as Polling Place

CSBA NOTE: Pursuant to Elections Code 12283, an elections official requesting the use of a
school building as a polling place or vote center must include in histherthe request a list of the
schools needed. Such requests must be made within sufficient time before the start of the school
year so that the Board can determine and notify parents/guardians whether (1) the school will
remain in session on those days, (2) the school day will be designated for staff training and
development, or (3) the school will be closed to students and nonclassified employees. See BP
6111 - School Calendar.

election day; and. The Board may also authorize the use of school buildings, without cost, for the
storage of voting machines and other vote-tabulating devices. However, if a city or county elections

official specifically requests the use of a school building as a polling place, or vote center on election
day and/or during the 10 days preceding election day, as well as during key dates necessary for
drop-off, set-up, and pick-up of election materials, as determined by the elections official, the Board
shall allow its use for such purpose. If school will be in session, the Superintendent or designee shall
identify to elections officials the specific areas of the school buildings not occupied by school
activities that will be allowed for use as a polling places: place or vote center. (Elections Code
12283)

When a school is used as a polling place or vote center, the Superintendent or designee shall
provide the elections official a site with an adequate amount of space that will allow the precinct
board to perform its duties in a manner that will not impede, interfere, or interrupt the normal
process of voting and shall make a telephone line for Internet access available for use by local
elections officials if so requested. He/shelhe S%pﬁrintendent or designee shall make a reasonable
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effort to ensure that the site is accessible to persons with disabilities. (Elections Code 12283)

The Superintendent or designee shall establish procedures to ensure student safety and minimize
disruptions whenever school is in session while the facilities are being used as a polling place:

or vote center.
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State

5 CCR 14037-
14042

Bus. Code 25608

Ed. Code 10900-
10914.5
Ed. Code 32280-
32289.5
Ed. Code 37220

Ed. Code 38130-
38138
Ed. Code 51860

Description
Proportionate direct costs for use of school facilities and grounds

Alcohol on school property; use in connection with instruction

Community recreation programs
School safety plans

School holidays

Civic Center Act; use of school property for public purposes

Time and facilities for bicycle and scooter safety instruction

Elec. Code 12283

Gov. Code 54950-
54963
M&V Code 1800

Federal
20 USC 7905

40 CFR 141.1-
141.723
Management
Resources
Attorney General
Opinion
Attorney General
Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Polling places; schools

The Ralph M. Brown Act

Definitions

Description
Equal access to public school facilities

Drinking water standards
Description

79 Ops.Cal.Atty.Gen. 248 (1996)
82 Ops.Cal. Atty.Gen. 20 (1999)

Ellis v. Board of Education; (1945) 27 Cal.2d 322
Good News Club v. Milford Central School; (2001) 533 U.S. 98

Lamb's Chapel v. Center Moriches Union Free School District; (1993) 508 U.S.
384

ACLU v. Board of Educaig)p of Los Angeles; (1961) 55 Cal .2d 167
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Court Decision Cole v. Richardson; (1972) 405 U.S. 676
Court Decision Connell v. Higgenbotham; (1971) 403 U.S. 207

CSBA Publication  Building Healthy Communities: A School Leader's Guide to Collaboration and
Community Engagement, 2009
(https:/www.csha.org/~/media/4D07909373B14A0BB5CA2CCF41F98351.ashx)

CSBA Publication  Maximizing Opportunities for Physical Activity Through Joint Use of Facilities,
Policy Brief, February 2010
(https:/www.csba.org/Educationlssues/Educationlssues/~/-
/media/Files/Educationlssues/Wellness/201002 JointUse PolicyBrief.ashx)

Website CSBA District and County Office of Education Legal Services
Website California Department of Education

Website CSBA

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities
0450 Comprehensive Safety Plan

0450 Comprehensive Safety Plan

0470 COVID-19 Mitigation Plan

1000 Concepts And Roles

1160 Political Processes

1230 School-Connected Organizations

1230 School-Connected Organizations

1325 Advertising And Promotion

1330.1 Joint Use Agreements

1400 Relations Between Other Governmental Agencies And The Schools
3280 Sale Or Lease Of District-Owned Real Property

3280 Sale Or Lease Of District-Owned Real Property
35133 Tobacco-Free Schools

3513.3 Tobacco-Free Schools

35134 Drug And Alcohal Free Schools

3515.2 Disruptions

35152 Disruptions

3515.21 Unmanned Aircraft Systems (Drones)

3516 Emergencies And Disaster Preparedness Plan

52
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3516
3530
3530
4119.25
4119.25
4219.25
4219.25
4319.25
4319.25
5148
5148
5148.2
5148.2
5148.3
5148.3
6111
6115
6115
6141.2
6141.2
6145
6145
6145.5
6145.5
7160
7160
9320

Emergencies And Disaster Preparedness Plan
Risk Management/Insurance

Risk Management/Insurance

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education

School Calendar

Ceremonies And Observances

Ceremonies And Observances

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Student Organizations And Equal Access
Student Organizations And Equal Access
Charter School Facilities

Charter School Facilities

Meetings And Notices

53
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 1330: Use Of School Facilities Status: ADOPTED

Original Adopted Date: 07/01/2018 | Last Reviewed Date: 0709/01/26482023

CSBA NOTE: The following administrative regulation is mandated for the management, direction,
and control of school facilities, pursuant to Education Code 38133.

Application for Use of Facilities

CSBA NOTE: Districts are encouraged to consult with CSBA's District and County Office of ‘
Education Legal Services or district legal counsel to create a facilities use application and agreement
for the use of school facilities and grounds by any entity other than the district.

Any person applying for the use of any school facilities or grounds on behalf of any society, group,

or organization shall present written authorization from the group or organization to make the
application.

CSBA NOTE: The California Supreme Court has determined that the requirements of Education
Code 38135 and 38136 are unconstitutional (ACLU v. Board of Education of City of Los Angeles).
Aithough these provisions have not been repealed, districts are advised not to require any oath
affirming that the group does not intend to take actions leading to the overthrow of the
government.

Other types of oaths have been held constitutionally acceptable. The California Supreme Court
upheld the use of an oath that the individual or group does not intend to use school premises to
commit unlawful acts (ACIH U v. Board of Education), and the U.S. Supreme Court has upheld |
affirmative loyalty oaths for public employees, expressing a promise to support the federal and |
state constitutions (Connell v. Higgenbotham; Cole v. Richardson). Fhe accompanying exhibit |
provides a sample facilites use statement: The following paragraph is optional.
Persons or erganizations applying for the use of schoeol faciliies or grounds shall submit a faeilibies
dse statement indicating that they uphold the state and federal constitutions and do not intend te
use school premises or facilities to commit unlawful acts:Anyone applying to use school facilities
shall do so as specified in district procedures and in accordance with law.

Civic Center Use

Subject to district policies and regulations, school facilities and grounds shall be available to citizens
and community groups as a civic center for the following purposes: (Education Code 32282,
38131, 51860)

1. Public, literary, scientific, recreational, educational, or public agency meetings

2. The discussion of matters of general or public interest

CSBA NOTE: AnThe Attorney General Opinion {opined in 79 Ops.Cal. Atty.Gen. 248 (1996)) found i
uneonsttutional) that the section of Education Code 38131 which provides that a board may grant |
the use of school facilities to a religious group to conduct services only when the religious group
has no other suitable meeting place: is unconstitutional. Although Attorney General opinions do

not carry the force of law, they are given deference by the courts in the case of legal challenge.

o4
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Therefore, a district should consult CSBA's District and County Office of Education Legal Services
or district legal counsel before requiring a religious organization to establish that it lacks another
suitable meeting place for the conduct of its services in order to rent school facilities. In that same
opinion, the Attorney General also determined that Education Code 38131 does not limit the
renewability of the temporary use permit for school facilities by a religious organization. Thus, legal |
counsel should also be consulted before a district refuses to renew a temporary permit. Item #3 '
below is consistent with the Attorney General's interpretation of Education Code 38131.

3. The conduct of religious services for temporary periods, on a one-time or renewable basis,
by any church or religious organization

4. Child care programs to provide supervision and activities for children of preschool and
elementary school age

5. The administration of examinations for the selection of personnel or the instruction of
precinct board members by public agencies

6. Supervised recreational activities, including, but not limited to, sports league activities for
youth that are arranged for and supervised by entities, including religious organizations or
churches, and in which youth may participate regardless of religious belief or denomination

7. A community youth center

CSBA NOTE: Pursuant to Education Code 32282, procedures to allow school facilities to be used
by public agencies, such as the Red Cross, for mass care and welfare shelters during an emergency
must be included in the comprehensive school safety plan. See AR 0450 - Comprehensive Safety
Plan.

8. Mass care and welfare shelters during disasters or other emergencies affecting the public
health and welfare

9. A ceremony, patriotic celebration, or related educational assembly conducted by a veterans'
organization

Q. A veterans' organization means the American Legion, Veterans of Foreign Wars,
Disabled American Veterans, United Spanish War Veterans, Grand Army of the Republic, or
other duly recognized organization of honorably discharged soldiers, sailors, or marines of
the United States, or any of their territories. (Military and Veterans Code 1800)

CSBA NOTE: To enable the district to provide students safety instruction related to using
electric, motorized, or nonmotorized bicycles and scooters, Education Code 51860, as
amended by AB 2028 (Ch. 116, Statutes of 2022), authorizes the Governing Board to assist
local law enforcement, nonprofit associations or organizations specified in Education Code
38134, such as the Girls Scouts, Boys Scouts, and parent-teacher associations, and public
agencies that provide such safety instruction, in providing safety instruction to district
students.

10. Bicycle, scooter, electric bicycle, motorized bicycle, or motorized scooter safety instruction
for district students by local law enforcement, public agencies, nonprofit associations, or
organizations specified in Education Code 38134

55
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‘ CSBA NOTE: Education Code 38131 allows the district to grant use of school facilities for other
purposes as deemed appropriate. The district may add any other purposes approved by the
| Geverning Board and not inconsistent with existing law.

1011, Other purposes deemed appropriate by the Governing Board

Restrictions

CSBA NOTE: In adopting rules for the management and control of school facilities, districts must
be careful to ensure that they do not impose restrictions that may violate constitutionally
protected rights. Generally, court decisions have held that districts may not discriminate on the
basis of a group's viewpoint, and thus the use of facilities should be granted on a neutral basis. In
Good News Club v. Milford Central School, the U.S. Supreme Court held that a district which
prohibited a religious club from using school facilities after school hours for activities for which it
allowed other community groups to use the school facilities discriminated against the club on the
basis of the club's religious viewpoint in violation of the First Amendment to the United States
Constitution.

CSBA's District and County Office of Education Legal Services or district legal counsel before

doing so.

Because federal and state constitutional free speech issues may be involved when a district denies
the use of school facilities to certain groups, it is strongly recommended that a district consult with

School facilities or grounds shall not be used for any of the following activities:

1. Any use by an individual or group for the commission of any crime or any act prohibited by
law

2. Any use which is inconsistent with the use of school facilities for school purposes or which
interteres with the regular conduct ot school or school work

3. Any use which involves the possession, consumption, or sale of drugs or any restricted
substances, including tobacco

CSBA NOTE: Pursuant to Business and Professions Code 25608, it is a misdemeanor to possess,
consume, sell, give, or deliver any alcoholic beverage to any person in a school building or on
school grounds unless a specified exception applies. One such exception is serving alcohol during
a special event, pursuant to a license or permit obtained under the Alcohol Beverage Control Act,
at district-owned facilities at a time when students are not present. For this purpose, "facilities"
include, but are not limited to, office complexes, conference centers, or retreat facilities. Although
Business and Professions Code 25608 allows this exception, the district should consult CSBA’s
District and County Office of Education Legal Services, district legal counsel, and/or risk
management personnel when determining whether to allow alcohol on district property pursuant
to this exception. When a district allows the use of its facilities or grounds for events that may
involve the serving or consumption of alcoholic beverages, it is recommended that rules and/or
limitations be established to minimize risks to the district and attendees at such events (e.g.,
requiring security guards and/or additional insurance, limiting the presence of alcoholic beverages
to designated areas, limiting the types of beverages and/or how many drinks can be served at a
time, specifying the time period during which alcoholic beverages may be served). Item #4 is
optional and may be deleted or revised to reflect any limitations imposed on the facility user.

4. Any use which involves the possession, consumption, or sale of alcoholic beverages, except
for special events approved by the Supeg%tendent or designee pursuant to Business and
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Professions Code 25608 which are covered by a special events permit pursuant to Division
9 of the Business and Professions Code and which will occur at a time when students are
not on the grounds. Any such use of school facilities shall be subject to any limitations that
may be necessary to reduce risks to the district and ensure the safety of participants, as
determined by the Superintendent or designee. Applicable limitations shall be clearly stated
in the facility use agreement to be signed by the user's representative.

CSBA NOTE: Districts may exclude certain facilities from community use for safety or security
reasons. Such facilities might include (1) offices or computer rooms containing records and
confidential information and (2) science rooms and other rooms containing hazardous chemicals or
equipment that cannot be used safely without special knowledge or skills. The following paragraph
is optional and may be revised to specify excluded facilities.

The district may exclude certain school facilities from nonschool use for safety or security reasons.

Damage and Liability

CSBA NOTE: Pursuant to Education Code 38134, a district is authorized to take the actions
specified in the following optional paragraph when damage to school facilities or grounds occurs
from use by a nonprofit group, organization, club, or association that promotes youth and school
activities.

Groups, organizations, or persons using school facilities or grounds shall be liable for any property
damage caused by the activity. The district may charge the amount necessary to repair the
damages and may deny the group further use of school facilities or grounds. (Education Code
38134)

CSBA NOTE: Education Code 38134 distinguishes the liability and insurance obligations of
nonprofit groups, clubs, and associations that promote youth and school activities from those of
the district. The district is liable for any injuries resulting from its negligence in the ownership and
maintenance of its facilities and grounds and must bear the cost of insuring against these risks and
defending itself from related claims.

Any group or organization using school facilities or grounds shall be liable for any injuries resulting
from its negligence during the use of district facilities or grounds. The group shall bear the cost of
insuring against this risk and defending itself against claims arising from this risk. (Education Code
38134)

Groups or organizations shall provide the district with evidence of insurance against claims arising
out of the group's own negligence when using school facilities. (Education Code 38134)

CSBA NOTE: Pursuant to Education Code 38134, groups that promote youth and school activities
cannot be required to sign hold harmless and indemnification agreements agreeing to defend and
indemnify the district against liability arising during the group's use of school facilities to the
extent that the agreement requires the group to assume liability for the district's negligence. The
statute is unclear as to whether the district can require non-youth-related groups to indemnify the
district from any and all injuries resulting from the use of the facilities. Districts wishing to create
such an agreement should consult CSBA's District and County Office of Education Legal Services
or district legal counsel.

Because hold harmless agreements are only as strong as the groups' credit, districts should
generally require proof of insurance in addition to such agreements. When a hold harmless and
indemnification agreement appears necessary for any specific school facilities or a specific event,
the district's risk manager, insurance carrier, or legal counsel should tailor it to the situation.

o)
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AsWhen permitted by law, the Superintendent or designee rrayshall require a hold harmless
agreement and indemnification when warranted by the type of activity or the specific facilities

being used.
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Fhese references are not intended to be part of the policy itself; ner do they indicate the basis or autherity for
the beard to enact this pelicy- Instead; they are provided as additional reseurees for those interested in the

subject matter of the peliey
State Description
5 CCR 14037- Proportionate direct costs for use of school facilities and grounds

14042
Bus. Code 25608

Ed. Code 10900-
10914.5
Ed. Code 32280-
32289.5
Ed. Code 37220

Ed. Code 38130-
38138
Ed. Code 51860

Alcohol on school property; use in connection with instruction

Community recreation programs
School safety plans

School holidays

Civic Center Act; use of school property for public purposes

Time and facilities for bicycle and scooter safety instruction

Elec. Code 12283

Gov. Code 54950-
54963
M&V Code 1800

Federal
20 USC 7905

40 CFR 141.1-
141.723
Management
Resources
Attorney General
Opinion
Attorney General
Opinion

Court Decision

Court Decision

Court Decision

Court Decision

Pollisg places: scheslsPolling places; schools
The Ralph M. Brown Act

Definitions

Description
Equal access to public school facilities

Drinking water standards
Description

79 Ops.Cal.Atty.Gen. 248 (1996)
82 Ops.Cal.Atty.Gen. 90 (1999)

Ellis v. Board of Education; (1945) 27 Cal.2d 322
Good News Club v. Milford Central School; (2001) 533 U.S. 98

Lamb's Chapel v. Center Moriches Union Free School District; (1993) 508 U.S.
384

ACLU v. Board of Education of Los Angeles; (1961) 55 Cal .2d 167
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Court Decision
Court Decision

CSBA Publication

CSBA Publication

Website
Website
Website

Cross References

Code
0410

0450
0450
0470
1000
1160
1230
1230
1325
1330.1
1400
3280
3280
3513.3
3513.3
35134
3515.2
3515.2
3515.21
3516

Cole v. Richardson; (1972) 405 U.S. 676
Connell v. Higgenbotham; (1971) 403 U.S. 207

Building Healthy Communities: A School Leader's Guide to Collaboration and
Community Engagement, 2009
(https:/www.csba.org/~/media/4D07909373B14A0BB5CA2CCF41F98351.ashx)

Maximizing Opportunities for Physical Activity Through Joint Use of Facilities,
Policy Brief, February 2010
(https:#/www.csba.org/Educationlssues/Educationlssues/~/-
/media/Files/Educationissues/Weliness/201002 JointUse PolicyBrief.ashx)

CSBA District and County Office of Education Legal Services
California Department of Education

CSBA

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan

Comprehensive Safety Plan

COVID-19 Mitigation Plan

Concepts And Roles

Political Processes

School-Connected Organizations
School-Connected Organizations

Advertising And Promotion

Joint Use Agreements

Relations Between Other Governmental Agencies And The Schools
Sale Or Lease Of District-Owned Real Property
Sale Or Lease Of District-Owned Real Property
Tobacco-Free Schools

Tobacco-Free Schools

Drug And Alcohol Free Schools

Disruptions

Disruptions

Unmanned Aircraft Systems (Drones)

Emergencies And Disaster Preparedness Plan
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3516
3530
3530
4119.25
4119.25
4219.25
4219.25
4319.25
4319.25
5148
5148
5148.2
5148.2
5148.3
5148.3
6111
6115
6115
6141.2
6141.2
6145
6145
6145.5
6145.5
7160
7160
9320

Emergencies And Disaster Preparedness Plan
Risk Management/Insurance

Risk Management/Insurance

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Political Activities Of Employees

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs
Preschool/Early Childhood Education
Preschool/Early Childhood Education

School Calendar

Ceremonies And Observances

Ceremonies And Observances

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Student Organizations And Equal Access
Student Organizations And Equal Access
Charter School Facilities

Charter School Facilities

Meetings And Notices
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Original Adepted Date: 09/01/1987 | Last Revised Date: 04/01/2013 | Last Reviewed Date:
04/64/2013

CSBA NOTE: The following exhibit is provided for the management and control of school |
faciliies pursuant to Education Code 38133 and may be modified to reflect other district
requirernents such as specific restrictions and insurance documents.

SCHOOL DISTRICT FACITHES USE STATEMENT

Fhe andersiened, - i5 duly autherized by - hame of
e@am%ahea)——teaetenﬁsbeh&#m#eqﬁes#mgtheaseefseheeﬁaeﬂme&
including; but not limited te; executing any agreement or undertaking required by law and district

The erganization shalt eomply with all restrictions placed on the use of the school faciliies by law or
district poliey or regulatons:

Fhe organization recognizes that; in accordance with Education Code 38134, it is liable for any
damage to the schoel facilies or for any njury to any persen due to the organizaben's
negligence in using the school facilities:

Fhese references are not intended to be part of the policy itself; nor do they indicate the basis or authority for
the board to enact this policy- instead; they are provided as additional resources for those interested in the
subject matter of the policy-

Stat D ot

5 CCR 14037-14042 Propertionate direct costs for use of school facilities and
grounds

Bus: Code 25608 Alechel en schoel property: use in connechon with
nctruck

Ed: Code 32280-32289.5 School safety plans

Ed: Code 37220 School holidays
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Elec: Code 42283
Gov- Code 54950-54963
MEN Code 1800

20 USCc 7905
40 GFR 1413144723

Management Resourees
Attorney General Opirion

Attorney General Opinion
Court PBedision
Ceurt Decision

Court Decision

- Decisi

Ceourt Decision
Cotrt Decisien
CSBA Publicatien

CSBA Publication

The Ralph M- Brown At
Definid

Descrinti
Equal aceess to publie school facilifies

Drinldng water standards

Bescription

Ellis v- Board of Education: (1945) 27 Cal.2d 322

Good News Club v Milford Central Seheel; {2004) 533 US:
98

Lamb's Chapel v- Center Meriches Union Free School Distriet
{1993} 508 U-S- 384

ACLY v Board of Education of Leos Angeles; (1961} 55 Cal :2d
167

Cole v. Richardson. (1972} 405 U.S. 676

Connell v Higsenbotham, (1971) 403 U.5- 207
Building Healthy Communities: A Scheool Leader's Guide te
Collaberation and Community Engagement; 2009

CSBA District and County Office of Education Legal Services
California Pepartment of Education
CSBA

Comprehensive Safety Plan
Comprehensive Safety Plan
Concepts And Reles

Political Processes
Seheol-Connected Organizations

Sehool-Connected Organizations
62
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Child Care And Development

Child Care And Development
Before/After School Programs
BalsresMter Schosl Reegrarms
Preschool/Early Childhood Education
Preschool/Early Childhood Education
School Calendar
Ceremontes And Observances

Ceremonies And @bservances
63




, And sl Ackivit]
c sl ARd il A kil

Student Orsanizabions And Egual Access
Student Organizations And Equal Aceess
Meetings And Netices
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3311: Bids Status: ADOPTED

Original Adopted Date: 10/01/2015 | Last Revised Date: 1209/01/26462023 | Last Reviewed
Date: 1209/01/20462023

CSBA NOTE: Pursuant to Government Code 54202, districts are mandated to establish bidding
procedures governing the purchase of equipment and supplies. The following administrative
regulation reflects the competitive bidding procedures applicable to these purchases, as well as
contracts for certain services, public works projects, and repairs and maintenance, when the
contract exceeds the amount specified in law.

An alternative procedure for public works projects is provided pursuant to the Uniform Public
Construction Cost Accounting Act (UPCCAA) (Public Contract Code 22000-22045), as amended
by AB 2249 (Ch- 169; Statutes of 2048); which allows public projects of $60,000 or less to be
performed by district employees and public projects of $200,000 or less to be awarded through an
informal bidding process. See BP/AR 3311.1 - Uniform Public Construction Cost Accounting
Procedures. Districts that have adopted the UPCCAA procedures should modify the following
regulation to delete or revise conflicting provisions related to contracts for public works. Also see
AR 3311.2 - Lease-Leaseback Contracts, AR 3311.3 - Design-Build Contracts, and AR 3311.4 -
Procurement of Technological Equipment for procedures applicable to those contracts.

Advertised/Competitive Bids
The district shall advertise for any of the following: (Public Contract Code 20111)

1. A public project contract that involves an expenditure of $15,000 or more, including a
contract for construction, reconstruction, erection, alteration, renovation, improvement,
painting, repainting, demolition, or repair work involving a district owned, leased, or
operated facility

CSBA NOTE: For the contracts specified in #emltem #2a-c below, Public Contract Code 20111
requires the Superintendent of Public Instruction (SPI) to annually establish a bid limit that reflects
U.S. Department of Commerce data. The following paragraph allows the amount to escalate

automatically once the SPI has made the annual determination. For 20492023, the bid limit is
$92.600109,300.

2. A contract that exceeds the amount specified in law, as annually adjusted by the
Superintendent of Public Instruction, for any of the following:

a. The purchase of equipment, materials, or supplies to be furnished, sold, or leased to
the district

b. Services, not including construction services or special services and advice in
accounting, financial, legal, or administrative matters

c. Repairs that are not a public project, including maintenance
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Maintenance means routine, recurring, and usual work for preserving, protecting, and keeping a
district facility operating in a safe, efficient, and continually usable condition for the intended
purpose for which it was designed, improved, constructed, altered, or repaired. Maintenance
includes, but is not limited to, carpentry, electrical, plumbing, glazing, and other craft work designed
to preserve the facility, as well as repairs, cleaning, and other operations on machinery and other
permanently attached equipment. Maintenance does not include painting, repainting, or decorating
other than touchup, or among other types of work, janitorial or custodial services and protection
provided by security forces. (Public Contract Code 20115)

Instructions and Procedures for Advertised Bids

The Superintendent or designee shall call for bids by placing a notice at least once a week for two
weeks in a local newspaper of general circulation published in the district, or if no such newspaper
exists, then in some newspaper of general circulation that is circulated in the county. The
Superintendent or designee also may post the notice on the district's web sitewebsite or through an
electronic portal. The notice shall state the work to be done or materials or supplies to be furnished
and the time and place and web sitewebsite where bids will be opened. (Public Contract Code
20112)

CSBA NOTE: Pursuant to Public Contract Code 2600 all bid documents and construction contracts,
when applicabie, must contain a notice that the project is subject to the skiiied and trained
workforce requirements specified in Public Contract Code 2600-2603. Skilled and trained
workforce requirements are required for lease-leaseback projects, design-build, and alternative
design-build projects. Skilled and trained workforce is optional for all other construction delivery
methods. See AR 3311.2 Lease-Leaseback Contracts and AR 3311.3 -- Design-Build Contracts for
specific bidding requirements.

The notice shall contain the time, date, and location of any mandatory prebid conference, site visit,
or meeting and details regarding when and where project documents, including the final plan and
specifications, are available. Any such mandatory visit or meeting shall occur not less than five
calendar days after the publication of the initial notice. {Public Contract Coede For lease-leaseback,
design-build, and alternative design-build projects, the notice shall specify that the project is subject
to skilled and trained workforce requirements. (Education Code 17250.25, 17250.62. 17407.5;
Public Contract Code 2600, 6610)

Bid instructions and specifications shall include the following requirements and information:

1. All bidders shall certify in writing the minimum, if not exact, percentage of post-consumer
materials in products, materials, goods, or supplies offered or sold. (Public Contract Code
22152)

2. All bids for construction work shall be presented under sealed cover. The district may accept
a bid that has been submitted electronically or on paper. (Public Contract Code 20111,
20112)

The bid shall be accompanied by a form of bidder's security, including either cash, a cashier's
check payable to the district, a certified check made payable to the district, or a bidder's
bond executed by an admitted surety insurer and made payable to the district. The security
of unsuccessful bidders shall be returned in a reasonable period of time, but in no event
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later than 60 days after the bid is awarded. (Public Contract Code 20111, 20112)

3. When a standardized proposal form is provided by the district, bids not presented on the
standard form shall be disregarded. (Public Contract Code 20111.5)

4. Bids shall not be accepted after the advertised bid opening time, regardless of whether the
bids are actually opened at that time. (Public Contract Code 20112)

5. When two or more identical lowest or highest bids are received, the Governing Board may
determine by lot which bid shall be accepted. (Public Contract Code 20117)

CSBA NOTE: Public Contract Code 20103.8 specifies that, in those cases when the bid includes
items that may be added to or deducted from the scope of the work in the contract, the bid
solicitation must specify the method to be used to determine the lowest bid, as detailed below.
Districts should consult with CSBA's District and County Office of Education Legal Services or
district legal counsel, as appropriate, if they have questions regarding the applicability of this law.

6. If the district requires that the bid include prices for items that may be added to or deducted
from the scope of work in the contract, the bid solicitation shall specify which one of the
following methods will be used to determine the lowest bid. In the absence of such a
specification, only the method provided in itemitem #6a below shall be used. (Public
Contract Code 20103.8)

a. The lowest bid shall be the lowest total of the bid prices on the base contract
without consideration of the prices on the additive or deductive items.

b. The lowest bid shall be the lowest total of the bid prices on the base contract and
those additive or deductive items that were specifically identified in the bid
solicitation as being used for the purpose of determining the lowest bid price.

c. The lowest bid shall be the lowest total of the bid prices on the base contract and
those additive or deductive items that, when taken in order from a specifically
identified list of those items in the solicitation, and added to or subtracted from the
base contract, are less than or equal to a funding amount publicly disclosed by the
district before the first bid is opened.

The lowest bid shall be determined in a manner that prevents any information that
would identify any of the bidders or proposed subcontractors or suppliers from being
revealed to the district before the ranking of all bidders from lowest to highest has
been determined. (Public Contract Code 20103.8)

CSBA NOTE: For a bid to be successful, it must conform to bid specifications (i.e., it must be
"responsive") and the bidder must be determined to be able to perform the work (i.e., he/shethe
bidder must be "responsible" as defined in Public Contract Code 1103). There is no right to a due
process hearing when the district has merely found the bid to be nonresponsive. However, the
district must be careful in making a determination on the "nonresponsiveness" of a bid based on
anything other than the documents submitted. To avoid any confusion, the district should provide
clear and comprehensive bid specifications to bidders.

When rejecting the lowest responsive bid on the basis that the bidder is nonresponsible, the
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district must inform the bidder of the evidence used when making the determination and afford

him/therthe bidder a hearing with the right to present evidence that he/shethe bidder is

responsible. {City of Inglewoed-Les Angeles Ceunty Civie Center Authority v Superier Ceurt and
- Cpept Wost Cantractars lncw lrvine Unified Schaol Bistrict):

7. In determining the lowest bid, the district shall consider only responsive bids that conform
to bid specifications and are submitted by responsible bidders who have demonstrated
trustworthiness, quality, fitness, capacity, and experience to satisfactorily perform the public
works contract.

a. When a bid is determined to be nonresponsive, the Superintendent or designee shall
notify the bidder and give hiratherthe bidder an opportunity to respond to the
determination.

b. When the lowest bidder is determined to be nonresponsible, the Superintendent or
designee shall notify the bidder of histherthe right to present evidence of histherthe
bidder's responsibility at a hearing before the Board.

8. After being opened, all submitted bids become public records pursuant to Government Code
7920.530 and shall be made available for public review pursuant to law, Board policy, and
administrative regulation.

Prequalification Procedure

CSBA NOTE: The following section is optional. Pursuant to Public Contract Code 20111.6, a
district with average daily attendance (ADA) of 2,500 or greater is required to prequalify all general
contractors and electrical, mechanical, and plumbing subcontractors for any public project of $1 |
ritien,000.000 or more, when the project uses or is reimbursed from School Facilities Program I
funds (Education Code 17070.10-17079.30) or other future state school bonds. A model
prequalification guestionnaire is available on the Department of Industrial Relations website.

Additionally, pursuant to Public Contract Code 20111.5, districts are permitted, but not required,
to establish prequalification procedures for other contracts which, by law, require competitive
bidding.
When required by law or the Board, the Superintendent or designee shall establish a uniform
system for rating bidders on the basis of completed questionnaires and financial statements in order
to determine the size of contracts on which each bidder is qualified to bid. For this purpose, the
Superintendent or designee shall furnish prospective bidders a standardized prequalification
questionnaire and financial record which, when completed, shall indicate a bidder's statement of
financial ability and experience in performing public works. The bidder's information shall be verified
under oath in the manner in which civil law pleadings are verified. The questionnaires and financial
statements shall not be public records and shall not be open to public inspection. (Code of Civil
Procedure 446; Public Contract Code 20111.5, 20111.6)

When any public project involves an expenditure of $1,000,000 or more and is funded or
reimbursed wholly or partly by the School Facilities Program funds or other future state school
bond, the district shall prequalify prospective bidders either quarterly or annually. The
prequalification shall be valid for one year and the following requirements shall apply: (Public
Contract Code 20111.6)
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1. Prospective bidders, including, but not limited to, prime, general engineering, and general
building contractors and electrical, mechanical, and plumbing subcontractors, as defined in
Public Contract Code 4113 or Business and Professions Code 7056 or 7057, as applicable,
shall submit a standardized questionnaire and financial statement 10 or more business days,
as determined by the district, before the date fixed for the public opening of sealed bids.

2. Prospective bidders shall be prequalified by the district five or more business days, as
determined by the district, before the date fixed for the public opening of sealed bids.

If the project includes electrical, mechanical, or plumbing components that will be performed by
electrical, mechanical, or plumbing contractors, the Superintendent or designee shall make available
to all bidders a list of prequalified general contractors and electrical, mechanical, and plumbing
subcontractors five or more business days, as determined by the district, before the date fixed for
the public opening of sealed bids. (Public Contract Code 20111.6)

For all other contracts requiring competitive bidding, the district may establish a procedure for
prequalifying bidders on a quarterly basis and may authorize that prequalification be considered
valid for up to one calendar year following the date of the initial prequalification. Prospective
bidders for such contracts shall submit the questionnaire and financial statement at least five days
before the date fixed for public opening of sealed bids and shall be prequalified by the district at
least one day before the fixed bid-opening date. (Public Contract Code 20111.5)

Award of Contract

The district shall award each contract to the lowest responsible bidder, except in the following
circumstances:

1. When the contract is for the procurement and/or maintenance of electronic data processing
systems and supporting software, in which case the Board may contract with any one of the
three lowest responsible bidders (Public Contract Code 20118.1)

2. When the contract is for any transportation service which involves an expenditure of more
than $10,000 and which will be made with any person or corporation other than a common
carrier, municipally owned transit system, or a parent/guardian of a student who is to be
transported, in which case the Board may contract with other than the lowest bidder
(Education Code 39802)

CSBA NOTE: Pursuant to Public Contract Code 2000-2002, a district is permitted to establish
bidding requirements that facilitate the participation of minority, women, disabled veteran, and
small business enterprises in contracts. Though minorities and women are included in Public
Contract Code 2000, Article 1, Section 31(a) of the California Constitution prohibits the granting
of preferences based on race, sex, color, ethnicity, ete;or national origin in state employment and
contracting. The district should consult with CSBA's District and County Office of Education Legal
Services or district legal counsel if there is any question about the granting of preferences to any
such business.

3. When the contract is one for which the Board has established goals and requirements
relating to participation of disabled veteran or small business enterprises in accordance with
Public Contract Code 2000-2002, in which case the Board may contract with the lowest
responsible bidder who submits a responsive bid and complies or makes a good faith effort

69

29



to comply with the goals and requirements (Public Contract Code 2000-2002)

4. When procuring a lease-leaseback contract, in which case the Board shall award the
contract based on objective criteria for determining the best combination of price and
qualifications in accordance with Education Code 17400 and 4740(ef: 33312 - Lease-
Leaseback Centracts

17406

CSBA NOTE: Until January 1, 2025, districts may. in accordance with Education Code 17250.25.
utilize the design-build method of construction delivery. Pursuant to Education Code 17250.15,
design-build means a project delivery process in which both the design and construction of a

| project are procured from a single entity.

5. When procuring a design-build contract for a public works project in excess of $1,000,000
in accordance with Education Code 17250.20, in which case the Board may award the
contract to either the low bid or the best value to the district, taking into consideration, at a
minimum, price, technical design and construction expertise, and life-cycle costs (Education
Code 17250.20, 17250.25)

‘ CSBA NOTE: Pursuant to Education Code 17250.60-17250.69, as added by AB 185 (Ch. 571.
| Statutes of 2022), the district may. until January 1, 2029, utilize alternative design-build

| contracts for public works projects in excess of $5.000.000. Pursuant to Education Code
17250.60, alternative design-build means a project delivery process in which both the design
and construction of a project are procured from a single design-build entity based on its
proposed design cost, general conditions, overhead, and profit as a component of the project

price.

AU ci L

A contract for an alternative design-build project must be awarded to either the low bidder or
Lhe besl value, and is subject to further negotiation and amendment pursuant to Education
Code 17250.65. Alternative design-build subcontracts are subject to an open book evaluation

| by the district and the district sets the price based on this open book evaluation. The alternative
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the design-build entity are unable to reach an agreement, the district may terminate the
contract. A district that utilizes the alternative design-build procurement method is required to
submit, by January 1, 2028, a report to the Legislature, as specified in Education Code
17250.67. See AR 3311.3 - Design-Build Contracts for more information specific to design-
build and alternative design-build projects.

6. When procuring an alternative design-build contract for a public works project in excess of
$5,000,000 in accordance with Education Code 17250.62, in which case the Board may

minimum design cost, general conditions, overhead, and profit as a component of the
project price; technical design and construction expertise; and life-cycle costs (Education
Code 17250.61, 17250.62)

Protests by Bidders

CSBA NOTE: The law does not specify a procedure for handling protests by bidders. The following
optional section provides one such procedure and should be modified to reflect district practice.

Alf the bidder may protest a bid award i he/she believes that the award is not in compliance with
law, Board policy, or the bid specification, the bidder may protest the award. A protest must be filed
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in writing with the Superintendent or designee within five working days after receipt of notification
of the contract award and shall include all documents supporting or justifying the protest. A bidder's
failure to file the pretestprotested documents in a timely manner shall constitute a waiver of
histherthe right to protest the award of the contract.

The Superintendent or designee shall review the documents submitted with the bidder's claims and
render a decision in writing within 30 working days. The Superintendent or designee may also
convene a meeting with the bidder in order to attempt to resolve the problem.

CSBA NOTE: The following paragraph provides a process for appealing a bid award to the Board.
Although the law does not specify the notice to be given in this circumstance, CSBA recommends
at least three business days which may be modified to reflect district practice.
The bidder may appeal the Superintendent or designee's decision to the Board. The Superintendent

or designee shall provide notice to the bidder of the date and time for Board consideration of the
protest at least three business days before the Board meeting. The Board's decision shall be final.

Limitation on Use of Sole Sourcing

CSBA NOTE: "Sole sourcing" is the practice by which one brand name product is specified,
although comparable, competitive products are available. Public Contract Code 3400 allows sole
sourcing in limited circumstances and requires that the specification of the designated product be
followed by the words "or equal," so that bidders for such a contract are able to base their bids on
the use of other products of equal functionality that may result in cost savings for the district. The
following section is optional.
In any contract for the construction, alteration, or repair of school facilities, the Superintendent or
designee shall ensure that the bid specification: (Public Contract Code 3002, 3400)

1. Does not directly or indirectly limit bidding to any one specific concern

2. Does not call for a designated material, product, thing, or service by a specific brand or trade
name, unless the specification is followed by the words "or equal," so that bidders may
furnish any equal material, product, thing, or service

In any such case, the bid specification shall provide a time period, before and/or after the
award of the contract, for the contractor to submit data substantiating the request for
substituting the designated material, product, thing, or service. If no such time period is
specified, the contractor may submit the data within 35 days after the award of the contract.

CSBA NOTE: The following optional paragraph is for use by districts with ADA of more than 2,500.
For the repair or replacement of the roof of a public facility, a material must meet the requirements
specified below to be considered "equal" pursuant to Public Contract Code 3000-3010.

When the bid is for a roof project, a material, product, thing, or service is considered "equal" to that
designated if it is equal in quality, durability, design, and appearance; will perform the intended
function equally well; and conforms substantially to the detailed requirements in the bid
specification. (Public Contract Code 3002)

However, the Superintendent or designee may designate a specific material, product, thing, or

71

31



service by brand or trade name {, also known as sole sourcing}, if the Board has made a finding,
described in the invitation for bids or request for proposals (RFP), that a particular material, product,
thing, or service is designated for any of the following purposes: (Public Contract Code 3400)

1. To conduct a field test or experiment to determine its suitability for future use

2. To match others in use on a particular public improvement that has been completed or is in
the course of completion

3. To obtain a necessary item that is only available from one source

4. To respond to the Board's declaration of an emergency, as long as the declaration has been
approved by four-fifths of the Board when issuing the invitation for bid or RFP

Bids Not Required

CSBA NOTE: The following paragraph lists those items that may be purchased through a
"piggybacked" bid; see the accompanying Board policy. Many districts have used the piggyback
procedure to purchase portable and relocatable buildings. The Attorney General has opined {in 89
Ops.Cal.Atty.Gen. 1, 2006} that a district may not rely on the piggyback exception to contract for
the acquisition and installation of factory-built modular building components (i.e., roofs and walls)
for instaliation on a permanent foundation. Hewever,; this] his opinion does not appiy to typicai
portable or relocatable single-classroom buildings, because they lack a permanent foundation and
building mobility. Additionally, in 2022 the State Allocation Board (SAB) notified districts that
modular school facilities must be competitively bid and districts that use piggyback contracts for
modular facilities are ineligible for state funding from SAB administered programs. Districts
considering using the piggyback process for relocatables, portables, modulars, and the like should
consult district legal counsel: While Attorney General opiniens are not binding; they are affen
given deference by the court and may alse be considered by the State Allocation Board when
making funding decisions:CSBA's District and County Office of Education Legal Services or district
legal counsel.

Without advertising for bids and upon a determination that it is in the best interest of the district,
the Board may autherize"piggyback” by authorizing another public corporation or agency, by
contract, lease, requisition, or purchase order, to lease data-processing equipment or to purchase
materials, supplies, equipment, automotive vehicles, tractors, and other personal property for the
district in the manner that the other public corporation or agency is authorized to make the leases
or purchases from a vendor {piggyback”): . Alternatively, if the public corporation or agency has an
existing contract with a vendor for the lease or purchase of personal property, the district may
authorize the lease or purchase of personal property directly from the vendor and make payments
under the same terms that are available to the public corporation or agency under the contract.
(Public Contract Code 20118)

CSBA NOTE: The following optional paragraph reflects the authority granted to public agencies
pursuant to Government Code 4217.10-4217.18 to enter into energy service contracts without
competitive bidding when the agency's governing body determines that the contract is in the best
interest of the agency based on the "eests-benefitscost-benefit" analysis specified in Government
Code 4217.12.

Without advertising for bids, the Board may enter into an energy service contract and any related
facility ground lease, when it determines that the terms of the contract and lease are in the best
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interest of the district and meet the cost effectiveness requirements specified in Government Code
4217.12. The Board's determination shall be made at a regularly scheduled public hearing of which
notice is given to the public at least two weeks in advance and shall be based on a cost and
savingssaving comparison findingsfinding specified in Government Code 4217.12. (Government
Code 4217.12)

Supplementary textbooks, library books, educational films, audiovisual materials, test materials,
workbooks, instructional computer software packages, or periodicals may be purchased in any
amount without taking estimates or advertising for bids. (Public Contract Code 20118.3)

Perishable foodstuffs and seasonal commodities needed in the operations of cafeterias may be
purchased through bid or on the open market. (Education Code 38083)

Bids shall not be required for day labor under circumstances specified in Public Contract Code
20114. Day labor shall include the use of maintenance personnel employed on a permanent or
temporary basis. (Public Contract Code 20114)

CSBA NOTE: Pursuant to Public Contract Code 20113, a district may award contracts without
competitive bidding in emergency situations, as specified below. In Marshall v. Pasadena Unified
School District, a court held that the definition of "emergency" in Public Contract Code 1102 is
applicable. Public Contract Code 1102 defines "emergency" as a "sudden, unexpected occurrence
that poses a clear and imminent danger, requiring immediate action to prevent or mitigate the loss
or impairment of life, health, property, or essential public services."

In an emergency when any repairs, alterations, work, or improvement to any school facility is
necessary to permit the continuance of existing school classes or to avoid danger to life or property,
the Board may, by unanimous vote and with the approval of the County Superintendent of Schools,
contract for labor and materials or supplies without advertising for or inviting bids or may authorize
the use of day labor or force account for the emergency purpose. (Public Contract Code 1102,
20113)

The district may purchase any surplus property from the federal government or any of its agencies
in any quantity needed for the operation of its schools without taking estimates or advertising for
bids. (Education Code 17602)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

Bus. Code 7056 General engineering contractor
Bus. Code 7057 General building contractor
Code of Civil Procedure 446 Verification of pleadings
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Ed. Code 17070.10-17079.30 leroy F. Greene School Facilities Act

Ed. Code 17250.10-17250.55 Design-build contracts

Ed. Code 17250.60-17250.69 Alternative design-build contracts

Ed. Code 17406 Lease-leaseback contract

Ed. Code 17595 Purchase of supplies through Department of General
Services

Ed. Code 17602 Purchase of surplus property from federal agencies

Ed. Code 38083 Purchase of perishable foodstuffs and seasonal
commodities

Ed. Code 38110-38120 Apparatus and supplies

Ed. Code 39802 Transportation services

Gov. Code 4217.10-4217.18 Energy conservation contracts

Gov. Code 4330-4334 California made materials

Gov. Code 53060 Special services and advice

Gov. Code 54201-54205 Purchase of supplies and equipment by local agencies

Gov. Code 7920.530 Definition of public record

Pub. Cont. Code 1102 Definition of emergency

Pub. Cont. Code 1103 Definition; responsible bidder

Pub. Cont. Code 12200 Definitions; recycled goods, materials, and supplies

Pub. Cont. Code 2000-2002 Responsive bidders

Pub. Cont. Code 20101-20103.7 Public construction projects; requirements for bidding

Pub. Cont. Code 20103.8 Award of contracts

Pub. Cont. Code 20110-20118.4 Local Agency Public Construction Act; school districts

Pub. Cont. Code 20189 Bidder's security; earthquake relief

Pub. Cont. Code 22000-22045 Adternative procedures for public projeets
RPCEAANUNiform Public Construction Cost Accounting
Act

Pub. Cont. Code 22152 Recycled product procurement

Pub. Cont. Code 3000-3010 Roofing projects

Pub. Cont. Code 3400 Bid specifications; preference for materials

Pub. Cont. Code 3410 U.S. produce and processed foods

Pub. Cont. Code 4113 Prime contractor; subcontractor
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Pub. Cont. Code 6102

Pub. Cont. Code 6610

Management Resources
Attorney General Opinion
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

California Department of General

Services Publication

California Department of Industrial

Bribery of public official; voidable contract

Bid visits

Description
89 Ops.Cal.Atty.Gen. 1 (2006)

City of Inglewood-Los Angeles County Civic Center
Authority v. Superior Court; (1972) 7 Cal.3d 861

Great West Contractors Inc. v. Irvine Unified School
District; (2010) 187 Cal.App.4th 1425

Konica Business Machines v. Regents of the University of
California; (1988) 206 Cal.App.3d 449

Los Angeles Unified School District v. Great American
Insurance Cos. (2010) 49 Cal.4th 739

Marshall v. Pasadena Unified School District; (2004) 119
Cal.App.4th 1241

Office of Public School Construction Notification to School
Districts Regarding Use of Piggyback Contracts for SAB-
Administered Programs, July 2022
(https:/www.dgs.ca.gov/-
/media/Divisions/OPSC/Resources/Piggybank-
Contracts/Piggyback-Contract-Email-Blast-July-5-
2022FINAL-

ADA pdf?la=en&hash=2594C7B8BD4C9796DDB57D687
75331EEABCE658A)

Model Prequalification Questionnaire

Relations Publication

Website

Website

Website

Website
Website
Website

Cross References

(https:/www.dir.ca.gov/Public-Works/Public-Works-
Pre%E2%80%20Qualification-of-Contractors.html)

CSBA District and County Office of Education Legal
Services

California Department of General Services

Office of Public School Construction, Piggyback Contracts
(https: /www.dgs.ca.gov/OPSC/Resources/Page-
Content/Office-of-Public-School-Construction-Resources-
List-Folder/Piggyback-Contracts-for-SAB-Administered-

Programs)
CSBA

California Department of Education

California Association of School Business Officials
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Code
0410

1113
1113
1113-E(1)
1340
1340
3000
3230
3230
3270
3270
3300

3512-E(1)
3517
3517 E(1)
3540

Description
Nondiscrimination In District Programs And Activities

District And School Websites

District And School Websites

District And School Websites

Access To District Records

Access To District Records

Concepts And Roles

Federal Grant Funds

Federal Grant Funds

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies

Expenditures And Purchases

Uniform Public Construction Cost Accounting Procedures
Uniform Public Construction Cost Accounting Procedures
Lease-Leaseback Contracts

Design-Build Contracts

Procurement Of Technological Equipment

Contracts

Payment For Goods And Services

Payment For Goods And Services

Green School Operations

Energy And Water Management

Energy And Water Management

Integrated Waste Management

Integrated Waste Management

Equipment

Equipment

Facilities Inspection

Facilitics Inspection

Transportation
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3551

3551

3580

3580

3600
6161.1
6161.1
6161.1-E(1)
6161.11
6163.1
7000

7140

7140

9270
9270-E(1)
9320
9323.2
9323.2-E(1)
9323.2-E(2)

Food Service Operations/Cafeteria Fund

Food Service Operations/Cafeteria Fund

District Records

District Records

Consultants

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Library Media Centers

Concepts And Roles

Architectural And Engineering Services
Architectural And Engineering Services

Conflict Of Interest

Conflict Of Interest

Meetings And Notices

Actions By The Board

Actions By The Board

Actions By The Board
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Regulation 3311.3: Design-Bulld Contracts Status: ADOPTED

Original Adopted Date: 12/01/2016 | Last Revised Date: 0309/01/26242023 | Last Reviewed
Date: 6309/01/20232023

CSBA NOTE: As an alternative to the more traditional design-bid-build process (see BP/AR 3311 -
Bids) or a lease-leaseback process {see AR 3311.2 - Lease-Leaseback Contracts), the district may,
until January 1, 2025, enter into a design-build contract for a public works project in excess of $1
witien, 000,000 pursuant to Education Code 17250.10-17250.55. As defined by Education Code
17250.15, "design-build" means a project delivery process in which both the design and
construction of a project are procured from a single entity. Additionally, pursuant to Education
Code 17250.61. as added by AB 185 (Ch. 571, Statutes of 2022), the district may. until January 1,
2029, enter into an alternative design-build contract for a public works project in excess of
$5,000,000. As defined by Education Code 17250.60, “alternative design-build” means a project
delivery process in which both the design and construction of a project are procured from a single
design-build entity based on its proposed design cost, general conditions, overhead, and profit as a
component of the project price. Education Code 17250.15 and, 17250.25, 17250.60, and
17250.61 provide that such contracts may be awarded to either the iow bid or best vaiue, as
defined.

FheUntil January 1, 2025, the Governing Board may approve a design-build contract with a single
entity for both design and construction of any school facility in excess of $1,000,000, awarding the
contract to either the low bid or the best value as determined by evaluation of objective criteria.
(Education Code 17250.20)

Additionally, until January 1, 2029, the Board may approve an alternative design-build contract with
a single entity for both design and construction of any school facility in excess of $5,000,000. Such

design cost, general conditions, overhead, and profit as a component of the project price, technical
design and construction expertise, and life-cycle costs. The district's determination of price shall be
based on the open book evaluation of construction subcontracts. The contract may be subject to
further negotiations or amendment and may be terminated by the district if the district and the
design-build entity are unable to reach an agreement. (Education Code 17250.61, 17250.62,

17250.65)

Design-build documents shall not include provisions for long-term project operations, but may
include operations during a training or transition period. (Education Code 17250.25, 17250.62)

Procedures for Awarding the Contract

The procurement process for design-build and alternative design-build projects shall be as follows:
(Education Code 17250.25, 17250.35, 17250.62, 17250.65; Public Contract Code 2600)

1. Performance Specifications: The district shall prepare a set of documents setting forth the
scope and estimated price of the project. The documents may include, but are not limited to:
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a. The size, type, and desired design character of the project

b. Performance specifications that cover the quality of materials, equipment, and
workmanship

¢. Preliminary plans or building layouts
d. Any other information deemed necessary to describe adequately the district's needs

The performance specifications and any plans shall be prepared by a design
professional who is duly licensed and registered in California.

2. Prequalification: The district shall prepare and issue a request for qualifications in order to
prequalify, or develop a short list of, the design-build entities whose proposals shall be
evaluated for final selection. The request for qualifications shall include, but is not limited to,
all of the following elements:

a. ldentification of the basic scope and needs of the project or contract, the expected
cost range, the methodology that will be used by the district to evaluate proposals,
the procedure for final selection of the design-build entity, and any other information
deemed necessary by the district to inform interested parties of the contracting
opportunity

b. Significant factors that the district reasonably expects to consider in evaluating
qualifications, including technical design and construction expertise, acceptable
safety record, and all other non-price-related factors

¢. Astandard template request for statements of qualifications prepared by the district,
which shall contain all of the information required pursuant to Education Code
17250.25 or 17250.62

CSBA NOTE: Public Contract Code 2600; as amended by AB 2311 (Ch. 347, Statutes of 2020);
adds a requirement to include in all bid documents and construction contracts, when applicable, a
notice that the project is subject to the skilled and trained workforce requirements specified in
Public Contract Code 2600-2603. Pursuant to Education Code 17250.25 and 17250.62, design-
build contracts are subject to such requirements.

d. A notice that the project is subject to the skilled and trained workforce requirements
specified in Public Contract Code 2600-2603

The district also may identify specific types of subcontractors that must be included
in the statement of qualifications and proposal.

3. Request for Proposals: The district shall prepare a request for proposals (RFP) that invites
prequalified or short-listed entities to submit competitive sealed proposals in a manner
prescribed by the district. The RFP shall include the information identified in #emsitems #2a,
2b, and 2d above and the relative importance or weight assigned to each of the factors. If
the district uses a best value selection method for a project, the district may reserve the
right to request proposal revisions and hold discussions and negotiations with responsive
proposers, in which case the district shall so specify in the request for proposals and shall
publish separately or incorporate into the request for proposals applicable procedures to be
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observed by the district to ensure that any discussions or negotiations are conducted in
good faith.

4. Selection Based on Low Bid: For those projects utilizing low bid as the final selection
method, the bidding process shall result in lump-sum bids by the prequalified or short-listed
design-build entities, and the contract shall be awarded to the lowest responsible bidder-

5. Selection Based on Best Value: For those projects utilizing best value as a selection method,
the following procedures shall be used:

a. Competitive proposals shall be evaluated using only the criteria and selection
procedures specifically identified in the request for proposals. Criteria shall be
weighted as deemed appropriate by the district ard. The proposal for a design-build
project, as specified in 17250.25, shall, at a minimum, include price, unless a
stipulated sum is specified; technical design and construction experience; and life-
cycle costs over 15 or more years. The proposal for an alternative design-build
project, as specified in 17250.62, shall. at a minimum, include design cost, general
conditions, overhead, and profit as a component of the project price, unless a
stipulated sum for the project is specified; technical design and construction
expertise; and life-cycle costs over 15 or more years.

b. Following any discussions or negotiations with responsive proposers and completion
of the evaluation process, the responsive proposers shall be ranked on a
determination of value provided, provided that no more than three proposers are
required to be ranked:

c. The contract shall be awarded to the responsible entity whose proposal is
determined by the district to have offered the best value to the public:

d. The district shall publicly announce the contract award, identifying the entity to

which the award is made and the basis of the award. This statement and the contract
file shall provide sufficient information to satisfy an external audit.

Skilled and Trained Workforce

CSBA NOTE: Education Code 17250.25 requires the district to obtain an enforceable commitment
that the contractor will comply with the requirements to use a skilled and trained workforce, as
defined, in accordance with Public Contract Code 2600-2603. Pursuant to Public Contract Code
2600.5; as added by AB 2344; failure to provide the notice described in itemsltems #2d and 3 |
above does not excuse the district from the requirement to obtain an enforceable commitment
that a contractor or other entity will use a skilled and trained workforce to complete a contract or
project.
A design-build entity shall not be prequalified or short-listed unless the entity provides an
enforceable commitment to the district that the entity and its subcontractors at every tier will use a
skilled and trained workforce to perform all work on the project or contract that falls within an
apprenticeable occupation in the building and construction trades. The entity may demonstrate
such commitment through a project labor agreement, by becoming a party to the district's project
labor agreement, or through an agreement with the district to provide evidence of compliance on a
monthly basis during the performance of the project or contract. (Education Code 17250.25,
17250.62; Public Contract Code 2602)
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Skilled and trained workforce means that all the workers performing the work are either skilled
journeypersons or apprentices registered in a state-approved apprenticeship program. At least 60
percent of the skilled journeypersons employed to perform the work shall be graduates of an
apprenticeship program for the applicable occupation or at least 60 percent of the hours worked by
skilled journeypersons shall be performed by graduates of an apprenticeship program, with the
exception of certain occupations specified in Public Contract Code 2601 which are subject to a 30
percent threshold. (Public Contract Code 2601)

If the contractor fails to provide the monthly report demonstrating compliance with the skilled and
trained workforce requirements or provides an incomplete report, the district shall withhold further
payments until a complete report is provided. If a report does not demonstrate compliance with the
skilled and trained workforce requirements, the district shall withhold further payments until the
contractor provides a sufficient plan to achieve substantial compliance with respect to the relevant
apprenticeable occupation, prior to completion of the contract or project. In addition, the district
shall forward to the Labor Commissioner a copy of the monthly report, any plan to achieve
compliance, and the district's response to that plan. (Public Contract Code 2602)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

Ed. Code 17250.10-17250.55 Design-build contracts

Ed Code 17250.60-17250.69 Alternative design-build contracts

Pub. Cont. Code 2600-2603 Skilled and trained workforce requirements
Management Resources Description

Website CSBA District and County Office of Education Legal Services
Website California Association of School Business Officials
Website California Department of Education, School Facilities
Website CSBA

Cross References

Code Description

3311 Bids

3311 Bids

3312 Contracts

7000 Concepts And Roles
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7110
7140
7140

Facilities Master Plan
Architectural And Engineering Services

Architectural And Engineering Services
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CSBA Sample Manual Site

Policy 3312: Contracts Status: ADOPTED

Original Adopted Date: 11/01/2003 | Last Revised Date: 06409/01/20152023 | Last Reviewed
Date: 8409/01/26152023

CSBA NOTE: Several statutes authorize the Governing Board to contract for services, equipment,
materials, and supplies on behalf of the district. Such statutes include, but are not limited to,
Education Code 17596 which allows a broad range of services to be performed under a
“continuing contract” and Education Code 45103.5 which authorizes a contract for management
consulting services relating to food service.

Some contracts are subject to certain specific legal requirements which, if not complied with, may
render the contract void or unenforceable. For instance, when contracting for the purchase of
equipment, materials, or supplies in excess of the current bid limit ($$2.:600109.300 for
20492023), the district must seek competitive bids, pursuant to Public Contract Code 20111. See
sections below titled "Contracts for Non-nutritious Foods or Beverages," "Contracts for Electronic
Products and Services," "Contracts for Digital Storage and Maintenance of Student Records," and
"Contracts for Personal Services" for specific requirements and/or restrictions related to those
contracts. See AR 3311.3 - Design-Build Contracts for information about design-build contracts
for public works projects in excess of $1 millier:,000,000 and for alternative design-build projects
in excess of $5,000,000. The district should consult i#sCSBA’s District and County Office of
Education Legal Services or district legal counsel when questions arise about legal requirements
for specific kinds of contract.

The Governing Board recognizes its responsibility to enter into contracts on behalf of the district for
the acquisition of equipment, supplies, services, and other resources necessary for the achievement
of district goals. In exercising this authority to enter into a contract, the Board shall ensure that the
district's interest is protected and, that the terms of the contract conform to applicable legal
standards, including the bidding requirements in Public Contract Code 20111.

CSBA NOTE: When entering into a contract, a school district is required to comply with
California’s conflict of interest laws, including, but not limited to, Government Code 1090 (financial
interest in a contract), Government Code 87100-87500 (Political Reform Act), and Government
Code 84308, as amended by SB 1439 (Ch. 848, Statutes of 2022), related to conflict of interest
from campaign contributions. The violation of any of these laws could result in cancelation of the
contract and, in certain cases, the Board members and/or district officials implicated could be
subject to civil and criminal penalties. For example, pursuant to Government Code 84308, as
amended, Board members are prohibited from participating in decisions involving parties who have
provided campaign contributions of more than $250 in the prior 12 months. Additionally, pursuant
to Public Contract Code 6102, as added by SB 34 (Ch. 297, Statutes of 2022), a contract executed
on or after January 1, 2023, including a contract negotiated prior to January 1, 2023, is voidable if
entered into in violation of a state or federal crime relating to bribery of a public official, including,
but not limited to, a violation of Penal Code 68 or 86. For more information related to the policy
on conflict of interest, see BB 9270 - Conflict of Interest.

In addition, Board members and district employees involved in the making of contracts on behalf of
the district shall comply with the district’s conflict of interest policy as specified in Board Bylaw
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9270 - Conflict of Interest.

CSBA NOTE: The following optional paragraph may be revised to specify any desired limits to this
delegation of authority.
The Board may, by a majority vote, delegate to the Superintendent or designee the authority to
enter into contracts on behalf of the district. To be valid or to constitute an enforceable obligation
against the district, all such contracts must be approved and/or ratified by the Board.

CSBA NOTE: The following optional paragraph reflects the requirements of Education Code
35182.5 which are applicable to contracts for exclusive or nonexclusive advertising and sale of
carbonated beverages or non-nutritious foods or beverages. Though not required for all contracts,
such requirements help to minimize public waste and ensure transparency in public contracting
and should be adopted by the Board for other contracts. See "Contracts for Non-nutritious Foods
or Beverages" below.

Every contract entered into on behalf of the district shall be made available for public inspection,
except when the law prohibits disclosure. No contract shall prohibit a district employee from
disparaging the goods or services of any contracting party.

Contracts for Non-nutritious Foods or Beverages

CSBA NOTE: Foods and beverages that do not meet nutritional standards specified in law may not !
be sold in schools except under limited circumstances; see BP/AR 3554 - Other Food Sales.
Schools that do not participate in the National School Lunch or Breakfast program are required to
comply with the nutritional standards in Education Code 49431-49431.7 and 5 CCR 15500-
15501 and 15575-15578 from one-half hour before the school day to one-half hour after it.
Schools that participate in the National School Lunch or Breakfast program must comply with the
stricter of the nutritional standards in 7 CFR 210.11 and 220.12 and Education Code 49431-
49431.7 between midnight before and one-half hour after the end of the school day. 5
The district shall not enter into or renew a contract for the sale of foods or beverages that do not
meet applicable nutritional standards specified in Education Code 49431-49431.7, 5 CCR 15500-
15501 or 15575-15578, or 7 CFR 210.11 or 220.12, unless the contract specifies that such sale will
occur off campus or outside the time restriction specified in the applicable law.

CSBA NOTE: Pursuant to Education Code 35182.5, the district may not enter into a contract that
grants exclusive or nonexclusive sales or advertising for carbonated beverages, non-nutritious
beverages, or non-nutritious foods uniess the Board holds a public hearing and, as mandated,
adopts a policy that ensures that internal controls are in place to protect the integrity of public
funds, that the funds raised will benefit public education, and that the contracts are entered into
on a competitive basis.

Before the district enters into or renews a contract that grants exclusive or nonexclusive advertising
or sale of carbonated beverages, non-nutritious beverages, or non-nutritious foods as defined in
law, the Board shall ensure that the district has sufficient internal controls in place to protect the
integrity of public funds and to ensure that funds raised as a result of the contract benefit public
education. (Education Code 35182.5)

CSBA NOTE: Education Code 35182.5 does not define the term "internal controls.” ltems #1-2
below are based on suggested "internal controls" as recommended by the California Association of
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School Business Officials (CASBOY};) and should be modified to reflect the specific internal controls
developed by the district. :

The Superintendent or designee shall develop the district's internal control procedures to protect
the integrity of public funds. Such internal controls may include, but not be limited to, the
following:

1. Procedures that produce accurate and reliable financial statements and, at the same time,
safeguard the assets, financial resources, and integrity of every employee responsible for
handling money or property. Control systems shall be systematically evaluated and revised
to keep pace with the changing responsibilities of management.

2. Procedures to ensure that district personnel do not handle cash or product at the school
site. The contract shall specify that the vendor stock the machines and shall provide cash
accounting, along with a check, for district proceeds directly to the control office.

CSBA NOTE: Optional itemsltems #1-4 below are not required by law, but present additional
factors for the Board to consider to help ensure that the funds raised benefit public education in
accordance with Education Code 35182.5. The following list should be modified to reflect district
practice.

To ensure that funds raised by the contract benefit district schools and students:

1. The Superintendent or designee may invite parents/guardians, students, staff, and interested
community members to make recommendations regarding the contract, including
recommendations as to how the funds will be spent in a manner that benefits public
education.

2. Prior to ratifying the contract, the Board shall designate the specific programs and activities
that will be funded by the proceeds of the contract and consider how the contract reflects
the district's vision and goals.

3. The contract shall specify that the contractor report, on a quarterly basis, to the
Superintendent or designee the number of food items or beverages sold within the district
and the amount of money raised by the sales. The Superintendent or designee shall report
these amounts to the Board on a regular basis.

4. The Superintendent or designee shall ensure that the contract does not limit the ability of
student and parent organizations to plan and operate fundraising activities.

CSBA NOTE: Education Code 35182.5 mandates that Board policy to ensure that the contract is
entered into on a competitive basis pursuant to Public Contract Code 20111 or through the
issuance of a Request for Proposal. Public Contract Code 20111 requires districts to seek
competitive bids through advertisements for contracts fetor services exceeding an amount
specified in law. For a detailed procedure for the bidding of contracts, see AR 3311 - Bids.

Any contract for the sale or advertisement of non-nutritious foods or carbonated or non-nutritious
beverages shall be entered into on a competitive bid basis pursuant to Public Contract Code 20111
or through the issuance of a Request for Proposal. (Education Code 35182.5)

CSBA NOTE: Pursuant to Education Code 35182.5, the public hearing required before the district
may enter into or renew a contract for non-nutritious foods or carbonated or non-nutritious
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beverages may be met through an annual public hearing to review and discuss existing and
potential contracts for the sale of foods and beverages on campuses, as provided in Option 1
below. Option 2 is available for districts that prefer to hold a public hearing for the making or
renewal of each contract involving non-nutritious foods or beverages.

OPTION 1: (Annual public hearing to review and discuss existing and potential contracts)

The Board shall hold an annual public hearing to review and discuss all existing and potential
contracts for the sale of foods and beverages on campus, including those sold as full meals or
through competitive sales, fundraisers, or vending machines. The Board shall hold a public
kearingmeeting for any contract not discussed at the annual public hearing. (Education Code
35182.5)

OPTION 1 ENDS HERE

OPTION 2: (Public hearing for the making or renewal of each contract)

The Board shall not enter into or renew any contract that grants exclusive or nonexclusive
advertising or sale of carbonated beverages, non-nutritious beverages, eron non-nutritious foods
until parents/guardians, students, and members of the public have had an opportunity to comment
on the contract at a public hearing held during a regularly scheduled Board meeting. The Board shall
clearly, and in 2 manner recognizable to the general public, identify in the agenda the contract to be
discussed at the meeting. (Education Code 35182.53))

OPTION 2 ENDS HERE

CSBA NOTE: The following paragraph is applicable to both Options 1 and 2.
The public hearing shall include, but not be limited to, a discussion of the nutritional value of foods
and beverages sold within the district; the availability of fresh fruit, vegetables, and grains in school
meals and snacks, including locally grown and organic produce; the amount of fat, sugar, and
additives in the foods and beverages discussed; and barriers to student participation in school
breakfast and lunch programs. (Education Code 35182.5)

The contract shall be accessible to the public and may not include a confidentiality clause that
would prevent the district or a district school from making any part of the contract public.
(Education Code 35182.5)

Contracts for Electronic Products or Services

CSBA NOTE: Education Code 35182.5 prohibits districts or schools from entering into contracts
for electronic products or services that require dissemination of advertising to students, unless the
following conditions are satisfied. This section should be modified to reflect any additional
requirements included by the district.
The Board shall not enter into a contract for electronic products or services that requires the
dissemination of advertising to students, unless the Board: (Education Code 35182.5)

1. Enters into the contract at a noticed, public hearing of the Board.
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2. Makes a finding that the electronic product or service is or would be an integral component
of the education of students.

3. Makes a finding that the district cannot afford to provide the electronic product or service
unless it contracts to permit dissemination of advertising to students.

4. As part of the district's normal, ongoing communication to parents/guardians, provides
written notice that the advertising will be used in the classroom or other learning center.

5. Offers parents/guardians the opportunity to request in writing that their child not be
exposed to the program that contains the advertising. A request shall be honored for the
school year in which it is submitted, or longer if specified, but may be withdrawn by the
parents/guardians at any time.

Contracts for Digital Storage and Maintenance of Student Records

CSBA NOTE: Pursuant to Education Code 49073.1, as added by AB 1584 {Ch. 800; Statutes of
2014); the Board is mandated to adopt a policy when the district chooses to enter into a contract
with a third party to provide services specified in the following section.

¥ the district has a contract in effect prior to January 1; 2015; the requirerments of Education Code
490731 will not become effective until the expiration; amendment; or renewal of the existing
contract:

The district may enter into or renew a contract with a third party for the purpose of providing
services, including cloud-based services, for the digital storage, management, and retrieval of
student records and/or to provide digital educational software that authorizes a third-party provider
of digital educational software to access, store, and use student records. For these purposes,
student records include any information maintained by the district that is directly related to a
student and any information acquired directly from the student through the use of instructional
software or applications assigned to the student by a teacher or other district employee, and do not
include de-identified information. (Education Code 49073.1)

Any such contract shall contain all of the following: (Education Code 49073.1)

1. Astatement that student records continue to be the property of and under the control of
the district

2. If applicable, a description of the means by which students may retain possession and
control of their own student-generated content, as defined in Education Code 49073.1,
including options by which a student may transfer student-generated content to a personal
account

3. Aprohibition against the third party using any information in the student record for any
purpose other than those required or specifically permitted by the contract

4. Adescription of the procedures by which a parent/guardian or a student age 18 years or
older may review personally identifiable information in the student's records and correct
erroneous information
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5. Adescription of the actions the third party will take, including the designation and training
of responsible individuals, to ensure the security and confidentiality of student records

6. A description of the procedures for notifying the affected parent/guardian, or the affected
student if age 18 years or older, in the event of an unauthorized disclosure of the student's
records

7. A certification that a student's records shall not be retained or available to the third party
upon completion of the terms of the contract and a description of how that certification will
be enforced, except that these requirements shall not apply to student-generated content if
the student chooses to establish or maintain an account with the third party for the purpose
of storing that content

8. A description of how the district and the third party will jointly ensure compliance with the
federal Family Educational Rights and Privacy Act, 20 USC 1232g

9. A prohibition against the third party using personally identifiable information in student
records to engage in targeted advertising

Contracts for Personal Services

CSBA NOTE: The following optional paragraph is applicable when the district chooses to contract
for personal services that are currently or customarily performed by its classified employees.
Pursuant to Education Code 45103.1, such a contract may be entered into or renewed by the
district in order to achieve cost savings, but only if the contract (1) is awarded through a
publicized, competitive bidding process; (2) does not result in displacement of district employees
(layoff, demotion, involuntary transfer to a new classification, etc.); and (3) meets other specified

| conditions. |
In order to achieve cost savings, the district may enter into or renew a contract for any personal
service that is currently or customarily performed by classified employees, if the contract does not
displace school district employees and meets other conditions specified in Education Code
45103.1. To enter into or renew such a contract, the Board shall ensure that the district meets the
numerous conditions specified in Education Code 45103.1.

CSBA NOTE: Education Code 45103.1 also permits personal service contracts that do not meet
the conditions specified in the paragraph above in the circumstances as listed below.

In addition, the district may enter into or renew any contract for personal service without meeting
the conditions described above, if any of the following conditions exists: (Education Code 45103.1)

1. The contract is for new district functions and the Legislature has specifically mandated or
authorized the performance of the work by independent contractors:

2. The services contracted are not available within the district, cannot be performed
satisfactorily by district employees, or are of such a highly specialized or technical nature
that the necessary expert knowledge, experience, and ability are not available through the
district:

3. The services are incidental to a contract for the purchase or lease of real or personal
property, including, but not be limited to, agreements to service or maintain office
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equipment or computers that are leased or rented-

4. The district's policy, administrative, or legal goals and purposes cannot be accomplished
through the utilization of persons selected pursuant to the regular or ordinary district hiring
process:

5. The nature of the work is such that the criteria for emergency appointments, as defined in
Education Code 45103.1, apply-

6. The contractor will provide equipment, materials, facilities, or support services that could
not feasibly be provided by the district in the location where the services are to be
performed:

7. The services are of such an urgent, temporary, or occasional nature that the delay that
would result from using the district's regular or ordinary hiring process would frustrate their
Very purpose:

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15500 Food sales in elementary schools

5 CCR 15501 Food sales in high schools and junior high schools

5 CCR 15575-15578 Requirements for foods and beverages outside the federal
meals program

Ed. Code 14505 Provisions required in contracts for audits

Ed. Code 17250.10-17250.55 Design-build contracts

Ed. Code 17595-17606 Contracts

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 35182.5 Contracts for advertising

Ed. Code 45103.1 Personal services contracts

Ed. Code 45103.5 Contracts for management consulting services; restrictions

Ed. Code 49073.1 Contract requirements for digital storage, maintenance, and

retrieval of student records
Ed. Code 49431-49431.7 Nutritional standards

Gov. Code 12990 Nondiscrimination and compliance employment programs
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Gov. Code 53260
Gov. Code 53262
Gov. Code 84308
Lab. Code 1775

Lab. Code 1810-1813

Pub. Cont. Code 20104.50

Pub. Cont. Code 20111

Pub. Cont. Code 22300

Pub. Cont. Code 4100-4114

Pub. Cont. Code 6102

Pub. Cont. Code 7104

Pub. Cont. Code 7106

Federal
20 USC 1232g

20 USC 1681-1688

7 CFR 210.1-210.31
7 CFR 220.1-220.21

Management Resources
CSBA Publication

CSBA Publication

Website
Website
Website

Cross References

Code
0100

0200
0440

Contract provision re maximum cash settlement
Employment contracts

Campaign disclosure

Penalties for violations
Working hours
Timely progress payments

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

Performance retentions
Subletting and subcontracting fair practices

Awarding of contracts

Contracts for excavations; discovery of hazardous waste

Noncollusion affidavit

i

Family Educational Rights and Privacy Act (FERPA) of 1974

Description

Title IX of the Education Amendments of 1972;
discrimination based on sex

National School Lunch Program

Nalional School Breaklasl Prograim

Description

Student Wellness: A Healthy Food and Physical Activity Policy

Resource Guide, rev. 2005

Student Wellness: A Healthy Food and Physical Activity Policy
Resource Guide, rev. April 2006

CSBA District and County Office of Education Legal Services
CSBA

California Association of School Business Officials

Description
Philosophy

Goals For The School District

District Technology Plan
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0440 District Technology Plan

1220 Citizen Advisory Committees

1220 Citizen Advisory Committees

1230 School-Connected Organizations

1230 School-Connected Organizations

1321 Solicitation Of Funds From And By Students

1321 Solicitation Of Funds From And By Students

1325 Advertising And Promotion

1340 Access To District Records

1340 Access To District Records

1700 Relations Between Private Industry And The Schools
2121 Superintendent's Contract

3000 Concepts And Roles

3100 Budget

3100 Budget

3230 Federal Grant Funds

3230 Federal Grant Funds

3290 Gifts, Grants And Bequests

3300 Expenditures And Purchases

3311 Bids

3311 Bids

33111 Uniform Public Construction Cost Accounting Procedures
33111 Uniform Public Construction Cost Accounting Procedures
3311.2 Lease-Leaseback Contracts

33113 Design-Build Contracts

33114 Procurement Of Technological Equipment

3314 Payment For Goods And Services

3314 Payment For Goods And Services

3400 Management Of District Assets/Accounts

3400 Management Of District Assets/Accounts

3460 Financial Reports And Accountability
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3460
3470
35111
35111
3540
3551
3551
3554
3554
3555
3555-E(1)
3600
4030
4030
4112.23
4112.4
4132
4200
4200
4212.4
4232
43121
43124
4332
5030
5125
5125
5145.6
5145.6-E(1)
5148
5148

Financial Reports And Accountability
Debt Issuance And Management
Integrated Waste Management
Integrated Waste Management
Transportation

Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
Consultants

Nondiscrimination In Employment
Nondiscrimination In Empioyment
Special Education Staff

Health Examinations

Publication Or Creation Of Materials
Classihed Personnel

Classified Personnel

Health Examinations

Publication Or Creation Of Materials
Contracts

Health Examinations

Publication Or Creation Of Materials
Student Wellness

Student Records

Student Records

Parent/Guardian Notifications
Parent/Guardian Notifications

Child Care And Development

Child Care And Development
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6162.6
6162.6
7140
7140
9000
9124
9320
9322
9323

Use Of Copyrighted Materials

Use Of Copyrighted Materials
Architectural And Engineering Services
Architectural And Engineering Services
Role Of The Board

Attorney

Meetings And Notices
Agenda/Meeting Materials

Meeting Conduct
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3460: Financial Reports And Accountability Status: ADOPTED

Original Adopted Date: 11/01/2004 | Last Revised Date: 1209/01/20222023 | Last Reviewed
Date: 1209/01/20222023

:CSBA NOTE: The following policy is optional and should be revised to reflect district practice.

The Governing Board is committed to ensuring public accountability and the fiscal health of the
district. The Board shall adopt sound fiscal management policies and practices, oversee the district's
financial condition, and continually evaluate whether the district's budget and financial operations
support the district's goals for student achievement.

CSBA NOTE: The following optional paragraph sets the Governing Board's expectation that the
district's financial reports will adhere to generally accepted financial and accounting standards. The
Governmental Accounting Standards Board (GASB) is a nonprofit agency that establishes financial
and accounting standards for state and local government agencies, including school districts. By
using the California Department of Education's (CDE) standardized account code structure (SACS)
software to develop financial reports, the district will be assured of complying with generally
accepted accounting principles prescribed by GASB and meeting other state and federai reporting
guidelines.

The Superintendent or designee shall ensure that district financial reports are prepared in
accordance with law and in conformity with generally accepted accounting principles and financial
reporting standards stipulated by the Governmental Accounting Standards Board and the California
Department of Education (CDE). The Superintendent or designee shall establish a system of
ongoing internal controls to ensure the reliability of financial rcporting.

When required by law or as directed by the Board, the Superintendent or designee shall submit to
the Board reports of the district's financial status, including, but not limited to, any report specified
in this Board policy or accompanying administrative regulation. When submission of any such report
to a local, state, and/or federal agency requires prior Board approval, the Superintendent or
designee shall provide the report to the Board in sufficient time to enable the Board to carefully
review the report without breaking any applicable submission deadline.

CSBA NOTE: The Fiscal Crisis and Management Assistance Team (FCMAT) is an independent
entity ereatedwhose primary mission is to help districts identify. prevent, and resolve financial.
operational, and data management challenges, including assisting districts to avert fiscal insolvency
and to provide, providing districts with fiscal management assistance: n August 2019; FECMAT
revised the 15 identified predictors of fiscal distress commen in districts needing state
intervention:, and creating efficient organizational operations. According to FCMAT's, "Indicators
of Risk or Potential Insolvency for K-12 Local Education Agencies," the indicators of risk or
potential insolvency include; but are net limited to; conditions related to unreliable budget
development, insufficient budget monitoring or updates, inadequate cash management,
mismanaged collective bargaining agreements, increasing and/or unplanned contributions and

r transfers, continuing deficit spending, mismanaged employee benefits, and inattention to

! enrollment and attendance reporting, decreasing fund balance and reserve for economic

| uncertainty, ineffective internal controls and fraud prevention. breakdown in leadership and |
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communication, lack of multivear planning, inattention to non-voter-approved debt and risk
management, lack of position control, and other issues of concern.

In reviewing the district's budget {see AR 3100 - Budget);, the County Superintendent of Schools is
required by Education Code 42127 and 42127.6 to consider any studies, reports, evaluations, or
audits of the district that contain evidence of fiscal distress based on the standards and criteria
specified in Education Code 33127 or a finding that the district is in moderate or high risk of
intervention based on the most common FCMAT indicators of a district needing intervention:; see
BP/AR 3100 - Budget. In the event of any such evidence or finding, or if the district is showing
fiscal distress under state criteria and standards for budgets or interim reports, as specified in 5
CCR 15440-15451 and 15453-15464, the County Superintendent is required to investigate
whether the district may be unable to meet the current year's or two subsequent fiscal years'
financial obligations.
The Board shall regularly assess the district's financial position and communicate the results to the
public, and shall use financial reports to determine the actions and budget amendments, if any, that
are needed to ensure the district's financial stability. If district conditions predict fiscal distress or
indicate that the district might not be able to meet its fiscal obligations, the Board and
Superintendent or designee shall take action to resolve these conditions without delay. The Board
shall work cooperatively with the County Superintendent of Schools to improve the district's fiscal
health and may contract with an external individual or organization to provide the district with
needed advice or fiscal management or training.

CSBA NOTE: When a district is fiscally insolvent and is considering applying to the state for an
emergency apportionment that exceeds 200 percent of the recommended reserve for that district,
Education Code 41326 requires the Board to first discuss the need for that apportionment at a
regular or special meeting. At that meeting, the Board mustis required to receive testimony from
parents/guardians, exclusive representatives of employees of the district, and other community
members. Any district that receives such an apportionment is subject to the conditions set forth in
Education Code 41326, including assumption of all the Board's legal rights, duties, and powers by
a state-appeinted administraterthe County Superintendent, who is required to appoint, with
concurrence from the Superintendent of Public Instruction (SPI) and President of the State Board
of Education (SBE), or the President’s designee, an administrator to exercise the authority.

emergency apportionment that exceeds 200 percent of the district’s recommended reserve. Before
applying for such emergency apportionment, the Board shall discuss, at a regular or special meeting,
the need for an emergency apportionment and receive testimony regarding the apportionment from
parents/guardians, the exclusive representatives of employees of the district, and other members of
the community. (Education Code 41326)

Unaudited Actual Receipts and Expenditures

On or before September 15, the Board shall approve and file with the County Superintendent a
statement of the district's unaudited actual receipts and expenditures for the preceding fiscal year.
The Superintendent or designee shall prepare this statement using the state's standardized account
code structure (SACS) as prescribed by the Superintendent of Public Instruction (SP1). (Education
Code 42100)

Gann Appropriations Limit Resolution
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On or before September 15, the Board shall, at a regular or special meeting, adopt a resolution
identifying, pursuant to Government Code 7900-7914, the district's estimated appropriations limit
for the current fiscal year and the actual appropriations limit for the preceding fiscal year.
Documentation used to identify these limits shall be made available to the public on the day of the
Board meeting. (Education Code 42132; Government Code 7910)

Interim Reports/Certification of Ability to Meet Fiscal Obligations

CSBA NOTE: Education Code 42130 requires that the district issue two interim reports, as

described below, based on the criteria and standards for fiscal stability adopted by the State Beard

of Edueation {SBE) pursuant to Education Code 33127. These criteria and standards are delineated

in 5 CCR 15453-15464. See the accompanying administrative regulation for further information
about the contents of the interim reports. |

Each fiscal year, the Superintendent or designee shall submit two interim reports to the Board. The
first report shall cover the district's financial and budgetary status for the period ending October 31
and the second report shall cover the period ending January 31. These reports and supporting data
shall be made available by the district for public review. (Education Code 42130)

Within 45 days after the close of the period reported, the Board shall approve the interim report
and, on the basis of the interim report and any additional financial information known by the Board,
shall certify in writing whether the district will be able to meet its fiscal obligations for the
remainder of the fiscal year and, based on current forecasts, for the two subsequent fiscal years.
The certification shall be classified as one of the following: (Education Code 42130, 42131)

3+ 1 "Positive certification" indicating that the district will meet its financial obligations
for the current fiscal year and two subsequent fiscal years

2 2. "Qualified certification" indicating that the district may not meet its financial
obligations for the current fiscal year or two subsequent fiscal years

3 3. "Negative certification” indicating that the district will be unable to meet its financial
obligations for the remainder of the fiscal year or the subsequent fiscal year

CSBA NOTE: Education Code 42130 and 42131 require that the interim report and certification
'be submitted to the County Superintendent in a format or on forms prescribed by the
Superintendent of Public Instructon (SPI).SPI. CDE requires that these be reported using the SACS
software. Pursuant to Education Code 42131, upon receiving the certification, the County
Superintendent is required to send any qualified or negative certification, along with the interim
report, to the State Controller and the SPI.
The Superintendent or designee shall submit a copy of each interim report and certification to the
County Superintendent using the state's SACS software, as prescribed by the SPI. (Education Code
42130, 42131)

'CSBA NOTE: Education Code 42131 gives the County Superintendent 75 days after the close of
the rep_t_)rting period to downgrade the district's positive certification to qualified or negative or a
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Iqualiﬁed certification to negative. Districts may appeal the County Superintendent's determination
'to the SPI, who will then determine the certification to be given to the district. |
If the district's certification is subsequently changed by the County Superintendent from a positive
to a qualified or negative certification, or from a qualified to a negative certification, the Board may
appeal the decision to the SPI within five days of receiving the notice of change. (Education Code
42131)

CSBA NOTE: Whenever the district receives a qualified or negative certification, Education Code
42131 requires the County Superintendent, within 75 days after the close of the reporting period,
to submit comments on the certification to the State Controller and the SPI and report any
remedial action proposed or taken under the authority granted by Education Code 42127.6.
Pursuant to Education Code 42127.6, the County Superintendent is required to take one or more
of the following actions: (1) assign a fiscal expert to advise the district on the financial problems;
(2) conduct a study of the district's financial and budgetary conditions including, but not limited to,
a review of internal controls; (3) direct the district to submit a financial projection of all fund and
cash balances as of June 30 of the current year and subsequent fiscal years; (4) require the district
to encumber all contracts and other obligations, prepare appropriate cash flow analyses and
monthly or quarterly budget revisions, and appropriately record all receivables and payables; (5)
direct the district to submit a proposal for addressing the fiscal conditions that caused the negative
or qualified certification; (6) withhold Board stipend and Superintendent compensation if
requested financial information is not provided; and/or (7) assign FCMAT to review and provide !
recommendations to improve the district's teacher hiring process, teacher retention rate, extent of
teacher misassigament; anrd percentage of provision of highly qualified teachers, and extent of '
teacher misassignment. Education Code 42131 also authorizes the State Controller to conduct an
audit or review of the financial condition of any district having a negative or qualified certification.

Pursuant to Education Code 42652, a district that receives a qualified or negative certification also
may lose the County Superintendent's or SPI's approval to draw warrants on the county treasury.
Furthermore, pursuant to Education Code 42133, a district that receives a qualified or negative
certification must have the County Superintendent's approval before issuing any certificates of
participation, tax anticipation notes, revenue bonds, or other non-voter-approved debt {; see the
section "Non-Voter-Approved Debt Report" in the accompanying administrative regulationy..

Whenever a district with a qualified or negative certification is negotiating a collective bargaining
agreement, it must allow the County Superintendent 10 working days to review and comment on
the proposed collective bargaining agreement pursuant to Government Code 3540.2; see BP
14143/4243 - Negotiations/Consultation.

Whenever the district receives a qualified or negative certification from the Board or the County
Superintendent, the Superintendent or designee shall cooperate in the implementation of any
remedial actions taken or prescribed by the County Superintendent. (Education Code 42131)

| CSBA NOTE: Whenever the district's second interim report is accompanied by a qualified or |
negative certification, the district must submit another financial statement by June 1 as described
below; this report is sometimes referred to as the "third interim report.

If the second interim report is accompanied by a qualified or negative certification, the Board shall,
no later than June 1, provide to the County Superintendent, the State Controller, and the SP! a
financial statement as of April 30 ("third interim report") that projects the district's fund and cash
balances through June 30. (Education Code 42131)
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CSBA NOTE: Education Code 42637 authorizes the County Superintendent, upon concluding at
any time during the fiscal year; that the district's budget does not comply with criteria and
standards for fiscal stability adopted by the SBE, to conduct a comprehensive review of the
district's financial and budgetary conditions and, if such a review is conducted, requires the County
Superintendent to report the findings to the Board at a public meeting. According to FCMAT's ,
“Fiscal Oversight Guide;. the County Superintendent must exercise this authority when the district
receives a negative certification and is authorized to do so when the district receives a qualified
certification. After receiving the report, the Board is required to respond to the recommendations
within 15 days.
If at any time during the fiscal year, the County Superintendent concludes that the district's budget
does not comply with the standards and criteria for financial stability and conducts a comprehensive
review of the district's financial and budgetary conditions, the Board shall review any report of the
County Superintendent's findings and recommendations at a public Board meeting. Within 15 days
of receiving the report, the district shall notify the County Superintendent and the SPI of the
Board's proposed actions on the recommendation. (Education Code 42637)

Audit Report

CSBA NOTE: Pursuant to Education Code 41020, the Board must, no later than May 1 of each
year, arrange for an audit of all the district's funds. However, if the Board has not provided for an
audit by April 1, the County Superintendent must do so at the district's cost. Thus, the paragraph
below reflects the April 1 deadline.

Pursuant to Education Code 41020, any district contract for auditing services must be approved by
the Board and the County Superintendent if the district has a disapproved budget, has received a
negative certification on any budget or interim report during the current fiscal year or either of the
two preceding fiscal years, or has otherwise been determined by the County Superintendent to
have a lack of going concern. ‘
By April 1 of each year, the Board shall provide for an annual audit of the district's books and
accounts. (Education Code 41020)

CSBA NOTE: Education Code 41020 requires the Board to select an auditor from a directory of
certified public accountants and public accountants deemed by the State Controller as qualified to
conduct audits of local education agencies. The State Controller is required to publish this
directory by December 31 of each year.

In addition, Education Code 41020.5 prohibits the Board from employing any accountant
identified by the State Controller as ineligible based on failure of past audits to comply with
provisions of the K-12 annual audit guide. The State Controller will annually notify districts of
ineligible accountants by March 1.
To conduct the audit, the Board shall select a certified public accountant or public accountant
licensed by the State Board of Accountancy from among those deemed qualified by the State
Controller. (Education Code 41020, 41020.5)

;CSBA NOTE: Education Code 41020 requires that districts rotate auditors as specified below.
However, the district may request that the Education Audit Appeals Panel waive this requirement
if no otherwise eligible auditor is available to perform the audit.
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Except when, as determined by the Education Audits Appeal Panel, no otherwise eligible auditor is
available, a public accounting firm whose lead or coordinating audit partner having primary
responsibility for the audit or whose audit partner responsible for reviewing the audit has
performed audit services for the district in each of the six previous fiscal years shall not be selected
to perform a district audit. (Education Code 41020)

CSBA NOTE: Education Code 41020.3 requires the Board to review the audit report at an open
meeting by January 31 of each year. However, Education Code 41020 requires that the audit
report be filed with the County Superintendent, CDE, and State Controller no later than December
15. Thus, it is recommended that the Board conduct its review of the audit prior to December 15
whenever possible.

No later than December 15, the report of the audit for the preceding fiscal year shall be filed with
the County Superintendent, the CDE, and the State Controller. (Education Code 41020)

Prior to December 15 whenever possible, but in no case later than January 31, the Board shall
review, at an open meeting, the annual district audit for the prior year, any audit exceptions
identified in that audit, the recommendations or findings of any management letter issued by the
auditor, and any description of correction or plans to correct any exceptions or any issue raised in a
management letter. (Education Code 41020.3)

The Board shall have an opportunity at the meeting to ask questions of the auditor and request
further information about the audit findings.

Audit Committee

CSBA NOTE: The following optional section may be revised to reflect district practice. Although it
is the responsibility of district staff to prepare financial statements and the responsibility of the
independent auditor to assure that the information in the statements is reliable and fairly
presented, establishment of an audit committee provides an additional mechanism to ensure fiscal
responsibility, as well as providing an opportunity for community participation. Committees
established by Board action are subject to the Brown Act; see BP/AR 1220 - Citizen Advisory
Committees and BB 9130 - Board Committees.

other staff, and representatives of the community.

The committee shall serve in an advisory capacity and may:

1 1. Make recommendations regarding the selection of the external independent auditor
in accordance with Education Code 41020 and 41020.5

2 2 Review the plan for the audit process with the independent auditor to determine the
adequacy of the nature, scope, and timetable of the audit

3= 3. Review the results of the audit and participate with the independent auditor and
management in preparing final recommendations and responses
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4. 4. Participate with the independent auditor in presenting the audit report to the Board

5. 5. Review Board policies and administrative regulations to recommend any revisions
needed to ensure effective financial reporting

6 6. Provide input on the effectiveness of the independent auditor
% 7. Periodically report to the Board regarding the status of previous audit
recommendations for improving the accounting and internal control systems
Policy Reference UPDATE Service

Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 1859.104 Leroy F. Greene School Facilities Program; reporting
requirements

5 CCR 15060 Standardized account code structure

5 CCR 15070 Submission of reports using standardized account code
structure

5 CCR 15440-15451 Criteria and standards for school district budgets

5 CCR 15453-15464 Criteria and standards for school district interim reports

5 CCR 19810-1981619826.1 Audits

Ed. Code 1240 County superintendent of schools; duties

Ed. Code 14500-14508 Financial and compliance audits

Ed. Code 17070.10-17079.30 Leroy F. Greene School Facilities Act

Ed. Code 17150-17150.1 Public disclosure of non-voter-approved debt

Ed. Code 17170-17199.56 California School Finance Authority

Ed. Code 33127 Standards and criteria for local budgets and expenditures

Ed. Code 33128 Standards and criteria; inclusions

Ed. Code 33129 Standards and criteria; use by local agencies

Ed. Code 35035 Powers and duties of the superintendent; transfer authority
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Ed. Code 41010-41024
Ed. Code 4432641320-41322
Ed. Code 41325-41329

Ed. Code 41344

Ed. Code 41344.1

Ed. Code 41455

Ed. Code 42100-42105
Ed. Code 42122-42129
Ed. Code 42130-42134
Ed. Code 42140-42142
Ed. Code 42637

Ed. Code 42652
Ed. Code 48300-48316

Ed. Code 52060-52077
Gov. Code 16429.1
Gov. Code 3540.2

Gov. Code 53646

Gov. Code 7900-7914

Federal
2 CFR 200.0-200.521

31 USC 7501-7507

Management Resources
California Department of Education
Communication

California Department of Education
Communication

Fiscal Crisis & Management Assistance
Team Pub.

Fiscal Crisis & Management Assistance
Team Pub.

Governmental Accounting Standards
Board Statement

Accounting system and audits
Emergency apportionments

Conditions on emergency apportionments

Repayment of apportionment significant audit exceptions
Appeals of audit findings

Examination of financial problems of local districts
Requirement to prepare and file annual statement
Budget requirements

Financial reports and certifications

Public disclosure of fiscal obligations

County superintendent review of district's financial and
budgetary conditions

Revocation or suspension of warrant authority

Student attendance alternatives; school district of choice
program

Local control and accountability plan

Local agency investment fund

Meeting and negotiating in public educational employment
Treasurer reports and statements of investment policy
Appropriations limit

Description

Federal uniform grant guidance

Single audits of federal program funds

Description
New Financial Reporting Requirements for Postemployment
Benefits Other than Pensions, February 26, 2007

Audit Resolution Process: Repayment Plans, December 8,
2000

Indicators of Risk or Potential Insolvency For K-12 Local
Education Agencies

Fiscal Oversight Guide for AB 1200, AB 2756, AB 1840 and
Related Legislation, September 2021

Statement 87, Leases, June 2017
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Governmental Accounting Standards
Board Statement

Governmental Accounting Standards
Board Statement

Governmental Accounting Standards
Board Statement

Education Audit Appeals Panel
Publication

Office of Attorney General Publication

Statement 54, Fund Balance Reporting and Governmental
Fund Type Definitions, MarehFebruary 2009

Statement 75, Accounting and Financial Reporting by
Employers for Post-employment Benefits Other Than
Pensions, June 2015

Statement 34, Basic Financial Statements and Management's
Discussion and Analysis - For State and Local Governments,
June 1999

Guide for Annual Audits of K-12 Local Educational Agencies
and State Compliance Reporting

Guidance Regarding Laws Governing School Closures and

S c her Publicat

U.S. Gov. Accountability Office & PCIE
Publication

U.S. Gov. Accountability Office & PCIE
Publication

Website

Website
Website
Website
Website

Website
Website
Website
Website
Website
Website
Website

Cross References

Code
0460

0460

Best Practices for Implementation in California, April 2023

s el F I e Bonpdi € CaliformiaK-12.1 |
Educationald .
Financial Audit Manual, revised 2008

Government Auditing Standards, 2011

CSBA District and County Office of Education Legal Services
Governmental Accounting Standards Board

California State Controller

U.S. Government Accountability Office

California County Superintendents Eduecational Services
A s

California Department of Education, Finance and Grants
Education Audit Appeals Panel

Fiscal Crisis and Management Assistance Team

CSBA

California Association of School Business Officials
Office of Management and Budget

School Services of California, Inc.

Description
Local Control And Accountability Plan

Local Control And Accountability Plan
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0500
1220
1220
1340
1340
3000
3100
3100
3110
3220.1
3230
3230
3280
3280
3290
3300
3312
3314
3314
3314.2
3400
3400
3430
3430
3451
3452
3470
3510
3551
3551
3580

Accountability

Citizen Advisory Committees

Citizen Advisory Committees

Access To District Records

Access To District Records

Concepts And Roles

Budget

Budget

Transfer Of Funds

Lottery Funds

Federal Grant Funds

Federal Grant Funds

Sale Or Lease Of District-Owned Real Property
Sale Or Lease Of District-Owned Real Property
Gifts, Grants And Bequests

Expenditures And Purchases

Contracts

Payment For Goods And Services
Payment For Goods And Services
Revolving Funds

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Investing

Investing

Petty Cash Funds

Student Activity Funds

Debt Issuance And Management

Green School Operations

Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund

District Records
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3580
4143
4143.1
4143.1
4154
4154
4243
4243.1
4243.1
4254
4254
4312.1
4331
4354
4354
5117
5117
5126
5126
6117
7210
7212
7214
7214
9000
9130
9140
9322

District Records

Negotiations/Consultation

Public Notice - Personnel Negotiations
Public Notice - Personnel Negotiations
Health And Welfare Benefits
Health And Welfare Benefits

Negotiations/Consultation

Public Notice - Personnel Negotiations
Public Notice - Personnel Negotiations
Health And Welfare Benefits
Health And Welfare Benefits

Contracts

Staff Development

Health And Welfare Benefits
Health And Welfare Benefits

Interdistrict Attendance
Interdistrict Attendance
Awards For Achicvement
Awards For Achievement
Year-Round Schedules
Facilities Financing
Mello-Roos Districts
General Obligation Bonds
General Obligation Bonds
Role Of The Board

Board Committees

Board Representatives

Agenda/Meeting Materials
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: 0609/01/20222023 | Last Reviewed
Date: 8609/01/20222023

CSBA NOTE: The following conditionally mandated policy may be revised to reflect district
practice. Pursuant to U.S. Department of Agriculture's (USDA) Memorandum SP 46-2016, districts
participating in the National School Lunch and/or Breakfast Program (42 USC 1751-1769j, 1773)
are mandated to adopt policy addressing meal charges; see the section "Meal Sales" below and the
accompanying administrative regulation. However, with the establishment of the California
Universal Meal Program pursuant to Education Code 49501.5, as added by AB 430 (Ch: 44,
Statutes of 2021); all public schools in California must provide free of charge, a nutritionally
adequate breakfast and lunch to any student who requests a meal, regardless of the student's free
or reduced-price meal eligibility status. Consequently; certain program requirements may e
longer be applicableConsequently, certain program requirements may no longer be applicable. For
example, the California Department of Education (CDE) which, by law, provides guidance and
oversight on the use of federal funding in nutrition programs, clarifies in Nutrition Services
Division Management Bulletin SNP-04-2023 that districts that operate a non-pricing program
such as the California Universal Meals Program, the Community Eligibility Program. or Provision 2
at all sites are not required to establish a meal charge policy because no students are charged for
meals.

In view of the potential conflict between the federal requirement and CDE guidance, it is
recommended that districts adopt this policy and accompanying administrative regulation which
addresses meal charges, even if the district operates a non-pricing program such as the California
Universal Meals Program. Districts with questions about meal charge policies should consult
CSBA’s District and County Offices of Education or district legal counsel.

Pursuant to 7 CFR 210.9, 210.14, and 220.7, districts participating in the National School Lunch
and/or Breakfast program must maintain a nonprofit school food service program. Revenues
received through the program may be used for the operation or improvement of the food service
program, but not to purchase land or buildings unless otherwise approved by USDA's Food and
Nutrition Services, or to construct buildings. Authorized expenditures are specified in Education
Code 38101 and defined in the California Department of Education's (CDE)CDE's, "California
School Accounting Manual."

The Governing Board intends that school food services shall be a self-supporting, nonprofit
program. To ensure program quality and cost effectiveness, the Superintendent or designee shall
centralize and direct the purchasing of foods and supplies, the planning of menus, and the auditing
of all food service accounts for the district.

CSBA NOTE: The following paragraph is for use by districts that participate in the National School
Lunch and/or Breakfast Program and may be adapted for use by other districts. Pursuant to 42
USC 1776 and 7 CFR 210.30, USDA has established minimum professional standards for food
service directors and granted CDE the authority to adopt more flexible standards for districts with
average daily attendance of less than 2,500. See CDE's Nutrition Services Division Management
Bulletin SNP-13-2020 for updated information about state hiring standards.

The Superintendent or designee shall ensure that food service director(s) possess the qualifications
required by 7 CFR 210.30 and California Depgf®fent of Education (CDE) standards.
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CSBA NOTE: The following paragraph is for use by districts participating in the National School
Lunch and/or Breakfast Program. Pursuant to 42 USC 1776, such districts must ensure that food
service personnel and other appropriate personnel who conduct or oversee administrative
procedures receive training, at least once each year, on food service administrative practices (i.e.,
training in application, certification, verification, meal counting, and meal claiming procedures). In
addition, all food service personnel are required to receive annual training that is designed to
improve the accuracy of approvals for free and reduced-price meals and the identification of
reimbursable meals at the point of service and to ensure program compliance and integrity. Food
service personnel must obtain certification on an annual basis to demonstrate competence in the
training. Such training is required to include modules on nutrition, health and food safety
standards and methodologies, and any other appropriate topics as determined by the U.S.
Secretary of Agriculture. See CDE's web sitewebsite for online training that meets these
requirements.

At least once each year, food service administrators, other appropriate personnel who conduct or
oversee administrative procedures, and other food service personnel shall receive training provided
by CDE. (42 USC 1776)

Meal Sales

CSBA NOTE: Commeneingln accordance with the 2022-23 scheel year; Education Code 49501.5.
each district is required; pursuant to Education Code 49501.5; as added by AB 430; to provide a
nutritionally adequate breakfast and lunch free of charge; to any student who requests a meal,
regardless of the student's eligibility for participation in the federal free or reduced-price meal
program. Consequently, only nonprogram foods may be sold to students. For further information,
see BP 3553 - Free and Reduced Price Meals.

Pursuant to Education Code 49495, as added by AB 558 (Ch. 905, Statutes of 2022). CDE has
developed guidance, “Breakfast and Snacks for Nonschoolaged Children,” available on its website,
which provides information on the allowability and options for offering nonschoolaged children
breakfast or a morning snack at a school site.

Any student who requests a meal shall be served a nutritionally adequate breakfast and lunch free
of charge, each school day. (Education Code 49501.5)

As permitted by law, additional or second meals, adult meals, and other nonprogram foods, such as
smart snack compliant food and beverages sold in vending machines, may be sold to students.
(Education Code 38082, 49501.5)

Meals may be sold to district employees, Board members, and employees or members of the fund
or association maintaining the cafeteria. (Education Code 38082)

CSBA NOTE: Pursuant to Education Code 38082, the Governing Board is authorized to adopt a
resolution to permit the serving of meals to individuals and organizations other than those
specified in the preceding paragraph. CDE's Nutrition Services Division Management Bulletin SNP-
04-2021 states that funds from the National School Lunch or Breakfast Program may not be used
to serve any nonstudent:, that the price of an adult meal must fully cover all costs incurred in the
production of the meal, including USDA Food fair market value, and that the common practice of
50 cent markup method to price adult meals may not be in compliance with USDA FNS
instruction. The following optional paragraph is for districts that have adopted such a resolution
and should be revised to reflect district practice.

In addition, meals may be sold to nonstudents, including parents/guardians, volunteers, students'
siblings, or other individuals, who are authorized by the Superintendent or designee to be on
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campus. Any meals served to nonstudents shall not be subsidized by federal or state
reimbursements, food service revenues, or U.S. Department of Agriculture (USDA) foods.

CSBA NOTE: Pursuant to Education Code 38084, the district may determine meal prices
consistent with the goal of paying the costs of maintaining the cafeterias (exclusive of the costs of
housing and equipping cafeterias or other costs determined by Board resolution, which are paid
from district funds other than the cafeteria fund, pursuant to Education Code 38100).

Meal prices, as recommended by the Superintendent or designee and approved by the Board, shall

be based on the costs of providing food services and consistent with Education Code 38084 and 42
USC 1760.

CSBA NOTE: Pursuant to USDA Memorandum SP 46-2016, districts participating in the National
School Lunch and/or Breakfast Program are mandated to have a written and clearly communicated
meal charge policy. See the accompanying administrative regulation for additional language
fulfilling this mandate.

The Superintendent or designee shall establish strategies and procedures for the collection of meal
payments. Such procedures shall conform with 2 CFR 200.426 and any applicable CDE guidance.
The Superintendent or designee shall clearly communicate these procedures to students and
parents/guardians, and shall make this policy and the accompanying administrative regulation
available to the public pursuant to Education Code 49557.5.

Cafeteria Fund and Account

CSBA NOTE: Pursuant to Education Code 38090, money received for the sale of food or for any
services performed by the cafeterias may be paid into the county treasury to the credit of a
“cafeteria fund" for the district.
The Superintendent or designee shall establish a cafeteria fund independent of the district's general
fund.

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR
Part 200, Appendix VIl and USBA's guidance; “ndirect Costs: Guidance for State Agenecies and
Sehoel Feod Autherities;USDA Memorandum SP60-2016 provide information regarding allowable
indirect costs that may be charged to the nonprofit school food service account. Also see the
accompanying administrative regulation.
The Superintendent or designee shall ensure that state and federal funds provided through school
meal programs are allocated only for purposes related to the operation or improvement of food
services and for reasonable and necessary indirect program costs as allowed by law.

CSBA NOTE: Education Code 38103 allows the Board, at its discretion and with the approval of
the County Superintendent of Schools who is responsible for a countywide payroll/retirement
system under Education Code 42646, to have wages, salaries, and benefits of food service
employees paid either from the district's general fund (Option 1 below) or from the district's
cafeteria fund (Option 2).

OPTION 1: (Food service employees paid from general fund)

The wages, salaries, and benefits of food service employees shall be paid from the district's general
fund. At any time, the Board may order reimbursement from the district's cafeteria fund for these
payments in amounts prescribed by the Board and not exceeding the costs actually incurred.
(Education Code 38103)

OPTION 1 ENDS HERE 107
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OPTION 2: (Food service employees paid from cafeteria fund)

The wages, salaries, and benefits of food service employees shall be paid from the cafeteria fund.
(Education Code 38103)

OPTION 2 ENDS HERE

Contracts with Outside Services

CSBA NOTE: The following section is optional. Pursuant to Education Code 45103.5, the district is
authorized to contract for consulting services related to food service management. Education
Code 45103.5, 42 USC 1758, and 7 CFR 210.16 authorize a district, under specified conditions,
and with approval of CDE, to contract with a food service management company to manage food
service operations in any district school. See the accompanying administrative regulation for
related requirements.

With Board approval, the district may enter into a contract for food service consulting services or
management services in one or more district schools. (Education Code 45103.5; 42 USC 1758; 7
CFR 210.16)

Procurement of Foods, Equipment and Supplies

CSBA NOTE: The following two paragraphs reflect requirements for districts participating in the
National School Lunch and/or Breakfast Program.

Pursuant to 7 CFR 210.21, districts are required to comply with all requirements for purchasing
commercial food products served in the school meal programs, including those outlined in the Buy
American provision. USDA's Memorandum SP 38-2017 clarifies that a district participating in the
National School Lunch and/or Breakfast Program or any entity purchasing food on its behalf must,
to the maximum extent practicable, purchase domestically grown and processed foods, as defined.
According to the Memorandum, a domestic commodity or product is deemed to be "substantially
using" domestic agricultural commodities when over 51 percent of the final processed product
consists of agricultural commodities produced in the United States. Districts should include a Buy
American clause in all product specifications, solicitations, purchase orders, and any other
procurement documents to ensure contractors are aware of this requirement.

Limited exceptions to the Buy American requirement are described in USDA's Memorandum SP
38-2017. If the district is using one of these exceptions, it must maintain documentation justifying
the exception(s).

Pursuant to Education Code 49563, CDE is required to make resources; requirements; and best
practices related to the Buy American provisionhas made information available on its web site and
to provide districts with related USDA guidanee or regulations as updates are issued.website; see
the, “Buy American Provision,” section in, “Procurement in the CNPs Frequently Asked Questions”.
To the maximum extent practicable, foods purchased for use in school meals by the district or by
any entity purchasing food on its behalf shall be domestic commodities or products. Domestic
commodity or product means an agricultural commodity that is produced in the United States and a
food product that is processed in the United States substantially using agricultural commodities that
are produced in the United States. (42 USC 1760; 7 CFR 210.21)

108

68



CSBA NOTE: Pursuant to Food and Agriculture Code 58596.3, as added by SB 490 (Ch. 602,
Statutes of 2022), commencing on January 1, 2024, districts participating in the National School
Lunch and/or Breakfast Program, except those with annual reimbursement of less than $1,000,000,
are also required to comply with the requirements specified in the following paragraph.

When soliciting for bids and contracts for the purchase of an agricultural food product, the district
shall specify in the solicitation that only the purchase of agricultural food products grown, packed,
or processed domestically is authorized, unless a specific exception applies. A nondomestic food
product may be purchased for use in the district's food service program only as a last resort when
the product is not produced or manufactured in the United States in sufficient and reasonably
available quantities of a satisfactory quality, er when eompetitive bids reveal the eestsquality of a
United Statesthe domestic product are significantly higher than is inferior to the gquality of the
nondomestic product, or the bid or price of the nondomestic product is more than 25 percent lower
than the bid or price of the domestic product. In such cases, the Superintendent or designee shall
retain documentation justifying the use of the exception:

Furthermeore; for three years from the date of purchase. (Food and Agriculture Code 58596.3)

CSBA NOTE: The following paragraph applies to all districts, whether or not they participate in the
National School Lunch or Breakfast Program. Food and Agriculture Code 58595, as amended by AB
778 (Ch. 576, Statutes of 2022), requires a district shalito accept a bid or price for an agricultural food
product grown in California before accepting a bid or price for apa domestic agricultural food product
that is grown outside the state, when the conditions specified below are met.]

Furthermore, the district shall accept a bid or price for an agricultural food product grown in
California before accepting a bid or price for a domestic agricultural food product that is grown
outside the state, if the quality of the California-grown product is comparable and the bid or price
does not exceed the lowest bid or price of afor domestic product produced outside the state. (Food
and Agriculture Code 58595)

CSBA NOTE: Pursuant to Public Contract Code 20111, districts participating in a federally funded
child nutrition program, such as the National School Lunch and/or Breakfast Program, must
comply with the federal procurement standards of 2 CFR 200.318-200.326 in regard to bid
solicitations and awards. Also see BP/AR 3230 - Federal Grant Funds. Districts that do not
participate in such a program may revise the following paragraph.
Bid solicitations and awards for purchases of equipment, materials, or supplies in support of the
district's child nutrition program, or for contracts awarded pursuant to Public Contract Code 2000,
shall be consistent with the federal procurement standards in 2 CFR 200.318-200.326. Awards shall
be let to the most responsive and responsible party. Price shall be the primary consideration, but
not the only determining factor, in making such an award. (Public Contract Code 20111)

Program Monitoring and Evaluation

The Superintendent or designee shall present to the Board, at least annually, financial reports
regarding revenues and expenditures related to the food service program.

CSBA NOTE: The following paragraph is for use by districts that have one or more schools
participating in the National School Lunch Program, School Breakfast Program, Seamless Summer
Feeding Option, and/or other federal meal program. The state monitoring process (the
Administrative Review) includes a review of district compliance with requirements for federal meal

programs, including a review of resource magaggment in the food service program as provided in
LAY AY/
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the following paragraph. Fhe CDE performs an Administrative Reviewadministrative review of
participating districts every three years. See CDE's nutrition services web sitewebsite for a current
list of documents that may be requested for the review.

The Superintendent or designee shall provide all necessary documentation required for the
Administrative Review conducted by CDE to ensure compliance of the district's food service
program with federal requirements.

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15550-15565 School lunch and breakfast programs

12 CCR 18928-18998.4 Short-lived climate pollutants

Ed. Code 38080-38086 School meals

Ed. Code 38090-38095 Cafeterias; funds and accounts

Ed. Code 38100-38103 Cafeterias; allocation of charges

Ed. Code 42646 Alternate payroll procedure

Ed. Code 45103.5 Contracts for management consulting services; restriclions

Ed. Code 49490-49494 School breakfast and lunch programs

Ed. Code 49500-49505 School meals

Ed. Code 49550-49564.5 Meals for needy students

Ed. Code 49554 Contract for services

Ed. Code 49580-49581 Food recovery program

F&A Code 58595 Preference for California-grown agricultural products

F&A Code 58596.1-58596.5 Buy American Food Act; purchase of nondomestic agricultural
food products

H&S Code 113700-114437 California Retail Food Code; sanitation and safety
requirements

Pub. Cont. Code 2000-2002 Responsive bidders

Pub. Cont. Code 20111 Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

Pub. Cont. Code 3410 U.S. produce and processed foods

Federal Description
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2 CFR 200

2 CFR 200.318-200.326
2 CFR 200.400-200.475
2 CFR 200.56

42 USC 1751-1769j

42 USC 1771-1793

42 USC 1773

7 GFR 210-1-210:3%

7 CFR 210.1-210.33

7 GFR 220:1-22021

7 CFR 220:1-22022

7 CFR 245.8

7 CFR 250.1-250.70

Management Resources

CA Department of Education Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education
Publication

California Department of Education

Appendix VIl Indirect cost proposals
Procurement standards

Cost principles

Indirect costs; definition

School Lunch Program

Child Nutrition Act

School Breakfast Program

National Schoel Lunch Program
National School Lunch Program
National School Breakfast Pregram
National School Breakfast Program
Nondiscrimination practices for students eligible for free and
reduced price meal and free milk
USDA foods

Description
California School Accounting Manual
(https:/www.cde.ca.gov/fg/ac/sa/)

Pricing of Adult Meals in the National School Lunch and
School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021
(https:/www.cde.ca.gov/ls/nu/sn/mbsnp042021.asp)

Procuring and Monitoring of Food Service Management
Contracts, NSD Management Bulletin, SNP-13-2015, January
2015 (https:/www.cde.ca.gov/Is/nu/sn/mbsnp132015.asp)

Cafeteria Funds--—Allowable Uses, NSD Management
Bulletin, NSB-SNP-05-2020, February 2020
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp052020.asp)

Excess Net Cash Resources — Revised to Increase Limitation,

Publication

California Department of Education

NSD Management Bulletin, SNP-04-2022. May 2022
(https: /www.cde.ca.gov/Is/nu/sn/mbsnp042022.asp)

Unpaid Meal Charges: Local Meal Charge Policies,

Publication

California Department of Education

Clarification on Collection of Delinquent Meal Payments, and
Excess Student Account Balances, NSD Management Bulletin,

SNP-04-2023, July 2023
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp042023.asp)

Food Service Management Company Contract Preapproval,

Publication

NSD Management Bulletin, SNP-05-2023, March 2023
(https:/www.cde.ca.gov/ls/nu/sn/mbsnp052523.asp)
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California Department of EdueatienSocial Food Distribution Program Administrative Manual

Services Publication

California Department of Education

Publication

U.S. Department of Agriculture

Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture

Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Dept of Agriculture Publication

Website
Website
Website

Website

Website

Website

Cross References

Code
0410

(https:/www.cdss.ca.gov/cacfp/resources/cacfp-
administrative-manual)

Storage and Inventory Management of U.S. Department of
Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018
(https:/www.cde.ca.gov/ls/nu/fd/mbfdp012018.asp)

Procuring Local Foods for Child Nutrition Programs, January
2022 (https:#/www.fns.usda.gov/f2s/procuring-local-foods)

Indirect Costs: Guidance for State Agencies and School Food
Authorities, SP 60-2016, September 2016
(hitps:#/www.fns.usda.gov/cn/indirect-cost-guidance)

Buy American and the Agriculture Improvement Act of 2018,
SP-32-2019, August 2019 (https:/www.frs.usda.gov/cn/buy-
american-and-agriculture-improvement-act)

Compliance with and Enforcement of the Buy American
Provision in the National School Lunch Program, SP-38-2017,
June 2017 (https:/www.fns.usda.gov/nslp/compliance-
enforcement-buy-american)

Discretionary Elimination of Reduced Price Charges in the
School Meal Programs, SP 17-2014, January 2014
(https:/www.fns.usda.gov/cn/discretionary-elimination-
reduced-price-charges-school-meal-programs)

Unpaid Meal Charges: Local Meal Charge Policies, SP-46-
2016, July 2016 (hitps:/www.fns.usda.gov/cn/unpaid-meal-
charges-local-meal-charge-policies)

School Meals -— FAQs (https:/www.fns.usda.gov/cn/school-

meals-faas)
CSBA District and County Office of Education Legal Services

U.S. Department of Agriculture, Food and Nutrition Service
California Department of Education, Nutrition Services
Division

California Department of Education, Accounting

(https: #/www.cde.ca.gov/fg/ac/)

CalRecycle, Resources for Local Education Agencies: K-12
Public Scheols and Schoal Districts
(https:/calrecycle.ca.gov/organics/slcp/schools/)

California School Nutrition Association

Description
Nondiscrimination In District Programs And Activities
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1113 District And School Websites

1113 District And School Websites
1113-E(1) District And School Websites

1340 Access To District Records

1340 Access To District Records

3100 Budget

3100 Budget

3110 Transfer Of Funds

3230 Federal Grant Funds

3230 Federal Grant Funds

3260 Fees And Charges

3260 Fees And Charges

3300 Expenditures And Purchases

3311 Bids

3311 Bids

3312 Contracts

3314.2 Revolving Funds

3400 Management Of District Assets/Accounts
3400 Management Of District Assets/Accounts
3460 Financial Reports And Accountability
3460 Financial Reports And Accountability
3510 Green School Operations

3511 Energy And Water Management

3511 Energy And Water Management

3512 Equipment

3512-E(1) Equipment

3515.6 Criminal Background Checks For Contractors
3550 Food Service/Child Nutrition Program
3550 Food Service/Child Nutrition Program
3552 Summer Meal Program

3552 Summer Meal Program

3553 Free And Reduced Price Meals

3553 Frecfi q\réi Reduced Price Meals



3554
3554
3555
3555-E(1)
3580
3580
41124
4212
4212.4
4231
4312.4
4331
5030
5145.6
5145.6-E(1)

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Health Examinations
Appointment And Conditions Of Employment
Health Examinations

Staff Development

Health Examinations

Staff Development

Student Wellness
Parent/Guardian Notifications

Parent/Guardian Notifications
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 3551: Food Service Operations/Cafeteria Fund Status: ADOPTED

Original Adopted Date: 03/01/2018 | Last Revised Date: 6609/01/20222023 | Last Reviewed
Date: 8609/01/20222023

CSBA NOTE: With the establishment of the California Universal Meal Program pursuant to
Education Code 49501.5, as added by AB 430 {Ch-: 44; Statutes of 2021); all public schools in
California must provide free of charge, a nutritionally adequate breakfast and lunch to any student
who requests a meal, regardless of the student's free or reduced-price meal eligibility status. To
receive state reimbursement for the two meals, districts must participate in both the National
School Lunch Program and the School Breakfast Program and comply with the requirement to
have a written and clearly communicated meal charge policy as mandated pursuant to U.S.
Department of Agriculture's (USDA) Memorandum SP 46-2016. However, some requirements of
the National School Lunch Program and/or School Breakfast Program are no longer applicable.

The California Department of Education’s (CDE) Nutrition Services Division Management Bulletin
SNP-04-2023 clarifies that districts that operate a non-pricing program such as the California

required to establish a meal charge policy because no students are charged for meals. However, if
any school in the district charges for meals because it does not only operate a non-pricing program
at all sites, the district is mandated to adopt and communicate a meal charge policy.

In view of the potential conflict between the federal requirement and CDE guidance, it is
recommended that districts adopt this administrative regulation and accompanying Board policy
which addresses meal charges, even if the district operates a non-pricing program such as the
California Universal Meals Program. Districts with questions about meal charge policies should
consult CSBA's District and County Offices of Education or district legal counsel.

The district may revise the following paragraphs accordingly.

Payments for Meals

The Superintendent or designee shall maintain a system for accurately recording payments received
and tracking meals provided to each student.

At the beginning of the school year, the Superintendent or designee shall communicate the district's
meal payment policies through multiple methods, including, but not limited to:

1. Explaining the meal charge policy within registration materials provided to
parents/guardians at the start of the school year

2. Including the policy in print versions of student handbooks, if provided to parents/guardians
annually

3. Providing the policy whenever parents/guardians are notified regarding the application
process for free and reduced-price meals, such as in the distribution of eligibility forms at
the start of the school year

4. Posting the policy on the district's web sitewebsite
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Reimbursement Claims

Department of Education (CDE)CSBA NOTE: Pursuant to Education Code 49501.5, as amended by
SB 114 (Ch. 48, Statutes of 2023), CDE is required to provide state meal reimbursement to
districts that participate in, and meet the requirements of, the federal School Breakfast Program
and National School Lunch Program, and any applicable state laws or regulations, for reduced-price
and paid meals served to students. For additional information on California's Universal Meals
Program, see BP/AR 3550 - Food Service/Child Nutrition Program and BP/AR 3553 - Free and
Reduced Price Meals.

To streamline administration of state and federal meal programs, CDE has developed an online
Child Nutrition Information and Payment System which must be used to submit reimbursement
claims and to submit and track the status of applications and USDA food requests.

The Superintendent or designee shall maintain records of the number of meals served each day by
school site and by category of free and reduced-price meals. The Superintendent or designee shall
submit reimbursement claims for school meals to the California Department of Education (CDE)
using the online Child Nutrition Information and Payment System.

Donation of Leftover Food

JoThe District shall take steps to minimize food waste and reduce food insecurity; in district schools.
(Health and Safety Code 114079)

| CSBA NOTE: Beginning January 1, 2024, districts with an on-site food facility, such as a school
cafeteria, are required to donate edible food that would otherwise be thrown away to a food
recovery organization, unless the district demonstrates the existence of extraordinary
circumstances beyond its control that makes such compliance impracticable. Additionally, pursuant
to 14 CCR 18995.1 and 18995.4, beginning January 1. 2024, districts with an on-site food facility
will be inspected by the governmental entity that provides solid waste collection services regarding
its edible food recovery program and may be issued a Notice of Violation for noncompliance. If a
Notice of Violation is issued, compliance is required within 60 days, unless extended by the
enforcing agency because compliance is impracticable due to extenuating circumstances, as
specified in 14 CCR 18991.3. For more information regarding organic waste reduction
requirements, including a model edible food recovery agreement, see CalRecyle’s, "Resources for
Local Education Agencies: K-12 Public Schools and School Districts,” available on its website. Also
see BP/AR 3511.1 -- Integrated Waste Management for additional requirements related to waste
diversion and recovery.

The Superintendent or designee shall arrange to recover the maximum amount of edible food that
would otherwise be disposed for donation to a local food recovery organization. (14 CCR 18991.3)

The district may also provide sharing tables where students and staff may return appropriate
unused cafeteria food items to be made available to students during the course of a regular school
meal time. If food on the sharing tables is not taken by a student, the school cafeteria may donate
the food to a food bank or any other nonprofit charitable organization. (Health and Safety Code
114079)

Food that may be donated includes prepackaged, nonpotentially hazardous food with the packaging
still intact and in good condition, whole uncut produce that complies with Health and Safety Code

113992, unopened bags of sliced fruit, unopenle?éontainers of milk that are immediately stored in a
76



cooling bin maintained at 41 degrees Fahrenheit or below, and perishable prepackaged food if it is
placed in a proper temperature-controlled environment. The preparation, safety, and donation of
food shall be consistent with Health and Safety Code 113980. (Health and Safety Code 114079)

The Superintendent or designee shall maintain records related to edible food recovery including a
list of each food recovery service or organization that collects or receives the district’s edible food,
contact information for the service or organization, the types of food, frequency, and quantity that
will be collected or hauled by the district, and a copy of contracts or written agreements between
the district and food recovery services or organizations. (14 CCR 18991.4)

Cafeteria Fund and Account

CSBA NOTE: Education Code 38093 authorizes the Governing Board to establish one or more
cafeteria revolving accounts to be treated as revolving cash accounts of the cafeteria fund.

All proceeds from food sales and other services offered by the cafeteria shall be deposited in the
cafeteria fund as provided by law. (Education Code 38090, 38093)

CSBA NOTE: Education Code 38101 permits a district, with approval from CDE, to utilize cafeteria
funds to pay for the purchase of a mobile food facility. However, if the district uses federal
reimbursements from any of the federal child nutrition programs for such purchase, the mobile
food facility shall only be used to support the administration of those federal programs. Mobile
food facilities used for any purposes other than to support the administration of federal child
nutrition programs shall not be purchased with cafeteria funds.

The cafeteria fund shall be used only for those expenditures authorized by the Governing Board as
necessary for the operation of school cafeterias in accordance with Education Code 38100-38103,
2 CFR Part 200 Appendix VI, and the California School Accounting Manual.

CSBA NOTE: The following paragraph is optional. By law, cafeteria funds may be used for the
operation and improvement of school food services. For example, pursuant to Education Code
49550.5, districts may use cafeteria funds to supplement the cost of providing universal breakfast
provided they submit the required certification to CDE.

The district may use cafeteria funds to supplement the provision of a nutritionally adequate
breakfast and/or lunch to district students when permitted by law.

Any charges to, or transfers from, a food service program shall be dated and accompanied by a
written explanation of the purpose of and basis for the expenditure. (Education Code 38101)

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 2 CFR
Part 200 Appendix VII ard, USDA's guidance, "SP 60-2016;," and CDE’s website, “Frequently Asked
Questions about Indirect Costs: Guidanee for State Agencies and School Feed Autherities.”
provide information regarding allowable indirect costs that may be charged to the nonprofit school
food service account. Indirect costs are those that are incurred for the benefit of multiple |
programs or objectives and typically support administrative overhead functions (e.g., accounting,
payroll, purchasing, utilities, janitorial services). Each program or objective that benefits from the
indirect cost bears a commensurate portion of the cost. Costs may be charged to the nonprofit
food service account only if properly documented.
Indirect costs charged to the food service program shall be based on either the district's prior year
indirect cost rate as approved by CDE or the statewide average approved indirect cost rate for the
second prior fiscal year, whichever is less. (Education Code 38101)

CSBA NOTE: Pursuant to 7 CFR 210.14 and 220.7, net cash resources (i.e., all monies that have
accrued to the nonprofit school food servicet] ghy given time, less cash payable) should not
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| exceed three months' average expenditures: or such other amount as may be approved by CDE. If
there is a surplus, then according to USDA's guidance, "Indirect Costs: Guidance for State
Agencies and School Food Authorities," the district must lower the price of paid lunches, improve
food quality, or make other improvements to school meal operations. CDE's Nutrition Services
Division Management Bulletin NSB-SNP-07-2013 prevides04-2022 states that in an effort to
provide flexibility to districts affected by various natural disasters and recovery from the COVID-
19 pandemic, CDE may approve a district's has increased the excess net cash resources i an
ameunt greater than three menths'limitation to six months' average operating expenditures # the
district has a spending plan for the excess funds in place with the Nutritien Services Division.
Net cash resources in the nonprofit school food service shall not exceed threesix months' average
expenditures. (7 CFR 210.14, 220.7)

U.S. Department of Agriculture Foods

CSBA NOTE: The following optional section is for use by districts that participate in the National
School Lunch Program and receive foods from USDA pursuant to 42 USC 1755 and 7 CFR 250.1-
250.70. CDE is responsible for ordering and distributing USDA foods for use in California schools.

The district shall provide facilities for the storage and control of foods received through the U.S.
Department of Agriculture (USDA) that protect against theft, spoilage, damage, or other loss. Such
storage facilities shall maintain donated foods in sanitary conditions, at the proper temperature and
humidity, and with adequate air circulation. The district shall comply with all federal, state, or local
requirements related to food safety and health and procedures for responding to a food recall, as
applicable, and shall obtain all required health inspections. (7 CFR 250.14)

The Superintendent or designee shall maintain inventories of USDA foods in accordance with 7 CFR
250.59 and CDE procedures, and shall ensure that foods are used before their expiration dates.

USDA donated foods shall be used in school lunches as far as practicable. USDA foods also may be
used in other nonprofit food service activities, including, but not limited to, school breakfasts or
other meals, a la carte foods sold to students, meals served to adults directly involved in the
operation and administration of the food service and to other school staff, and training in nutrition,
health, food service, or general home economics instruction for students, provided that any
revenues from such activities accrue to the district's nonprofit food service account. (7 CFR
250.59)

Contracts with Outside Services

CSBA NOTE: The following optional section is for use by districts that contract for food service
management services pursuant to Education Code 49554, 42 USC 1758, or 7 CFR 210.16 or
consulting services pursuant to Education Code 45103.5, and should be modified to reflect the
type(s) of contracts the district maintains; see the accompanying Board policy.

Pursuant to CDE's Nutrition Services Division Management Bulletin SNP-05-2023, a district that
participates in the School Nutrition Programs must obtain prior CDE approval for all food service
management company Request for Proposals, Invitation for Bids, proposed contracts, contracts,
and contract amendments. Districts currently using, or planning to use, the services of a food
service management company must conduct a competitive procurement process. CDE suggests
districts submit their bid solicitation documents in January, or at least 120 days prior to the

anticipated contract execution date, whichever comes first. See AR 3311 - Bids for additional
information on bidding requirements.
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The term of any contract for food service management or consulting services shall not exceed one
year. Any renewal of the contract or further requests for proposals to provide such services shall be
considered on a year-to-year basis. (Education Code 45103.5; 7 CFR 210.16)

Any contract for management of the food service operation shall be approved by CDE and comply
with the conditions in Education Code 49554 and 7 CFR 210.16 as applicable. The district shall
retain control of the quality, extent, and general nature of its food services. (Education Code
49554; 42 USC 1758; 7 CFR 210.16)

Any contract for consulting services shall not result in the supervision of food service classified staff
by the management consultant, nor shall it result in the elimination of any food service classified
staff or position or have any adverse effect on the wages, benefits, or other terms and conditions of
employment of classified food service staff or positions. All persons providing consulting services
shall be subject to applicable employment conditions related to health and safety as listed in
Education Code 45103.5. (Education Code 45103.5)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 15550-15565 School lunch and breakfast programs

12 CCR 18928-18998.4 Short-lived climate pollutants

Ed. Code 38080-38086 School meals

Ed. Code 38090-38095 Cafeterias; funds and accounts

Ed. Code 38100-38103 Cafeterias; allocation of charges

Ed. Code 42646 Alternate payroll procedure

Ed. Code 45103.5 Contracts for management consulting services; restrictions

Ed. Code 49490-49494 School breakfast and lunch programs

Ed. Code 49500-49505 School meals

Ed. Code 49550-49564.5 Meals for needy students

Ed. Code 49554 Contract for services

Ed. Code 49580-49581 Food recovery program

F&A Code 58595 Preference for California-grown agricultural products

F&A Code 58596.1-58596.5 Buy American Food Act; purchase of nondomestic agricultural
food products

H&S Code 113700-114437 California Retail Food Code; sanitation and safety
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Pub. Cont. Code 2000-2002
Pub. Cont. Code 20111

Pub. Cont. Code 3410

Federal
2 CFR 200

2 CFR 200.318-200.326

2 CFR 200.400-200.475
2 CFR 200.56

42 USC 1751-1769j

42 USC 1771-1793

42 USC 1773

7 CFR 210:1-21031

7 CFR 210.1-210.33

7 CER 220:1-22021

7 GFR 220:1-22022

7 CFR 245.8

7 CFR 250.1-250.70

Management Resources

CA Department of Education Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

California Department of Education

Publication

Responsive bidders

Contracts over $50,000; contracts for construction; award to
lowest responsible bidder

U.S. produce and processed foods

Description
Appendix VIl Indirect cost proposals

Procurement standards

Cost principles

Indirect costs; definition

School Lunch Program

Child Nutrition Act

School Breakfast Program
Natienal Sehoeol kuneh Program
National School Lunch Program
National School Breakfast Program
Natienal Schoeol Breakfast Program
Nondiscrimination practices for students eligible for free and
reduced price meal and free milk
USDA foods

Description
California School Accounting Manual
(https:/www.cde.ca.gov/fg/ac/sa/)

Pricing of Adult Meals in the National School Lunch and
School Breakfast Programs, NSD Management Bulletin, SNP-
04-2021, August 2021
(https:#/www.cde.ca.gov/Is/nu/sn/mbsnp042021.asp)

Procuring and Monitoring of Food Service Management
Contracts, NSD Management Bulletin, SNP-13-2015, January
2015 (https:/www.cde.ca.gov/Is/nu/sn/mbsnp132015.asp)

Cafeteria Funds--—Allowable Uses, NSD Management
Bulletin, NSB-SNP-05-2020, February 2020
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp052020.asp)

Excess Net Cash Resources — Revised to Increase Limitation,
NSD Management Bulletin, SNP-04-2022, May 2022
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp042022.asp)

Unpaid Meal Charges: Local Meal Charge Policies,
Clarification on Collection of Delinguent Meal Payments, and
Excess Student Account Balances, NSD Management Bulletin,
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California Department of Education

SNP-04-2023, July 2023
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp042023.asp)

Food Service Management Company Contract Preapproval,

Publication

NSD Management Bulletin, SNP-05-2023, March 2023
(https:/www.cde.ca.gov/Is/nu/sn/mbsnp052523.asp)

California Department of EdueationSocial Food Distribution Program Administrative Manual

Services Publication

California Department of Education

Publication

U.S. Department of Agriculture

Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Department of Agriculture
Publication

U.S. Dept of Agriculture Publication

Website
Website
Website

Website

Website

(https:/www.cdss.ca.gov/cacfp/resources/cacfp-
administrative-manual)

Storage and Inventory Management of U.S. Department of
Agriculture Foods, NSD Management Bulletin, FDP-01-2018,
January 2018
(https:/www.cde.ca.gov/Is/nu/fd/mbfdp012018.asp)

Procuring Local Foods for Child Nutrition Programs, January
2022 (https:/www.fns.usda.gov/f2s/procuring-local-foods)

Indirect Costs: Guidance for State Agencies and School Food
Authorities, SP 60-2016, September 2016
(https:/www.fns.usda.gov/cn/indirect-cost-guidance)

Buy American and the Agriculture Improvement Act of 2018,
SP-32-2019, August 2019 (https:/www.fns.usda.gov/cn/buy-
american-and-agriculture-improvement-act)

Compliance with and Enforcement of the Buy American
Provision in the National School Lunch Program, SP-38-2017,
June 2017 (https:/www.fns.usda.gov/nslp/compliance-
enforcement-buy-american)

Discretionary Elimination of Reduced Price Charges in the
School Meal Programs, SP 17-2014, January 2014
(https:/www.fns.usda.gov/cn/discretionary-elimination-
reduced-price-charges-school-meal-programs)

Unpaid Meal Charges: Local Meal Charge Policies, SP-46-
2016, July 2016 (https:/www.fns.usda.gov/cn/unpaid-meal-
charges-local-meal-charge-policies)

School Meals -— FAQs (https:/www.fns.usda.gov/cn/school-

meals-fags)
CSBA District and County Office of Education Legal Services

U.S. Department of Agriculture, Food and Nutrition Service

California Department of Education, Nutrition Services
Division

California Department of Education, Accounting
(https:/www.cde.ca.gov/fg/ac/)

CalRecycle, Resources for Local Education Agencies: K-12
Public Schools and School Districts
(https:/calrecycle.ca.gov/organics/slcp/schools/)
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Website California School Nutrition Association

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities
1113 District And School Websites

1113 District And School Websites

1113-E(1) District And School Websites

1340 Access To District Records

1340 Access To District Records

3100 Budget

3100 Budget

3110 Transfer Of Funds

3230 Federal Grant Funds

3230 Federal Grant Funds

3260 Fees And Charges

3260 Fees And Charges

3300 Expenditures And Purchases

3311 Bids

3311 Bids

3312 Contracts

3314.2 Revolving Funds

3400 Management Of District Assets/Accounts
3400 Management Of District Assets/Accounts
3460 Financial Reports And Accountability
3460 Financial Reports And Accountability
3510 Green School Operations

3511 Energy And Water Management

3511 Energy And Water Management

3512 Equipment

3512-E(1) Equipment

3515.6 Criminal Background Checks For Contractors
3550 Food Service/Child Nutrition Program
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3550
3552
3552
3553
3553
3554
3554
3555
3555-E(1)
3580
3580
4112.4
4212
4212.4
4231
4312.4
4331
5030
5145.6
5145.6-E(1)

Food Service/Child Nutrition Program
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Other Food Sales

Other Food Sales

Nutrition Program Compliance
Nutrition Program Compliance
District Records

District Records

Health Examinations

Appointment And Conditions Of Employment
Health Examinations

Staff Development

Health Examinations

Staff Development

Student Wellness

Parent/Guardian Notifications

Parent/Guardian Notifications
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4151: Employee Compensation Status: ADOPTED

Original Adopted Date: 02/01/1997 | Last Revised Date: 6509/01/20202023 | Last Reviewed
Date: 650%/01/20202023

CSBA NOTE: Districts that include provisions related to employee compensation in their collective :

bargaining agreements should modify or delete the following optional policy accordingly. I
[

In order to recruit and retain employees committed to the district's goals for student learning, the
Governing Board recognizes the importance of offering a competitive compensation package which
includes salaries and health and welfare benefits.

CSBA NOTE: Education Code 45023 and 45162 require the Governing Board to adopt salary
schedules for certificated and classified employees, respectively. For districts operating under a
merit system, Education Code 45268 specifies that the personnel commission will recommend a
salary schedule for classified employees to the Board for approval and that the Board may not
amend the schedule without first giving the commission an opportunity to respond to the
amendments.
The Board shall adopt separate salary schedules for certificated, classified, and supervisory and
administrative personnel. These schedules shall comply with law and collective bargaining
agreements and shall be printed and made available for review at the district office. (Education
Code 45022, 45023, 45160, 45162, 45268)

Each certificated employee, except an employee in an administrative or supervisory position, shall
be classified on the salary schedule on the basis of uniform allowance for education level and years
of experience, unless the Board and employee organization negotiate and mutually agree to a salary
schedule based on different criteria. Certificated employees shall not be placed in different
classifications on the schedule, nor paid different salaries, solely on the basis of the grade levels at
which they teach. (Education Code 45028)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the Board at
the recommendation of the Superintendent or designee.

CSBA NOTE: Pursuant to Education Code 45038, certificated employees may be paid once every
two weeks, twice a month, or once every four weeks. The Board may also choose to pay
certificated employees, or one or more individual employees, in 10, 11, or 12 equal payments over
the year. Education Code 45039 provides that, if the Board arranges to pay certificated employees
in 12 equal payments for the year, it may pay each monthly installment at the end of each calendar
month, regardless of whether ef not the employees are engaged in teaching during the month.
Education Code 45165 addresses salary payments for classified employees who are employed 9-
11 months per year.

Additionally, pursuant to Education Code 45500, districts may participate in the Classified School
Employee Summer Assistance Program whereby eligible classified employees may elect to have up
to 10 percent of the employee's monthly salary withheld and paid out during the summer recess in
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either one or two payments.

Education Code 45048 and 45165 provide specific timelines for issuing salary payments
depending on the frequency of payments. If payments are not made in a timely manner, the
district is required to pay the employee interest on the unpaid amount.

The following paragraph may be revised to reflect the payroll schedule determined by the Board.

The Board shall determine the frequency and schedule of salary payments, including whether
payments for employees who work less than 12 months per year will be made over the course of
the school year or in equal installments over the calendar year. {Education Code 45038, 45039,
45048; 45165However, if the district participates in the Classified School Employee Summer
Assistance Program, eligible classified employees may elect to have up to 10 percent of the
employee's monthly salary withheld and paid out during the summer recess in either one or two
payments. (Education Code 45038, 45039, 45048, 45165, 45500)

CSBA NOTE: According to Office of Management and Budget Memorandum M-20-17, during
extraordinary circumstances, such as a pandemic, which interruptsinterrupt district operations,
employees paid with federal grant funds can continue to be paid out of federal grant funds as long
as other similarly situated employees paid with nonfederal funds are continuing to get
compensated. The following optional paragraph establishes such emergency contingencies so that
the Board may continue to provide employee compensation during such times.

In extraordinary circumstances or emergency situations, the Board may determine to continue to
compensate employees during periods of extended closure or disruption of normal district
operations when permitted by law and consistent with collective bargaining agreements and
memoranda of understanding.

CSBA NOTE: Pursuant to 29 CFR 516.4, districts are required to post a notice of the minimum
wage provisions of the Fair Labor Standards Act (FLSA) (29 USC 201-219) in a conspicuous place
at all work sites. The poster that must be used by state and local governments is available on the
web sitewebsite of the U.S. Department of Labor's Wage and Hour Division.

The Superintendent or designee shall post a notice explaining the Fair Labor Standards Act's wage
and hour provisions in a conspicuous place at each work site. (29 CFR 516.4)

Overtime Compensation

CSBA NOTE: Pursuant to the FLSA (29 CFR 553.20) and Education Code 45128, employees who
are not specifically exempted by law, including classified employees in both merit and non-merit
system districts, must receive overtime pay or compensatory time off at a rate not less than one
and one-half times their regular rate of pay for hours worked in excess of eight hours in any one
day and/or in excess of 40 hours per calendar week. However, if the Board has established a work
day of less than eight hours but at least seven hours, and a work week of less than 40 hours but at
least 35 hours, all time worked in excess of the established work schedule must be deemed
overtime.

Pursuant to Education Code 45130, districts are not required to pay overtime for any classified
positions established by the Board, or by the personnel commission in a merit system district, as
supervisory, administrative, or executive. In approving positions for exclusion from the overtime
provisions, the Board or personnel commission must certify in writing that the duties, flexibility of
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hours, salary, benefit structure, and authority of the positions are of such a nature that they should
be set apart from those positions which are subject to the overtime provisions: See; see BP/AR
4300 - Administrative and Supervisory Personnel. However, Education Code 45130 requires that,
if a classified employee in an exempt position is required to work on a holiday designated in law or
by the Board, the employee must be paid the regular pay for that day plus compensation or
compensatory time off at a rate not less than the employee's normal rate of pay.

Overtime pay requirements are also not applicable to school administrators or teachers in
elementary or secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303.
Pursuant to 29 CFR 541.303 and 541.600, teachers do not need to meet the salary level
requirement to be exempt from overtime rules. 29 CFR 541.204 provides that, to be exempt from
overtime rules, administrators must either meet the salary level requirement or be compensated
on a salary basis that is at least equal to the entrance salary for teachers in the administrator's
school.
District employees shall be paid an overtime rate of not less than one and one-half times their
regular rate of pay for any hours worked in excess of eight hours in one day and/or 40 hours in one
work week, or twice their regular rate of pay for any hours worked in excess of 12 hours in one day
or eight hours on the seventh consecutive day of work. However, teachers, school administrators,
and other employees in positions established by the Board as executive, administrative, or
professional shall be exempt from overtime rules. (Education Code 45128, 45130; 29 USC 213; 29
CFR 541.0-541.710, 553.27, 553.32)

CSBA NOTE: The following optional paragraph is for use by districts that allow employees to take
compensatory time off in lieu of overtime compensation as authorized by 29 USC 207 and 29 CFR
553.20-553.25. Time off in lieu of overtime compensation is allowed only if provided for in a
collective bargaining agreement or other agreement and must be provided at the rate of at least
one and one-half hours for each hour of overtime work.

Pursuant to 29 CFR 553.21, an employee must be allowed to use earned compensatory time
within a "reasonable period" after making the request. 29 CFR 553.25 provides that a "reasonable
period" is determined on a case-by-case basis by considering customary work practices such as
the normal work schedule, anticipated peak workloads based on past experience, emergency
requirements for staff and services, and the availability of qualified substitute staff. Education
Code 45129 provides that the compensatory time off must be used within 12 calendar months.

When authorized in a collective bargaining agreement or other agreement between the district and
employees, an employee may take compensatory time off in lieu of overtime compensation,
provided the employee has not accrued compensatory time in excess of the limits specified in 29
USC 207. An employee who has requested the use of compensatory time shall be allowed to use
such time within 12 calendar months after making the request if the use of the compensatory time
does not unduly disrupt district operations. (Education Code 45129; 29 USC 207; 29 CFR 553.20-

553.25)

For each nonexempt employee, the Superintendent or designee shall maintain records on the
employee's wages, hours, and other information specified in 29 CFR 516.5-516.6.

Wage Overpayment

CSBA NOTE: Education Code 44042.5, as added by AB 185 (Ch. 571, Statutes of 2022) and amended '
by SB 114 (Ch. 48, Statutes of 2023), requires districts to follow the process specified below when a
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wage overpayment is made to a district employee. If the provisions of this section are in conflict with
a collective bargaining agreement or a memorandum of understanding that was in effect on July 31,
2022, such agreements shall be controlling until the expiration or renewal of such agreements. The
district should consult CSBA's District and County Office of Education Legal Services or district legal
counsel when guestions arise about legal requirements for specific wage overpayments.

If, following the determination of an overpayment, the employee disputes the overpayment, the
district shall initiate legal action and obtain a court order or binding arbitration decision. Binding
arbitration may only apply to such overpayment disputes if a memorandum of understanding between
the district and exclusive representative sets forth procedures for adjudicating such wage
overpayment disputes that meet the minimum requirements set forth in Education Code 44042.5.

If the district determines an employee has been overpaid, the district shall notify the employee in
writing of the overpayment, afford the employee an opportunity to respond before commencing any
recoupment actions, and inform the employee of the employee’s rights to dispute the existence or
amount of the claimed overpayment. If the employee agrees there was an overpayment in the
claimed amount, reimbursement shall be made to the district through one of the methods described
in Education Code 44042.5 as mutually agreed upon by the employee and the district. (Education
Code 44042.5)

If a mutual agreement on a method of reimbursement is not reached, within 30 days of the employee
verifying the overpayment amount, the district shall recoup the overpayment through payroll
deductions in accordance with Education Code 44042.5.

If the employee does not respond or disputes the existence or amount of the district’s claimed
overpayment, the district shall, with board approval, initiate a legal action to recover the
overpayment. (Education Code 44042.5)

If the employee separates from the district before the overpayment is fully repaid, the district shall
withhold the remaining balance due from any money owed to the employee upon separation,
provided that the state minimum wage is still paid to the employee as required by Education Code
44042.5. The Superintendent or designee may consult with legal counsel to calculate the amount
to withhold.

If an outstanding overpayment balance still remains, the district shall, with Board approval, exercise
any legal means to recover the remaining amount owed by the employee. (Education Code

44042.5)

Legal action to recover any overpayment under this policy shall be initiated within three years from
the date of the overpayment, which for leave credits is the date that the employee receives
compensation in exchange for leave erroneously credited to the employee. (Education Code

44042.5)

Policy Reference UPDATE Service
Copyright 2023 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description
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8 CCR 11040

Ed. Code 44042.5
Ed. Code 45022-45061.5

Ed. Code 45023

Ed. Code 45028

Ed. Code 45127-45133.5
Ed. Code 45160-45169
Ed. Code 45268

Ed. Code 45500

Gov. Code 3540-3549

Gov. Code 3543.2
Gov. Code 3543.7
Lab. Code 226
Lab. Code 232

Federal
26 CFR 1.409A-1

26 USC 409A

29 CFR 516.4

29 CFR 516.5-516.6
29 CFR 541.0-541.710

29 CFR 553.1-553.51
29 USC 201-219

29 USC 203

29 USC 207

29 USC 213

Management Resources
Court Decision

Office of Management and Budget

Publication

Wages and hours; definitions of administrative, executive,
and professional employees

Wage overpayment

Salaries

Availability of salary schedule

Salary schedule and exceptions

Classified employees; work week; overtime provisions
Salaries for classified employees

Salary schedule for classified service in merit system districts

Classified School Employee Summer Assistance Program

Meeting and negotiating

Scope of representation

Duty to meet and negotiate in good faith
Employee access to payroll records
Disclosure of wages

Description
Definitions and covered plans

Deferred compensation plans
Notice of minimum wage and overtime provisions
Records

Exemptions for executive, administrative, and professional
employees

Fair Labor Standards Act; applicability to public agencies

Fair Labor Standards Act

Definitions

Fair Labor Standards Act

Exemptions from minimum wage and overtime requirements

Description
Flores v. City of San Gabriel; (9th Cir., June 2; 2016; Ne: 14~

56421) 824 F.3d 890

Administrative Relief for Recipients &and Applicants of Feed:
Fin: Assist.Federal Financial Assistance Directly Impacted by
COVID-19 Buedue to Loss of Operations, Memo M-20-17,
March 19, 2020
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Website
Website
Website
Website
Website

Cross References

Code
0470

3100
3100
3400
3400
3580
3580
4000
4030
4030
4112.6
4113.5
4121
4121
4140
4141
4143
4154
4154
4212
4212.6
42135
4240

CSBA District and County Office of Education Legal Services
U.S. Department of Labor, Wage and Hour Division

Internal Revenue Service

School Services of California, Inc.

CSBA

Description
COVID-19 Mitigation Plan

Budget

Budget

Management Of District Assets/Accounts
Management Of District Assets/Accounts
District Records

District Records

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment
Personnel Files

Working Remotely

Temporary/Substitute Personnel
Temporary/Substitute Personnel
Bargaining Units

Collective Bargaining Agreement
Negotiations/Consultation

Health And Welfare Benefits

Health And Welfare Benefits
Appointment And Conditions Of Employment
Personnel Files

Working Remotely

Bargaining Units
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4241
4243
4254
4254
4312.1
4312.6
43135
4340
4354
4354

Collective Bargaining Agreement
Negotiations/Consultation
Health And Welfare Benefits
Health And Welfare Benefits
Contracts

Personnel Files

Working Remotely

Bargaining Units

Health And Welfare Benefits
Health And Welfare Benefits
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4217.3: Layoff/Rehire Status: ADOPTED

Original Adopted Date: 11/01/2003 | Last Revised Date: 1209/01/20242023 | Last Reviewed
Date: 4209/01/20212023

CSBA NOTE: The following optional regulation is subject to collective bargaining, and may be
deleted by those districts whose agreements fully cover the provisions specified below.

Education Code 45114, 45117, 45298, and 45308 establish the procedures by which the
Governing Board may lay off and reemploy classified employees.

Because of the complexity of related Education Code provisions and the interaction with collective
bargaining agreements, it is strongly recommended that the district consult with CSBA’s District
and County Office of Education Legal Services or district legal counsel before instituting layoff
proceedings.

Classified employees shall be subject to layoff for lack of work or lack of funds. (Education Code
45114, 45308)

A classified employee shall not be laid off if a short-term employee is retained to render a service
that the classified employee is qualified to render. (Education Code 45117)

Order of Layoff Within a Classification/Determination of Seniority

Within each class, the order of layoff shall be determined by length of service. (Education Code
45114, 45308)

CSBA NOTE: For any district whose average daily attendance (ADA) is under 486250,000,
Education Code 45308, as amended by SB 913 (Ch. 920, Statutes of 2022), defines "length of
service" as employees' hours in paid status (Option 1 below). However, such a district may instead
choose to enter into an agreement with the exclusive representative of classified employees to
determine "length of service" based on an employee's date of hire (Option 2 below).

For any district with an ADA of 408250,000 or higher, Education Code 45308 requires length of
service to be based on the date of hire; such districts should select Option 2 below.

“Date of hire" is not defined in the law and could refer to the employee’s first date of hire in the
district or the employee's date of hire in the classification or higher classification. Districts
selecting Option 2 below may revise the applicable paragraph to reflect the definition determined
by the district or by agreement with the exclusive representative of classified employees, as
applicable.

OPTION 1: (For districts with average daily attendance (ADA) under 400250,000 that do not have
an agreement with the exclusive representative of classified employees to determine length of
service as employee's date of hire)

131

91



"Length of service® means all hours in paid status, whether during the school year, a holiday, recess,
or during any period that school is in session or closed. However, length of service shall not include
hours compensated solely on an overtime basis, as provided irfor Education Code 45128, and shall
not include hours for any service performed prior to entering into probationary or permanent status
except for service in a restricted position pursuant to Education Code 45105. (Education Code
45308)

The employee who has been employed the shortest time in the class, plus higher classes, shall be
laid off first. (Education Code 45308)

For an employee who is a member of the Military Reserve or the National Guard, length of service
credit shall be granted for military leave of absence, including voluntary or involuntary active duty
during a period of national emergency or war. (Education Code 45297, 45308)

Length of service credit may be granted for time spent on unpaid illness or maternity leave, unpaid
family care leave, or unpaid industrial accident leave. Length of service credit shall not be granted
for other types of unpaid leaves. (Education Code 45308)

OPTION 1 ENDS HER

OPTION 2: (For districts with ADA under 488250.000 that have an agreement with the exclusive
representative of classified employees to determine length of service as employee's date of hire,
and for districts with ADA over 4806250,000)

Length of service shall be determined by the date of hire. The employee who has been employed
the shortest time in the class, plus higher classes, by the district shall be laid off first. (Education
Code 45308)

END OF OPTION 2 ENDS HERE

CSBA NOTE: The following paragraph applies to both Options 1 and 2. Pursuant to Education
Code 45105 and 45259, persons employed in "restricted positions" are classified employees.
However, they do not acquire permanent status or seniority credits unless they satisfy the
conditions specified below.
For an employee in a "restricted position" under Education Code 45105 or 45259, the original date
of employment in the restricted position shall be used to determine the length of service, provided
the employee has completed six months of satisfactory service and has successfully passed the
qualifying examination required for service in the class. (Education Code 45105)

Notice of Layoff and Hearing Rights

CSBA NOTE: Education Code 45117 applies to both districts that have adopted the merit system
and those that have not. Education Code 45117; as amended by AB 438 {Ch: 665, Statutes of
2021); specifies notice requirements and hearing rights the district must provide to permanent
classified employees, as defined, who are subject to layoff due to lack of work or lack of funds,
including that notice be given no later than March 15. If a permanent classified employee is not |
given the required notice and a right to a hearing in accordance with law, the employee is deemed
reemployed for the next school year. |
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Pursuant to Education Code 45117; as amended by AB 438; a "permanent employee" is defined as |
an employee who was permanent at the time the notice or right to a hearing was required and an
employee who became permanent after the date of the required notice.

Whenever a permanent classified employee is to be laid off for lack of work or lack of funds, the
Superintendent or designee shall, no later than March 15 and before the employee is given formal
notice by the Governing Board, give to the employee written notice of the recommendation, the
reasons that the employee's services will not be required for the ensuing year, any displacement
rights, reemployment rights, and the employee's right to a hearing. The district shall adhere to the
notice, hearing, and layoff procedures in Education Code 45117, Government Code 11503 and
11505, and other applicable provisions of law. (Education Code 45117)

An employee who is so notified may request a hearing to determine if there is cause for not
reemploying the employee for the ensuing year. The request shall be in writing and shall be
delivered to the person who sent notice to the employee, on or before March 15 but not less than
seven days after the date the notice is served on the employee. Failure of an employee to request a
hearing on or before the date specified shall constitute a waiver of the employee's right to a
hearing. (Education Code 45117)

The Superintendent or designee shall serve an employee who timely requests a hearing with the
District Statement of Reduction in Force documents. The employee has five calendar days from
service of the District Statement of Reduetion in Feree documents to timely file a notice of
participation with the district. The parties are entitled to discovery, if requested within 15 days of
service of the District Statement of Reduction in Force documents.. (Education Code 45117)

CSBA NOTE: Education Code 45117, as amended by AB 438; allows permanent classified
employees given notice of a layoff to request a hearing before an administrative law judge.
Education Code 45117, as amended by AB 185 (Ch. 571, Statutes of 2022), authorizes such
employee to be represented at the hearing by an attorney or by a nonattorney representative of
the employee organization designated as the exclusive representative of the district’s classified
employees. On or before May 7, the administrative judge is required to submit the proposed
decision, containing a determination as to the sufficiency of the cause and a recommendation as to
disposition regarding the layoff, to the Board for consideration and to the affected employee(s).

If a hearing is requested by a permanent classified employee, the proceeding shall be conducted and
a decision made by an administrative law judge in accordance with Government Code 11500-
11529. At the hearing, the employee may be represented by an attorney or by a nonattorney
representative of the employee organization designated as the exclusive representative for
classified employees. The Board shall make a final decision regarding the sufficiency of the cause
and disposition of the layoff upon receipt of the administrative law judge's proposed decision. None
of the findings, recommendations, or determinations in the proposed decision prepared by the
administrative law judge shall be binding on the Board. (Education Code 45117)

Following the Board's decision, the Superintendent or designee shall give final notice of termination
to the affected employee(s) before May 15 unless a continuance was granted after a request for
hearing was made, in which case such date may be extended by the number of days of the
continuance. (Education Code 45117)
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CSBA NOTE: Pursuant to Education Code 45117; as amended by AB 438, the district may reduce

classified staff due to lack of work or lack of funds when the Board determines, during the time

between five days after the enactment of the Budget Act and August 15, that the district's total

local control funding formula apportionment per unit of ADA for the fiscal year of the Budget Act
| has not increased by at least two percent.

If during the time between five days after the enactment of an annual Budget Act and August 15 of
the fiscal year to which the Budget Act applies, the Board determines that the district's local control
funding formula apportionment per unit of ADA for that fiscal year has not increased by at least two
percent, and that it is therefore necessary to decrease the number of classified employees due to
lack of work or lack of funds, the Board may issue a District Statement of Reduction in Force to
those employees in accordance with a schedule of notice and hearing adopted by the Board, and
layoff proceedings shall be carried out as required by law. (Education Code 45117)

When classified positions are eliminated as a result of the expiration of a specifically funded
program, the district shall give written notice to the affected employee(s) not less than 60 days prior
to the effective date of the layoff informing the employee(s) of the layoff date, any displacement
rights, and employment rights. (Education Code 45117)

The district is not required to provide a layoff notice to any person hired as a short-term employee
for a period not exceeding 60 days whose service may not be extended or renewed. (Education

Code 45117)

Additionally, the district may release probationary classified employees without notice or hearing
for reasons other than lack of work or lack of funds. (Education Code 45117)

Reemployment

CSBA NOTE: The following optional section specifies the rights of employees who are laid off or
who take voluntary demotion or reduction in assigned time in lieu of layoff. Pursuant to Education
Code 45308, laid-off classified employees have reemployment rights which are enforced in order
of seniority rather than reverse order of layoff. In Tucker v. Grossmont Union High School District, a
California appellate court ruled that a laid-off employee's reemployment right entitled the
employee to preference over any new applicant to available positions for which the employee is
qualified, including positions in different classes from which the employee was laid off.

Classified employees laid off because of lack of work or lack of funds shall be eligible for
reemployment for a period of 39 months and shall be reemployed in preference to new applicants.
Reemployment shall be in order of seniority. Persons so laid off also have the right to apply and
establish their qualification for vacant promotional positions within the district during the 39-month
period. (Education Code 45114, 45298, 45308)

CSBA NOTE: Pursuant to San Mateo City School District v. Public Employment Relations Board,
districts may adopt procedures which implement Education Code 45113 and 45114 as long as
such procedures do not replace or set aside mandatory Education Code provisions. These
procedures may be adopted pursuant to Board policy and/or collective bargaining agreement.

The following optional paragraph should be deleted by districts with a collective bargaining
agreement that contains reemployment procedures, unless the district also has unrepresented
classified employees.
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When a vacancy occurs, the district shall give the employee with the most seniority an opportunity
to accept or reject the position, by first calling the employee at the employee's last known
telephone number to notify the employee of the vacancy and then sending written notice by
certified and standard mail to the employee's last known address. The employee shall advise the
district of the decision by any means no later than 10 calendar days from the date the notice was
sent. If the employee accepts, the employee shall report to work no later than two calendar weeks
from the vacancy notification date or on a later date specified by the district.

CSBA NOTE: The following paragraph is optional and may be modified to reflect district practice.

In order to be reemployed, the employee must be capable of performing the essential duties of the
job with or without reasonable accommodations. When an otherwise eligible employee is unable to
perform the essential duties of the job, the employee shall be kept on the reemployment list until
another opportunity becomes available or the period of reemployment eligibility expires, whichever
occurs first.

CSBA NOTE: An argument can be made that, absent a collective bargaining provision to the
contrary, once a district has offered a laid-off classified employee a position pursuant to the
employee's reemployment rights under Education Code 45298 and that employee has refused the
position, the district has discharged its duty to that employee. Whether such action conflicts with
an employee's statutory right to reemployment is unclear.

The following two optional paragraphs should be used only with the approval of CSBA's District
and County Office of Education Legal Services or the district's legal counsel; the number of
refusals that will trigger the removal of the employee's name from the district's reemployment list
should be modified accordingly.
Upon rejecting two offers of reemployment, the employee's name shall be removed from the
reemployment list and the employee will forfeit all reemployment rights to which the employee
would otherwise be entitled.

When an employee is notified of a vacancy and fails to respond or report to work within time limits
specified by district procedures, the employee's name shall be removed from the reemployment list
and all reemployment rights to which the employee would otherwise be entitled shall be forfeited.

If an employee is reemployed in a new position and fails to complete the probationary period in the
new position, the employee shall be returned to the reemployment list for the remainder of the 39-
month period. The remaining time period shall be calculated as the time remaining in the 39-month
period as of the date of reemployment. (Education Code 45114, 45298)

Reinstatement of Benefits

CSBA NOTE: The following optional section should be deleted by districts that do not reinstate
laid-off employee benefits upon reemployment and those whose collective bargaining agreements
address the issue.

When a laid-off employee is reemployed, all accumulated sick leave credit shall be restored.

A laid-off permanent employee shall be reemployed with all rights and benefits accorded at the time
of layoff.
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A laid-off probationary employee shall be reemployed as a probationary employee, and the previous
time served toward the completion of the required probationary period shall be counted. The
employee shall also be reemployed with all rights and benefits accorded to a probationary employee
at the time of layoff.

A laid-off employee, when reemployed, shall be placed on the salary step held at the time of layoff.
An employee who was bumped into a lower class shall, when reinstated to the previous class, be
placed on the salary step to which the employee would have progressed had the employee
remained there. An adjusted anniversary date shall be established for step increment purposes so as
to reflect the actual amount of time served in the district.

Voluntary Demotion or Reduction of Hours

Classified employees who take voluntary demotion or voluntary reduction in assigned time in lieu of
layoff, or in order to remain in their present position rather than be reclassified or reassigned, shall
be granted the same rights as employees who are laid off. In addition, such employees shall retain
eligibility to be considered for reemployment in their previously held class or position with increased
assigned time, for an additional period of time up to 24 months as determined by the Board on a
class-by-class basis, provided that the same test of fitness under which they qualified for
appointment to that class shall still apply. (Education Code 45114, 45298)

Employees who take voluntary demotion or voluntary reduction in assigned time in lieu of layoff
shall have the option of returning to a position in their former class or to positions with increased
assigned time as vacancies become available and without limitation of time. If there is a valid
reemployment list, they shall be ranked on that list in accordance with their proper seniority.
(Education Code 45114, 45298)
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State Description

Ed. Code 45101 Definitions; disciplinary action and cause

Ed. Code 45103 Classified service in districts not incorporating the merit
system

Ed. Code 45105 Positions under various acts not requiring certification

qualifications

Ed. Code 45113 Notification of charges; classified employees

Ed. Code 45114 Layoff and reemployment procedures; definitions

Ed. Code 45115 Layoff; reinstatement from service retirement
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Ed. Code 45117
Ed. Code 45286
Ed. Code 45297

Ed. Code 45298

Ed. Code 45308
Ed. Code 45309

Gov. Code 11500-11529

Federal
38 USC 4301-4335

Management Resources
Court Decision

Court Decision

Website
Website

Cross References

Code
1240

1240

4032
4112.9
4112.9-E(1)
4121

4121
4161.11
4161.5
4161.8

Notice of layoff; classified employees
Limited term employees

Right to take equivalent examination while employee in
military service

Reemployment of persons laid off; voluntary demotions or
reductions in time

Order of layoff and reemployment; length of service

Reinstatement of permanent noncertified employees after
resignation

Administrative adjudication; formal hearings

Description
Employment and reemployment rights of members of the
uniformed services

Description
San Mateo City School District v. Public Employment
Relations Board (1983) 33 Cal.3d 850

Tucker v. Grossmont Union High School District (2008) 168
Cal.App.4th 640

CSBA District and County Office of Education Legal Services

California School Employees Association

Description

Volunteer Assistance

Volunteer Assistance
Reasonable Accommodation
Employee Notifications
Employee Notifications
Temporary/Substitute Personnel
Temporary/Substitute Personnel
Industrial Accident/lliness Leave
Military Leave

Family Care And Medical Leave
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4200

4200
4212.9
4212.9-E(1)
4261.1
4261.11
4261.5
4261.8
4312.9
4312.9-E(1)
4361.11
4361.5
4361.8

Classified Personnel

Classified Personnel

Employee Notifications
Employee Notifications
Personal lliness/Injury Leave
Industrial Accident/llIness Leave
Military Leave

Family Care And Medical Leave
Employee Notifications
Employee Notifications
Industrial Accident/lliness Leave
Military Leave

Family Care And Medical Leave
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4251: Employee Compensation Status: ADOPTED

Original Adopted Date: 02/01/1997 | Last Revised Date: 0509/01/20202023 | Last Reviewed
Date: 6509/01/20202023

CSBA NOTE: Districts that include provisions related to employee compensation in their collective
bargaining agreements should modify or delete the following optional policy accordingly.

In order to recruit and retain employees committed to the district's goals for student learning, the
Governing Board recognizes the importance of offering a competitive compensation package which
includes salaries and health and welfare benefits.

CSBA NOTE: Education Code 45023 and 45162 require the Governing Board to adopt salary
schedules for certificated and classified employees, respectively. For districts operating under a
merit system, Education Code 45268 specifies that the personnel commission will recommend a
salary schedule for classified employees to the Board for approval and that the Board may not
amend the schedule without first giving the commission an opportunity to respond to the
amendments.
The Board shall adopt separate salary schedules for certificated, classified, and supervisory and
administrative personnel. These schedules shall comply with law and collective bargaining
agreements and shall be printed and made available for review at the district office. (Education
Code 45022, 45023, 45160, 45162, 45268)

Each certificated employee, except an employee in an administrative or supervisory position, shall
be classified on the salary schedule on the basis of uniform allowance for education level and years
of experience, unless the Board and employee organization negotiate and mutually agree to a salary
schedule based on different criteria. Certificated employees shall not be placed in different
classifications on the schedule, nor paid different salaries, solely on the basis of the grade levels at
which they teach. (Education Code 45028)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the Board at
the recommendation of the Superintendent or designee.

CSBA NOTE: Pursuant to Education Code 45038, certificated employees may be paid once every
two weeks, twice a month, or once every four weeks. The Board may also choose to pay
certificated employees, or one or more individual employees, in 10, 11, or 12 equal payments over
the year. Education Code 45039 provides that, if the Board arranges to pay certificated employees
in 12 equal payments for the year, it may pay each monthly installment at the end of each calendar
month, regardless of whether or nret the employees are engaged in teaching during the month.
Education Code 45165 addresses salary payments for classified employees who are employed 9-
11 months per year.

Additionally, pursuant to Education Code 45500, districts may participate in the Classified School
Employee Summer Assistance Program whereby eligible classified employees may elect to have up
to 10 percent of the employee's monthly salary withheld and paid out during the summer recess in
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| either one or two payments.
1

Education Code 45048 and 45165 provide specific timelines for issuing salary payments
depending on the frequency of payments. If payments are not made in a timely manner, the
district is required to pay the employee interest on the unpaid amount.

The following paragraph may be revised to reflect the payroll schedule determined by the Board.
The Board shall determine the frequency and schedule of salary payments, including whether
payments for employees who work less than 12 months per year will be made over the course of
the school year or in equal installments over the calendar year. {Education Code 45038; 4503%;
45048 45165However, if the district participates in the Classified School Employee Summer
Assistance Program, eligible classified employees may elect to have up to 10 percent of the
employee's monthly salary withheld and paid out during the summer recess in either one or two
payments. (Education Code 45038, 45039, 45048, 45165, 45500)

CSBA NOTE: According to Office of Management and Budget Memorandum M-20-17, during
extraordinary circumstances, such as a pandemic, which interruptsinterrupt district operations,
employees paid with federal grant funds can continue to be paid out of federal grant funds as long
as other similarly situated employees paid with nonfederal funds are continuing to get
compensated. The following optional paragraph establishes such emergency contingencies so that
the Board may continue to provide employee compensation during such times.

In extraordinary circumstances or emergency situations, the Board may determine to continue to
compensate employees during periods of extended closure or disruption of normal district
operations when permitted by law and consistent with collective bargaining agreements and
memoranda of understanding.

CSBA NOTE: Pursuant to 29 CFR 516.4, districts are required to post a notice of the minimum
wage provisions of the Fair Labor Standards Act (FLSA) (29 USC 201-219) in a conspicuous place
at all work sites. The poster that must be used by state and local governments is available on the
web sitewebsite of the U.S. Department of Labor's Wage and Hour Division.
The Superintendent or designee shall post a notice explaining the Fair Labor Standards Act's wage
and hour provisions in a conspicuous place at each work site. (29 CFR 516.4)

Overtime Compensation

CSBA NOTE: Pursuant to the FLSA (29 CFR 553.20) and Education Code 45128, employees who
are not specifically exempted by law, including classified employees in both merit and non-merit
system districts, must receive overtime pay or compensatory time off at a rate not less than one
and one-half times their regular rate of pay for hours worked in excess of eight hours in any one
day and/or in excess of 40 hours per calendar week. However, if the Board has established a work
day of less than eight hours but at least seven hours, and a work week of less than 40 hours but at
least 35 hours, all time worked in excess of the established work schedule must be deemed
overtime.

Pursuant to Education Code 45130, districts are not required to pay overtime for any classified
positions established by the Board, or by the personnel commission in a merit system district, as
supervisory, administrative, or executive. In approving positions for exclusion from the overtime
provisions, the Board or personnel commission must certify in writing that the duties, flexibility of
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hours, salary, benefit structure, and authority of the positions are of such a nature that they should
be set apart from those positions which are subject to the overtime provisions- See; see BP/AR
4300 - Administrative and Supervisory Personnel. However, Education Code 45130 requires that,
if a classified employee in an exempt position is required to work on a holiday designated in law or
by the Board, the employee must be paid the regular pay for that day plus compensation or
compensatory time off at a rate not less than the employee's normal rate of pay.

Overtime pay requirements are also not applicable to school administrators or teachers in
elementary or secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303.
Pursuant to 29 CFR 541.303 and 541.600, teachers do not need to meet the salary level
requirement to be exempt from overtime rules. 29 CFR 541.204 provides that, to be exempt from
overtime rules, administrators must either meet the salary level requirement or be compensated
on a salary basis that is at least equal to the entrance salary for teachers in the administrator's
school.

District employees shall be paid an overtime rate of not less than one and one-half times their
regular rate of pay for any hours worked in excess of eight hours in one day and/or 40 hours in one
work week, or twice their regular rate of pay for any hours worked in excess of 12 hours in one day
or eight hours on the seventh consecutive day of work. However, teachers, school administrators,
and other employees in positions established by the Board as executive, administrative, or
professional shall be exempt from overtime rules. (Education Code 45128, 45130; 29 USC 213; 29
CFR 541.0-541.710, 553.27, 553.32)

CSBA NOTE: The following optional paragraph is for use by districts that allow employees to take
compensatory time off in lieu of overtime compensation as authorized by 29 USC 207 and 29 CFR
553.20-553.25. Time off in lieu of overtime compensation is allowed only if provided for in a
collective bargaining agreement or other agreement and must be provided at the rate of at least
one and one-half hours for each hour of overtime work.

Pursuant to 29 CFR 553.21, an employee must be allowed to use earned compensatory time
within a "reasonable period" after making the request. 29 CFR 553.25 provides that a "reasonable
period” is determined on a case-by-case basis by considering customary work practices such as
the normal work schedule, anticipated peak workloads based on past experience, emergency
requirements for staff and services, and the availability of qualified substitute staff. Education
Code 45129 provides that the compensatory time off must be used within 12 calendar months.

When authorized in a collective bargaining agreement or other agreement between the district and
employees, an employee may take compensatory time off in lieu of overtime compensation,
provided the employee has not accrued compensatory time in excess of the limits specified in 29
USC 207. An employee who has requested the use of compensatory time shall be allowed to use
such time within 12 calendar months after making the request if the use of the compensatory time
does not unduly disrupt district operations. (Education Code 45129; 29 USC 207; 29 CFR 553.20-
553.25)

For each nonexempt employee, the Superintendent or designee shall maintain records on the
employee's wages, hours, and other information specified in 29 CFR 516.5-516.6.

Wage Overpayment

CSBA NOTE: Education Code 44042.5, as added by AB 185 (Ch. 571, Statutes of 2022) and amended

by SB 114 (Ch. 48, Statutes of 2023), requires districts to follow the process specified below when
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' wage overpayment is made to a district employee. If the provisions of this section are in conflict with
a collective bargaining agreement or a memorandum of understanding that was in effect on July 31,
2022, such agreements shall be controlling until the expiration or renewal of such agreements. The
district should consult CSBA’s District and County Office of Education Legal Services or district legal
counsel when guestions arise about legal requirements for specific wage overpayments.

If, following the determination of an overpayment, the employee disputes the overpayment, the
district shall initiate legal action and obtain a court order or binding arbitration decision. Binding
arbitration may only apply to such overpayment disputes if a memorandum of understanding between
the district and exclusive representative sets forth procedures for adjudicating such wage
overpayment disputes that meet the minimum requirements set forth in Education Code 44042.5.

If the district determines an employee has been overpaid. the district shall notify the employee in
writing of the overpayment, afford the employee an opportunity to respond before commencing any
recoupment actions, and inform the employee of the employee's rights to dispute the existence or
amount of the claimed overpayment. If the employee agrees there was an overpayment in the
claimed amount, reimbursement shall be made to the district through one of the methods described
in Education Code 44042.5 as mutually agreed upon by the employee and the district. (Education
Code 44042.5)

If a mutual agreement on a method of reimbursement is not reached. within 30 days of the employee
verifying the overpayment amount. the district shall recoup the overpayment through payroll
deductions in accordance with Education Code 44042.5.

If the employee does not respond or disputes the existence or amount of the district’s claimed
overpayment, the district shall. with board approval, initiate a legal action to recover the
overpayment. (Education Code 44042.5)

If the employee separates from the district before the overpayment is fully repaid. the district shall
withhold the remaining balance due from any money owed to the employee upon separation,
provided that the state minimum wage is still paid to the employee as required by Education Code
44042.5. The Superintendent or designee may consult with legal counsel to calculate the amount
to withhold.

If an outstanding overpayment balance still remains, the district shall. with Board approval. exercise

any legal means to recover the remaining amount owed by the employee. (Education Code

44042.5)

Legal action to recover any overpayment under this policy shall be initiated within three years from
the date of the overpayment, which for leave credits is the date that the employee receives
compensation in exchange for leave erroneously credited to the employee. (Education Code

44042.5)
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8 CCR 11040

Ed. Code 44042.5

Ed. Code 45022-45061.5
Ed. Code 45023

Ed. Code 45028

Ed. Code 45127-45133.5
Ed. Code 45160-45169
Ed. Code 45268

Ed. Code 45500

Gov. Code 3540-3549
Gov. Code 3543.2
Gov. Code 3543.7
Lab. Code 226

Lab. Code 232

Federal
26 CFR 1.40%9A-1

26 USC 409A

29 CFR 516.4

29 CFR 516.5-516.6
29 CFR 541.0-541.710

29 CFR 553.1-553.51
29 USC 201-219

29 USC 203

29 USC 207

29 USC 213

Management Resources
Court Decision

Office of Management and Budget
Publication

Wages and hours; definitions of administrative, executive,
and professional employees

Wage overpayment

Salaries

Availability of salary schedule

Salary schedule and exceptions

Classified employees; work week; overtime provisions
Salaries for classified employees

Salary schedule for classified service in merit system districts

Classified School Employee Summer Assistance Program

Meeting and negotiating

Scope of representation

Duty to meet and negotiate in good faith
Employee access to payroll records
Disclosure of wages

Description
Definitions and covered plans

Deferred compensation plans
Notice of minimum wage and overtime provisions
Records

Exemptions for executive, administrative, and professional
employees

Fair Labor Standards Act; applicability to public agencies

Fair Labor Standards Act

Definitions

Fair Labor Standards Act

Exemptions from minimum wage and overtime requirements
Description

Flores v. City of San Gabriel; (9th Cir., Jure 2; 2016; Ne: 14-
56421) 824 F.3d 890

Administrative Relief for Recipients &and Applicants of Fed:
Fin: Assist:Federal Financial Assistance Directly Impacted by
COVID-19 Buedue to Loss of Operations, Memo M-20-17,
March 19, 2020
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Website
Website
Website
Website
Website

Cross References

Code
0470

3100
3100
3400
3400
3580
3580
4000
4030
4030
4112.6
4113.5
4121
4121
4140
4141
4143
4154
4154
4212
4212.6
4213.5
4240

CSBA District and County Office of Education Legal Services
U.S. Department of Labor, Wage and Hour Division

Internal Revenue Service

School Services of California, Inc.

CSBA

Description
COVID-19 Mitigation Plan

Budget

Budget

Management Of District Assets/Accounts
Management Of District Assets/Accounts
District Records

District Records

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment
Personnel Files

Working Remotely

Temporary/Substitute Personnel
Temporary/Substitute Personnel
Bargaining Units

Collective Bargaining Agreement
Negotiations/Consultation

Health And Welfare Benefits

Health And Welfare Benefits
Appointment And Conditions Of Employment
Personnel Files

Working Remotely

Bargaining Units
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4241
4243
4254
4254
4312.1
4312.6
4313.5
4340
4354
4354

Collective Bargaining Agreement
Negotiations/Consultation
Health And Welfare Benefits
Health And Welfare Benefits
Contracts

Personnel Files

Working Remotely

Bargaining Units

Health And Welfare Benefits
Health And Welfare Benefits
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4351: Employee Compensation Status: ADOPTED

Original Adopted Date: 02/01/1997 | Last Revised Date: 6509/01/26262023 | Last Reviewed
Date: 6509/01/20202023

CSBA NOTE: Districts that include provisions related to employee compensation in their collective
bargaining agreements should modify or delete the following optional policy accordingly.

In order to recruit and retain employees committed to the district's goals for student learning, the
Governing Board recognizes the importance of offering a competitive compensation package which
includes salaries and health and welfare benefits.

CSBA NOTE: Education Code 45023 and 45162 require the Governing Board to adopt salary
schedules for certificated and classified employees, respectively. For districts operating under a
merit system, Education Code 45268 specifies that the personnel commission will recommend a
salary schedule for classified employees to the Board for approval and that the Board may not
amend the schedule without first giving the commission an opportunity to respond to the
amendments.
The Board shall adopt separate salary schedules for certificated, classified, and supervisory and
administrative personnel. These schedules shall comply with law and collective bargaining
agreements and shall be printed and made available for review at the district office. (Education
Code 45022, 45023, 45160, 45162, 45268)

Each certificated employee, except an employee in an administrative or supervisory position, shall
be classified on the salary schedule on the basis of uniform allowance for education level and years
of experience, unless the Board and employee organization negotiate and mutually agree to a salary
schedule based on different criteria. Certificated employees shall not be placed in different
classifications on the schedule, nor paid different salaries, solely on the basis of the grade levels at
which they teach. (Education Code 45028)

Salary schedules for staff who are not a part of a bargaining unit shall be determined by the Board at
the recommendation of the Superintendent or designee.

CSBA NOTE: Pursuant to Education Code 45038, certificated employees may be paid once every
two weeks, twice a month, or once every four weeks. The Board may also choose to pay
certificated employees, or one or more individual employees, in 10, 11, or 12 equal payments over
the year. Education Code 45039 provides that, if the Board arranges to pay certificated employees
in 12 equal payments for the year, it may pay each monthly installment at the end of each calendar
month, regardless of whether er ret the employees are engaged in teaching during the month.
Education Code 45165 addresses salary payments for classified employees who are employed 9-
11 months per year.

Additionally, pursuant to Education Code 45500, districts may participate in the Classified School
Employee Summer Assistance Program whereby eligible classified employees may elect to have up
to 10 percent of the employee’s monthly salary withheld and paid out during the summer recess in
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either one or two payments.

Education Code 45048 and 45165 provide specific timelines for issuing salary payments
depending on the frequency of payments. If payments are not made in a timely manner, the
district is required to pay the employee interest on the unpaid amount.

The following paragraph may be revised to reflect the payroll schedule determined by the Board.

The Board shall determine the frequency and schedule of salary payments, including whether
payments for employees who work less than 12 months per year will be made over the course of
the school year or in equal installments over the calendar year. {Education Code 45038, 45039,
45048; 45165However, if the district participates in the Classified School Employee Summer
Assistance Program, eligible classified employees may elect to have up to 10 percent of the
employee's monthly salary withheld and paid out during the summer recess in either one or two
payments. (Education Code 45038, 45039, 45048, 45165, 45500)

CSBA NOTE: According to Office of Management and Budget Memorandum M-20-17, during
extraordinary circumstances, such as a pandemic, which iaterruptsinterrupt district operations,
employees paid with federal grant funds can continue to be paid out of federal grant funds as long
as other similarly situated employees paid with nonfederal funds are continuing to get
compensated. The following optional paragraph establishes such emergency contingencies so that
the Board may continue to provide employee compensation during such times.

In extraordinary circumstances or emergency situations, the Board may determine to continue to
compensate employees during periods of extended closure or disruption of normal district
operations when permitted by law and consistent with collective bargaining agreements and
memoranda of understanding.

CSBA NOTE: Pursuant to 29 CFR 516.4, districts are required to post a notice of the minimum
wage provisions of the Fair Labor Standards Act (FLSA) (29 USC 201-219) in a conspicuous place
at all work sites. The poster that must be used by state and local governments is available on the
web sitewebsite of the U.S. Department of Labor's Wage and Hour Division.

The Superintendent or designee shall post a notice explaining the Fair Labor Standards Act's wage
and hour provisions in a conspicuous place at each work site. (29 CFR 516.4)

Overtime Compensation

CSBA NOTE: Pursuant to the FLSA (29 CFR 553.20) and Education Code 45128, employees who
are not specifically exempted by law, including classified employees in both merit and non-merit
system districts, must receive overtime pay or compensatory time off at a rate not less than one
and one-half times their regular rate of pay for hours worked in excess of eight hours in any one
day and/or in excess of 40 hours per calendar week. However, if the Board has established a work
day of less than eight hours but at least seven hours, and a work week of less than 40 hours but at
least 35 hours, all time worked in excess of the established work schedule must be deemed
overtime.

Pursuant to Education Code 45130, districts are not required to pay overtime for any classified
positions established by the Board, or by the personnel commission in a merit system district, as
supervisory, administrative, or executive. In approving positions for exclusion from the overtime
provisions, the Board or personnel commission must certify in writing that the duties, flexibility of
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hours, salary, benefit structure, and authority of the positions are of such a nature that they should
be set apart from those positions which are subject to the overtime provisions: See; see BP/AR
4300 - Administrative and Supervisory Personnel. However, Education Code 45130 requires that,
if a classified employee in an exempt position is required to work on a holiday designated in law or
by the Board, the employee must be paid the regular pay for that day plus compensation or
compensatory time off at a rate not less than the employee's normal rate of pay.

Overtime pay requirements are also not applicable to school administrators or teachers in
elementary or secondary schools under specific exemptions in 29 USC 213 and 29 CFR 541.303.
Pursuant to 29 CFR 541.303 and 541.600, teachers do not need to meet the salary level
requirement to be exempt from overtime rules. 29 CFR 541.204 provides that, to be exempt from
overtime rules, administrators must either meet the salary level requirement or be compensated
on a salary basis that is at least equal to the entrance salary for teachers in the administrator's
school.
District employees shall be paid an overtime rate of not less than one and one-half times their
regular rate of pay for any hours worked in excess of eight hours in one day and/or 40 hours in one
work week, or twice their regular rate of pay for any hours worked in excess of 12 hours in one day
or eight hours on the seventh consecutive day of work. However, teachers, school administrators,
and other employees in positions established by the Board as executive, administrative, or
professional shall be exempt from overtime rules. (Education Code 45128, 45130; 29 USC 213; 29
CFR 541.0-541.710, 553.27, 553.32)

CSBA NOTE: The following optional paragraph is for use by districts that aliow employees to take
compensatory time off in lieu of overtime compensation as authorized by 29 USC 207 and 29 CFR
553.20-553.25. Time off in lieu of overtime compensation is allowed only if provided for in a
collective bargaining agreement or other agreement and must be provided at the rate of at least
one and one-half hours for each hour of overtime work.

Pursuant to 29 CFR 553.21, an employee must be allowed to use earned compensatory time
within a "reasonable period" after making the request. 29 CFR 553.25 provides that a "reasonable
period" is determined on a case-by-case basis by considering customary work practices such as
the normal work schedule, anticipated peak workloads based on past experience, emergency
requirements for staff and services, and the availability of qualified substitute staff. Education
Code 45129 provides that the compensatory time off must be used within 12 calendar months.

When authorized in a collective bargaining agreement or other agreement between the district and
employees, an employee may take compensatory time off in lieu of overtime compensation,
provided the employee has not accrued compensatory time in excess of the limits specified in 29
USC 207. An employee who has requested the use of compensatory time shall be allowed to use
such time within 12 calendar months after making the request if the use of the compensatory time
does not unduly disrupt district operations. (Education Code 45129; 29 USC 207; 29 CFR 553.20-
553.25)

For each nonexempt employee, the Superintendent or designee shall maintain records on the
employee's wages, hours, and other information specified in 29 CFR 516.5-516.6.

Wage Overpayment

|—CSBA NOTE: Education Code 44042.5, as added by AB 185 (Ch. 571, Statutes of 2022) and amended
| by SB 114 (Ch. 48, Statutes of 2023), requires districts to follow the process specified below when a
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wage overpayment is made to a district employee. If the provisions of this section are in conflict with
a collective bargaining agreement or a memorandum of understanding that was in effect on July 31,
2022, such agreements shall be controlling until the expiration or renewal of such agreements. The
district should consult CSBA's District and County Office of Education Legal Services or district legal
counsel when guestions arise about legal requirements for specific wage overpayments.

If, following the determination of an overpayment, the employee disputes the overpayment, the
district shall initiate legal action and obtain a court order or binding arbitration decision. Binding
arbitration may only apply to such overpayment disputes if a memorandum of understanding between
the district and exclusive representative sets forth procedures for adjudicating such wage
overpayment disputes that meet the minimum requirements set forth in Education Code 44042.5.

If the district determines an employee has been overpaid, the district shall notify the employee in
writing of the overpayment, afford the employee an opportunity to respond before commencing any
recoupment actions, and inform the employee of the employee’s rights to dispute the existence or
amount of the claimed overpayment. If the employee agrees there was an overpayment in the
claimed amount, reimbursement shall be made to the district through one of the methods described
in Education Code 44042.5 as mutually agreed upon by the employee and the district. (Education
Code 44042.5)

If a mutual agreement on a method of reimbursement is not reached, within 30 days of the employee
verifying the overpayment amount, the district shall recoup the overpayment through payroll
deductions in accordance with Education Code 44042.5.

If the employee does not respond or disputes the existence or amount of the district's claimed
overpayment, the district shall, with board approval, initiate a legal action to recover the
overpayment. (Education Code 44042.5)

If the employee separates from the district before the overpayment is fully repaid, the district shall
withhold the remaining balance due from any money owed to the employee upon separation,
provided that the state minimum wage is still paid to the employee as required by Education Code
44042.5. The Superintendent or designee may consult with legal counsel to calculate the amount
to withhold.

If an outstanding overpayment balance still remains, the district shall, with Board approval, exercise

any legal means to recover the remaining amount owed by the employee. (Education Code

44042.5)

Legal action to recover any overpayment under this policy shall be initiated within three years from
the date of the overpayment. which for leave credits is the date that the employee receives
compensation in exchange for leave erroneously credited to the employee. (Education Code

44042.5)
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8 CCR 11040

Ed. Code 44042.5

Ed. Code 45022-45061.5
Ed. Code 45023

Ed. Code 45028

Ed. Code 45127-45133.5
Ed. Code 45160-45169
Ed. Code 45268

Ed. Code 45500

Gov. Code 3540-3549
Gov. Code 3543.2

Gov. Code 3543.7

Lab. Code 226

Lab. Code 232

Federal
26 CFR 1.409A-1

26 USC 409A

29 CFR 516.4

29 CFR 516.5-516.6
29 CFR 541.0-541.710

29 CFR 553.1-553.51
29 USC 201-219

29 USC 203

29 USC 207

29 USC 213

Management Resources
Court Decision

Office of Management and Budget
Publication

Wages and hours; definitions of administrative, executive,
and professional employees

Wage overpayment

Salaries

Availability of salary schedule

Salary schedule and exceptions

Classified employees; work week; overtime provisions
Salaries for classified employees

Salary schedule for classified service in merit system districts

Classified School Employee Summer Assistance Program

Meeting and negotiating

Scope of representation

Duty to meet and negotiate in good faith
Employee access to payroll records
Disclosure of wages

Description
Definitions and covered plans

Deferred compensation plans
Notice of minimum wage and overtime provisions
Records

Exemptions for executive, administrative, and professional
employees

Fair Labor Standards Act; applicability to public agencies

Fair Labor Standards Act

Definitions

Fair Labor Standards Act

Exemptions from minimum wage and overtime requirements
Description

Flores v. City of San Gabriel; (9th Cir., June 2; 2016; Neo: 14-
56421) 824 F.3d 890

Administrative Relief for Recipients &and Applicants of Fed:
Fin: Assist.Federal Financial Assistance Directly Impacted by
COVID-19 BPuedue to Loss of Operations, Memo M-20-17,
March 19, 2020
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Website
Website
Website
Website
Website

Cross References

Code
0470

3100
3100
3400
3400
3580
3580
4000
4030
4030
4112.6
4113.5
4121
4121
4140
4141
4143
4154
4154
4212
4212.6
4213.5
4240

CSBA District and County Office of Education Legal Services
U.S. Department of Labor, Wage and Hour Division

Internal Revenue Service

School Services of California, Inc.

CSBA

Description
COVID-19 Mitigation Plan

Budget

Budget

Management Of District Assets/Accounts
Management Of District Assets/Accounts
District Records

District Records

Concepts And Roles

Nondiscrimination In Employment
Nondiscrimination In Employment
Personnel Files

Working Remotely

Temporary/Substitute Personnel
Temporary/Substitute Personnel
Bargaining Units

Collective Bargaining Agreement
Negotiations/Consultation

Health And Welfare Benefits

Health And Welfare Benefits
Appointment And Conditions Of Employment
Personnel Files

Working Remotely

Bargaining Units
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4241
4243
4254
4254
4312.1
4312.6
4313.5
4340
4354
4354

Collective Bargaining Agreement
Negotiations/Consultation
Health And Welfare Benefits
Health And Welfare Benefits
Contracts

Personnel Files

Working Remotely

Bargaining Units

Health And Welfare Benefits
Health And Welfare Benefits

152

112



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 5131.9: Academic Honesty Status: ADOPTED

Original Adopted Date: 06/01/1987 | Last Revised Date: 6709/01/20002023 | Last Reviewed
Date: 6709/01/20002023

‘ CSBA NOTE: The Following policy is optional and may be revised to reflect district practice.

The Governing Board believes that academic honesty and personal integrity are fundamental
components of a student's education and character development. The Board expects that students
will not cheat, lie, plagiarize, or commit other acts of academic dishonesty.

Students, parents/guardians, staff, and administrators shall be responsible for creating and
maintaining a positive school climate that encourages honesty. Students found to have committed
an act of academic dishonesty shall be subject to district and school-site discipline rules.

The Superintendent or designee may establish a committee comprised of students,
parents/guardians, staff, administrators, and members of the public to develop standards of
academic honesty, measures of preventing dishonesty, and specific consequences for acts of
dishonesty. -Any recommendations for discipline shall be incorporated into the school's site level
discipline rules.

Prohibited and Permitted Technology Use

CSBA NOTE: The following section addresses student use of technology, such as artificial
intelligence (Al), as it relates to academic honesty, and may be modified to reflect district practice.
The U.S. Department of Education Office of Educational Technology’s, "Artificial Intelligence and the
Future of Teaching and Learning: Insights and Recommendations,’ provides information related to
the opportunities for using Al to improve education, the challenges in doing so, and
recommendations to guide further policy development. Districts are encouraged to continue to
monitor the development of new technologies, including Al, and. as needed, consult with CSBA's
District and County Office of Education Legal Services or district legal counsel. For more
information on student use of technology, see BP 6163.4 - Student Use of Technology.

As the district’s standards for academic achievement are designed to challenge all students to reach
their full potential in acquiring the knowledge and skills needed for success in postsecondary
education, employment, and responsible citizenship, any use of technology that prevents or inhibits
a student from achieving these standards is prohibited. Prohibited uses include, but are not limited
to. using technology primarily or solely for the completion of coursework as a student’s original
work and generating answers to mathematical, scientific, or analytical problems.

Permitted uses of technology include, but are not limited to, conducting research, correcting
grammar and spelling, and learning from educational applications such as tutoring systems and
language learning applications.

Additionally, consistent with the limitations expressed in this policy and with teacher consent,
students may also use technology to assist with assessments, homework, and/or makeup work or
other uses approved by the teacher.
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| CSBA NOTE: A student who has been identified as a student with a disability may require assistive
technology devices and services, including the use of Al. Pursuant to Education Code 56341.1. a
student’s Individualized Education Program team must consider whether a student with a disability
needs assistive technology devices or services, defined in 20 USC 1401 as any item, piece of
equipment, or product system that is used to increase, maintain, or improve functional capabilities
of a student with a disability. For more information regarding assistive technology for a student with
a disability, see AR 6159 - Individualized Education Program.

However, a student with a disability shall be permitted to use technology for any purpose identified
in the student's individualized education program as a tool to support the student's learning.

If an employee suspects that a student has used technology in violation of this policy, the student
shall be given the opportunity to demonstrate that the use of technology was in accordance with

this policy.

Any information acquired from an employee’s use of technology in determining whether a student
has committed an act of academic dishonesty shall be shared with the student. and the student’s
parent/guardian as appropriate.

The Superintendent or designee may provide training to staff regarding the use of technology to
improve education, including the detection of plagiarism and sensitivity to potential discrimination
from algorithmic bias.
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State Description

Ed. Code 35291-35291.5 Rules

Ed. Code 56341.1 Assistive technology devices for a student with a disability
Federal Description

20 USC 1401 Assistive technology device: definition

Management Resources Description

Website CSBA District and County Office of Education Legal Services
Website Metropolitan Educational Research Consortium

(https:/merc.soe.vcu.edu/)

U.S. Department of Education, Office of Artificial Intelligence and the Future of Teaching and
Educational Technology Publication Learning: Insights and Recommendations, May 2023
(https: /www2.ed.gov/documents/ai-report/ai-report.pdf)

Metropolitan Educational Research Balancing the Benefits and Risks of Al Large Language

Consortium Publication Models in K12 Public Schools, 2023
(https:/scholarscompass.veu.edu/cgi/viewcontent.cgi?article
=1133&context=merc_pubs)
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Cross References

Code
5131

5131.8
5137
5144
5144
6000
6141
6159
6162.54
6162.6
6162.6
6163.4

Description
Conduct

Mobile Communication Devices
Positive School Climate
Discipline

Discipline

Concepts And Roles

Curriculum Development and Evaluation

Individualized Education Program

Test Integrity/Test Preparation
Use Of Copyrighted Materials
Use Of Copyrighted Materials

Student Use of Technology
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6154: Homework/Makeup Work Status: ADOPTED

Original Adopted Date: 02/01/1997 | Last Revised Date: 1209/01/20492023 | Last Reviewed
Date: 1209/01/20192023

CSBA NOTE: The following optional policy may be revised to reflect district practice.

The Governing Board recognizes that meaningful homework assignments can be a valuable
extension of student learning time, provide enrichment, and assist students in developing good
study habits. Homework and/or makeup work shall be assigned when necessary to support
classroom lessons, enable students to complete unfinished assignments, or review and apply
academic content for better understanding.

CSBA NOTE: The following paragraph addresses student use of technology, including artificial
intelligence (Al), in relation to homework and makeup work, and may be modified to reflect district
practice. The U.S. Department of Education Office of Educational Technology’s, “Artificial
intelligence and the Future of Teaching and Learning: Insights and Recommendations.” provides
information related to the opportunities for using Al to improve education. the challenges in doing
s0, and recommendations to guide further policy development. For more information regarding
prohibited and permitted student use of technology, see BP 5131.92 - Academic Honesty and BP
6163.4 - Student Use of Technology.

Students may use technology to assist with homework and/or makeup work in conducting research,
correcting grammar and spelling, and learning from educationai applications such as tutoring
systems and language learning applications, as specified in Board Policy 5131.9 - Academic
Honesty and Board Policy 6163.4 - Student Use of Technology.

The Superintendent or designee shall collaborate with school administrators and teachers to
develop and regularly review guidelines for the assignment of homework and the related
responsibilities of students, staff, and parents/guardians.

CSBA NOTE: The following optional paragraph may be revised to specify the average number of
minutes of homework that may be expected per day at each grade level, or the district may adopt
an administrative regulation that contains such guidelines.

Homework assignments shall be reasonable in length and appropriate to the grade level and course.
The Board expects that the number, frequency, and degree of difficulty of homework assignments
will increase with the grade level and the maturity of students. Teachers shall assign homework only
as necessary to fulfill academic goals and reinforce current instruction.

As needed, teachers may receive training in designing relevant homework assignments that
reinforce classroom learning objectives and inspire students’ interests.

CSBA NOTE: The following optional paragraph may be revised to reflect district practice.

Although on-time completion of homework is important to maintain academic progress, the Board
recognizes that students learn at different rates. Students shall receive credit for work that is
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completed late in order to encourage their continued learning.

Age-appropriate instruction may be given to help students allocate their time wisely, meet their
deadlines, learn to work independently, and develop good personal study habits.

At the beginning of the school year, teachers shall communicate homework expectations to
students and their parents/guardians. Homework guidelines shall also be included in student and/or
parent/guardian handbooks. These communications shall include the manner in which homework
relates to achievement of academic standards and course content, the impact of homework
assignments on students' grades, any school resources and programs that are available to provide
homework support, and ways in which parents/guardians may appropriately assist their children.

Although it is the student's responsibility to undertake assignments independently,
parents/guardians may serve as a resource and are encouraged to ensure that their child's
homework assignments are completed. When a student repeatedly fails to complete homeweork; the
teacher shall netify the student's parents/guardians as seen as pessible so that corrective action can
be taken prior to the release of any final grades or repert eards:-Students may also work with other
students and use approved outside resources as directed by the teacher.

CSBA NOTE: The following paragraph should be revised to reflect district practice. Pursuant to
Education Code 8482.3, befere-school and after-schoel programs operated under the After School
Education and Safety Program (Education Code 8482-8484.65} and/er), the federal 21st Century
Community Learning Center program (Education Code 8484.7-8484.9; 20 USC 7171-7176),
and/or the Expanded Learning Opportunities Program (Education Code 46120) are required to
include an educational and literacy component in which tutoring or homework assistance is
provided in language arts, mathematics, history-social science, computer training, and/or science. If
the district offers a before-school or after-school program under the 21st Century High School
After School Safety and Enrichment for Teens program for grades 9-12 (Education Code 8420-
8428; 20 USC 7171-7176), the program must include an academic assistance program, which may
include homework assistance. See AR 5148.2 - Before/After School Programs. In addition, some
districts offer a supervised study hall elective which high school students can take instead of other
electives.
To further support students' homework efforts, the Superintendent or designee may establish and
maintain electronic forums, provide access to school library media centers and technological
resources, and/or provide before-school and after-school programs where students can receive
homework assistance from teachers, volunteers, and/or student tutors. The Board encourages the
Superintendent or designee to design class and transportation schedules that will enable students
to make use of homework support services.

Teachers shall review all completed homework to assess the student's understanding of academic
content and shall provide timely feedback to the student.

If a student repeatedly fails to complete homework, the teacher shall notify the student's
parents/guardians as soon as possible so that corrective action can be taken prior to the release of
any final grades or report cards.

Makeup Work
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CSBA NOTE: Pursuant to Education Code 48205, students who miss sehoel werkschoolwork
because of an excused absence must be given full credit for makeup work satisfactorily completed
within a reasonable period of time. State law does not require districts to give full credit for
makeup work following an unexcused absence. However, CSBA's governance brief , “Research-
Supported Strategies to Improve the Accuracy and Fairness of Grades,” recommends that student
absence be dealt with separately from determining students' academic understanding and
progress. Thus, the following paragraph provides for full credit to be awarded for satisfactory
completion of makeup work regardless of the reason for the absence, an approach which is
consistent with BP/AR 5121 - Grades/Evaluation for Student Achievement. Also see BP/AR 5113.1
- Chronic Absence and Truancy for strategies to address excessive excused and/or unexcused
absences. The district may revise the following paragraph to reflect district practice, provided that
it ensures compliance with Education Code 48205.

Students who are absent from school shall be given the opportunity to complete all assignments
and tests that can be reasonably provided. As determined by the teacher, the assignments and tests
shall be equivalent to, but not necessarily identical to, the assignments and tests missed during the
absence. Students shall receive full credit for work satisfactorily completed within a reasonable

period of time.

The Superintendent or designee shall notify parents/guardians that no student may have a grade

reduced or lose academic credit for any excused absence when missed assignments and tests are
satisfactorily completed within a reasonable period of time. Such notification shall include the full
text of Education Code 48205. (Education Code 48980)

Suspended Students

CSBA NOTE: Education Code 48913.5; as added by AB 982 {Ch: 779, Statutes of 2019); requires
that when A parent/guardian of a student whe has been suspended for two or mere sehoeol days
shall provide such homewerk:

When a parent/guardian of a student who has been suspended for two or more school days
requests homework that the student would otherwise have been assigned, the student's teacher
shall provide such homework. If a homework assignment is requested and is turned in to the
teacher by the student either upon the student's return from suspension or within the timeframe
originally prescribed by the teacher, whichever is later, and is not graded before the end of the
academic term, the homework assignment shall not be included in the calculation of the student’s
overall grade in the class. (Education Code 48913.5)

The teacher of any class from which a student is suspended may require the student to complete
any assignments and tests missed during the suspension. (Education Code 48913)
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State
Ed. Code 46120
Ed. Code 48205

Ed. Code 48913

Ed. Code 48913.5
Ed. Code 48980

Ed. Code 56341.1
Ed. Code 8420-8428

Ed. Code 8482-8484.65
Ed. Code 8484.7-8484.9

Federal
20 USC 1401
20 USC 7171-7176

Management Resources
CSBA Publication

U.S. Department of Education, Office of

Description
Expanded Learning Opportunities Program
Absence from school for jury duty or precinct board service

Completion of work missed by suspended student
Suspended students; homework assignments
Parent/Guardian notifications

Assistive technology devices for a student with a disability

21st Century High School After School Safety and
Enrichment for Teens

After School Education and Safety Program
21st Century Community Learning Centers

Description
Assistive technology device; definition
21st Century Community Learning Centers

Description

Research-Supported Strategies to Improve the Accuracy and
Fairness of Grades, Governance Brief, July 2016
(https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/20161507-
GradingGB.ashx?la=en&rev=4e25a7ce86c742198068af40c2
7324b5)

Artificial Intelligence and the Future of Teaching and

Educational Technology Publication

Learning: Insights and Recommendations, May 2023

Website
Website
Website
Website

Cross References

Code
0470

1240
1240

(https:/www?2.ed.gov/documents/ai-report/ai-report.pdf)

CSBA District and County Office of Education Legal Services
California State Parent Teacher Association
CSBA

Metropolitan Educational Research Consortium
https:/merc.soe.vcu.edu/

Description
COVID-19 Mitigation Plan

Volunteer Assistance

Volunteer Assistance
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1700
3541
4131
5020
5020
5113
5113
5121
5121
5131.9
51441
51441
5145.6
5145.6-E(1)
5148
5148
5148.2
5148.2
6011
6020
6020
6112
6112
6141.2
6141.2
6142.4
6159
6163.1
6163.4
6176
6177

Relations Between Private Industry And The Schools
Transportation Routes And Services

Staff Development

Parent Rights And Responsibilities

Parent Rights And Responsibilities

Absences And Excuses

Absences And Excuses

Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement

Academic Honesty

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process
Parent/Guardian Notifications
Parent/Guardian Notifications

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs

Academic Standards

Parent Involvement

Parent Involvement

School Day

Schoo! Day

Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
Service Learning/Community Service Classes

Individualized Education Program

Library Media Centers

Student Use of Technology

Weekend/Saturday Classes

Summer Learning Programs
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6162.5: Student Assessment Status: ADOPTED

Original Adopted Date: 07/01/2010 | Last Revised Date: 6309/01/20182023 | Last Reviewed
Date: 6309/01/20482023

CSBA NOTE: The following optional policy may be revised to reflect district practice. For
information about required state assessments administered as part of the California Assessment of
Student Performance and Progress (CAASPP), see BP/AR 6162.51 - State Academic Achievement
Tests.

The Governing Board recognizes that student assessments are an important instructional and
accountability tool. To obtain the most accurate evaluation of student performance, the district
shall use a variety of measures, including district, state, and/or national assessments.

NEW CSBA NOTE: The following paragraph reflects that prohibited and permitted student use of
technology, including artificial intelligence (Al), in relation to assessments, should be as specified in
BP 5131.9 - Academic Honesty and BP 6163.4 - Student Use of Technology, and may be modified
to reflect district practice. The U.S. Department of Education Office of Educational Technology'’s,
“Artificial Intelligence and the Future of Teaching and Learning: Insights and Recommendations.”
provides information related to the opportunities for using Al to improve education, the challenges
in doing so. and recommendations to guide further policy development.]

Any student use of technology to complete assessments shall be as specified in Board Policy 5131.9
- Academic Honesty and Board Policy 6163.4 - Student Use of Technology.

CSBA NOTE: The following paragraph addresses potential uses of student assessment data.
Pursuant to Education Code 52060, applicable statewide student assessments must be used as
one of the measures of progress toward the district's annual goals for student achievement
included in its local control and accountability plan; see AR 0460 - Local Control and
Accountability Plan. In addition, pursuant to Education Code 44662, evaluations of certificated
staff must include an assessment of students' progress toward meeting district standards of
expected student achievement at each grade level in each area of study and, if applicable, toward
state standards as measured by state criterion-referenced assessments (i.e., assessments that test
students' mastery of the content). However, Education Code 44662 prohibits the use of
publishers' norms established by standardized tests (i.e., assessments that compare students'
performance to a representative sample of students) for the purpose of evaluating and assessing
certificated staff performance. The use of student assessment results in staff evaluations may also
be addressed in collective bargaining agreements or employment contracts. See BP/AR 4115 -
Evaluation/Supervision and BP 4315 - Evaluation/Supervision.

Assessment data shall be used to help determine individual students’ progress, mastery of academic
standards, appropriate placement in district programs, and/or eligibility for graduation. In addition,
summary data on student assessment results shall be used by the district to identify and review
student achievement goals in the district's local control and accountability plan, evaluate district
educational programs in order to identify needed improvements, and, as appropriate, evaluate staff
performance.
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In selecting or developing any district assessment, the Superintendent or designee shall examine
evidence of its reliability, its validity for the intended purpose and for various student populations,
and the extent to which it aligns with the material that is being taught.

The Superintendent or designee shall ensure that assessments are administered in accordance with
law and test publisher's directions, and that test administration procedures are fair and equitable for
all students.

CSBA NOTE: Education Code 52052 requires that schools and districts demonstrate comparable
improvement in academic achievement by all "numerically significant" student subgroups,
including, as amended by AB 114 (Ch. 48, Statutes of 2023), ethnic subgroups, socioeconomically
disadvantaged students, English learners, long term English learners, students with disabilities,
foster youth, and hemeless students experiencing homelessness. A "numerically significant”
subgroup is one that consists of at least 30 students, or 15 foster youth er hemeless, students
experiencing homelessness, or long-term English learners, each of whom has a valid test score. To
evaluate the extent to which the district fulfills this responsibility, it will be important to examine
disaggregated student assessment results as provided below.

Pursuant to Education Code 49558, the Governing Board may adopt policy allowing the use of
individual applications or records from the free and reduced-price meal program to identify
students for the purpose of disaggregating student achievement data. See BP/AR 3553 - Free and
Reduced Price Meals for optional language providing such authorization.
As appropriate, assessment results shall be disaggregated by student subgroup, classroom, grade
level, and/or school site to allow for critical analysis of student needs.

The Superintendent or designee shall provide professional development as needed to assist
administrators and teachers in interpreting and using assessment data to improve student
performance and the instructional program.

When districtwide and school-level results of student assessments are published by the state, the
Superintendent or designee may provide supplementary information to assist parents/guardians and
the community in understanding test results.

Interim and Formative Assessments

CSBA NOTE: At their discretion, districts may choose to use the Smarter Balanced interim and
formative assessments, which are part of the CAASPP. Pursuant to Education Code 60642.6, as
amended by AB 1035 (Ch: 752; Statutes of 2017); these tests may be used, in combination with
other sources of information, to gain timely feedback about student progress in an effort to
continually adjust instruction to improve learning. Education Code 60642.7; as added by AB 1035;
specifies that results of such assessments shall not be used for any high-stakes purpose.

State interim and formative assessments may be used in combination with other sources of
information to gain timely feedback about student progress in an effort to continually adjust
instruction to improve learning-, and for communicating with students’ parents/guardians and
identifying professional development goals. Results from interim and formative assessments shall
not be used for any high-stakes purpose, including, but not limited to, teacher or other school staff
evaluation, accountability, student grade promotion or retention, graduation, course or class
placement, identification for gifted or talented education, reclassification of English learners, or
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identification as an individual with exceptional needs. (Education Code 60642.6, 60642.7)
The Superintendent or designee shall ensure that teachers who administer interim and formative
assessments have access to all functions and information designed for teacher use related to such

assessments and student performance on the assessments. (Education Code 60642.6)

Individual Record of Accomplishment

CSBA NOTE: The following section is for use by districts that maintain high schools.

The Superintendent or designee shall ensure that each student, by the end of grade 12, has an
individual record of accomplishment that includes the following: (Education Code 60607)

1. The results of the state achievement tests required and administered as part of the
California Assessment of Student Performance and Progress, or any predecessor
assessments, pursuant to Education Code 60640-60649

2. The results of any end-of-course examinations taken
3. The results of any vocational education certification examinations taken

No individual record of accomplishment shall be released to any person, other than the student's
parent/guardian or a teacher, counselor, or administrator directly involved with the student, without
the written consent of the student's parent/guardian, or the student if he/shethe student is an adult
or emancipated minor. The student or histherthe student’s parent/guardian may authorize the
release of the record of accomplishment to a postsecondary educational institution for the purposes
of credit, placement, or admission. Furthermore, the results of an individual student on the CAASPP
may be released to a postsecondary educational institution for the purpose of credit, placement, or
admission. {(Education Code 60607)
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State Description

5 CCR 850-864876 California Assessment of Student Performance and Progress

Ed. Code 10600-10610 California Education Information System

Ed. Code 313 Assessment of English language development

Ed. Code 44660-44665 Evaluation and assessment of performance of certificated
employees
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Ed. Code 49558 Free and reduced-price meals; use of individual applications
and records

Ed. Code 51041 Evaluation of the educational program

Ed. Code 51450-51455 Golden State Seal Merit Diploma

Ed. Code 52052 Accountability; numerically significant student subgroups

Ed. Code 52060-52077 Local control and accountability plan

Ed. Code 56341.1 Assistive technology devices for a student with a disability

Ed. Code 60600-60648:560649 Assessment of academic achievement

Ed. Code 60640-60648.560649 California Assessment of Student Performance and Progress

Ed. Code 60800 Physical performance test

Ed. Code 609200 California Longitudinal Pupil Achievement Data System

Ed. Code 60910 California State Preschool Program Longitudinal Pupil
Achievement Data System

Federal Description

17 4SC 103 Definitions

20 USC 1401 Assistive technology device: definition

20 USC 9622 National Assessment of Educational Progress

Management Resources Description

U.S. Department of Education, Office of Artificial Intelligence and the Future of Teaching and Learning:

Educational Technology Publication Insights and Recommendations, May 2023
(https:/www?2.ed.gov/documents/ai-report/ai-report.pdf)

Website CSBA District and County Office of Education Legal Services

Website Smarter Balanced Assessment Consortium

Website California Department of Education, Testing and
Accountability

Website CSBA

Website U.S. Department of Education

Website Metropolitan Educational Research Consortium

https:/merc.soe.vcu.edu/

Cross References

Code Description

0110 Nondiscrimination In District Programs And Activities
0415 Equity
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0420
0420
0460
0460
0500
0510
1340
1340
2140
4115
4115
4131
4315
4331
5121
5121
5123
5123
5125
5125
5131.9
6000
6011
6020
6020
6120
6141
6141
6142.6
6142.7
6142.7

School Plans/Site Councils

School Plans/Site Councils

Local Control And Accountability Plan

Local Control And Accountability Plan
Accountability

School Accountability Report Card

Access To District Records

Access To District Records

Evaluation Of The Superintendent
Evaluation/Supervision
Evaluation/Supervision

Staff Development

Evaluation/Supervision

Staff Development

Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement
Promotion/Acceleration/Retention
Promotion/Acceleration/Retention

Student Records

Student Records

Academic Honesty

Concepts And Roles

Academic Standards

Parent Involvement

Parent Involvement

Response To Instruction And Intervention
Curriculum Development And Evaluation
Curriculum Development And Evaluation
Visual And Performing Arts Education
Physical Education And Activity

Physical Education And Activity
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6142.91
6142.92
6146.1
6146.3
6146.3
6146.5
6151
6152
6152.1
6152.1
6155
6155
6158
6158
6159
6161.1
6161.1
6161.1-E(1)
6162.51
6162.51
6162.54
6163.4
6164.4

6164.4

6164.5
6164.5
6170.1
6171
6171

Reading/Language Arts Instruction
Mathematics Instruction

High School Graduation Requirements
Reciprocity Of Academic Credit
Reciprocity Of Academic Credit
Elementary/Middle School Graduation Requirements
Class Size

Class Assignment

Placement In Mathematics Courses
Placement In Mathematics Courses
Challenging Courses By Examination
Challenging Courses By Examination
Independent Study

Independent Study

Individualized Education Program

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
State Academic Achievement Tests

State Academic Achievement Tests

Test Integrity/Test Preparation

Student Use of Technology

Identification And Evaluation Of Individuals For Special

Education

Identification And Evaluation Of Individuals For Special

Education

Student Success Teams
Student Success Teams
Transitional Kindergarten
Title | Programs

Title | Programs
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6172
6172
6172.1
6172.1
61734
6174
6174
6178
6178
6178.2
6181
6181
6184
6184
6190
9000
9321
9321-E(1)
9321-E(2)

Gifted And Talented Student Program
Gifted And Talented Student Program
Concurrent Enrollment In College Classes
Concurrent Enrollment In College Classes
Title VI Indian Education Program
Education For English Learners
Education For English Learners

Career Technical Education

Career Technical Education

Regional Occupational Center/Program
Alternative Schools/Programs Of Choice
Alternative Schools/Programs Of Choice
Continuation Education

Continuation Education

Evaluation Of The Instructional Program
Role Of The Board

Closed Session

Closed Session

Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 7140: Architectural And Engineering Services Status: ADOPTED

Original Adopted Date: 02/01/1996 | Last Revised Date: 1007/01/20192023 | Last Reviewed
Date: 4009/01/20492023

CSBA NOTE: When applying for state facilities funding, the district will be required to certify that
any professional design services used for the project were selected using a qualification-based
selection process. The Office of Public School Censtruetion; in its Construction’s, “School Facility
Program Handbook;,” advises districts to consult with legal counsel to ensure that its process for
selecting architects or structural engineers is a qualification-based selection process and complies
with all other legal requirements, including the Public Contract Code and requirements for disabled
veterans business enterprises.

Contractors for any private architectural, landscape architectural, engineering, environmental, land
surveying or construction project management services shall be selected, at fair and reasonable
prices, on the basis of demonstrated competence and professional qualifications necessary for the
satisfactory performance of the services required. (Government Code 4526)

CSBA NOTE: Government Code 4526 requires that the district's selection process include at least
ftems|tems #1-3 below; however, the law does not prescribe the exact procedures that must be
followed. Generally, elements of a "competitive process" include advertising and notice of the
need for services, objective evaluation and selection criteria, and an appeals process for use by
those not selected. Districts may wish to develop procedures consistent with these and other
requirements in consultation with CSBA's District and County Office of Education Legal Services or
district legal counsel.
The Superintendent or designee shall ensure that the selection process for projects receiving state
funding: (Government Code 4526)

1. Assures maximum participation by small business firms as defined pursuant to Government
Code 14837

2. Prohibits practices which might result in unlawful activity such as rebates, kickbacks, or
other unlawful consideration

3. Prohibits district employees from participating in the selection process when they have a
relationship with a person or business entity seeking a contract which would subject the
employee to the prohibition of Government Code 87100

CSBA NOTE: Pursuant to Government Code 4527, the following items are optional and may be
revised to reflect district practice.

The selection process may also include: (Government Code 4527)

1. Evaluation of current statements of qualifications and performance data on file with the
district and evaluation of statements that may be submitted by other firms regarding the
proposed project
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2. Discussion with at least three firms regarding anticipated concepts and the relative utility of
alternative approaches for furnishing the required services

3. Selection, in order of preference, of at least three firms deemed to be the most highly
qualified to provide the required services in accordance with established district criteria

CSBA NOTE: The following paragraph is optional and may be revised to reflect district practice.
Government Code 4528 authorizes, but does not require, the district to implement the following

procedures.

The district shall negotiate a contract with the best qualified firm at compensation determined by
the district to be fair and reasonable. If the district is unable to negotiate a contract with the most
qualified firm, the district shall negotiate a contract with the second most qualified firm and, if
unsuccessful, with the third most qualified firm. If the district is unable to negotiate a satisfactory
contract with any of the selected firms, the district shall select additional firms in order of their
competence and qualification and continue negotiations until an agreement is reached.
(Government Code 4528)

The above procedures shall not apply if the Superintendent or designee determines that the
services needed are more of a technical nature and involve little professional judgment and that
requiring bids would be in the public interest. (Government Code 4529)

Contracts shall specify that all plans, including, but not limited to, record drawings, specifications,
and estimates prepared by the architect or structural engineer shall become the property of the
district: for the purpose of repair, maintenance, renovation, modernization, or other purposes, but
only as they relate to the project for which the architect or structural engineer was retained. The
contract shall also specify terms and conditions for reuse within the district of any plans prepared
by the architect or structural engineer. (Education Code 17316)

CSBA NOTE: Education Code 17250.20 autharizes the district, until January 1, 2025, to utilize the
design-build method of construction delivery for projects in excess of $1.000,000. Additionally,
pursuant to Education Code 17250.60-017250.69, as added by AB 185 (Ch. 571, Statutes of 2022),
the district may. until January 1, 2029, utilize alternative design-build contracts for public works
projects in excess of $5,000,000. See AR 3311 - Bids and AR 3311.3 - Design-Build Contracts for
more information regarding design-build.

A design-build contract may be awarded to a single entity for both design and construction of any
school facility if the contract is in excess of $1,000,000, or an alternative design-build contract may
be awarded if the contract is in aceordance with ARexcess of $5,000,000, as specified in
Administrative Regulation 3311.3 - Design-Build Contracts. (Education Code 17250.20), 17250.62)

Policy Reference UPDATE Service
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24 CCR 101

5 CCR 14001

5 CCR 14030-14036

Bus. Code 5500-5502

Bus. Code 5550-5558

Bus. Code 6700-6706.3

Bus. Code 6750-67666767
CA Constitution Article 22

Ed. Code 17070.10-17079.30
Ed. Code 47670:50

Ed. Code 17250.10-17250.55
Ed. Code 17250.60-17250.69
Ed. Code 17251-17256

Ed. Code 17260-17268

Ed. Code 17280-13/34617317
Ed: Code 17302

Ed- Coede 17316

Ed. Code 17371

Gov. Code 14837

Gov. Code 4525-4529.5

Gov. Code 87100

Pub. Cont. Code 2044420110-
20118.44

Management Resources

California Department of Education
Publication

California Department of Education
Publication

California Building Standards Code

Minimum standards for school facilities

Standards, planning, and approval of school facilities
Architecture

Architects; licensure

EngineersProfessional Engineers Act

Engineers; licensure

Architectural and engineering services
Leroy F. Greene School Facilities Act
Design-build contracts

Alternative design-build contracts

CDE powers concerning buildings and building sites
Plans and specifications for school facilities

Building approvals

Parcens guatifed t2 sresare plars: spocieations crd
Contract provision re school district property
Limitation on liability of governing board

Definition of small business

Contracts with private architects, engineering, land
surveying, and construction project management firms

Public officials; financial interest

School district contracts

Description

Plan Submission Requirements for Modernization Projects,
Form SFPD 4.08
(https:/www.cde.ca.gov/|s/fa/sf/documents/rev408jul10.d

[olo)]

Plan Submission Requirements for New Construction, Form
SFPD 4.07
(https:/www.cde.ca.gov/Is/fa/sf/documents/jan2015407.

doc)
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Office of Public School Construction
Publication

Website

Website

Website
Website

Website

Cross References

Code
1240

1240
3311
3311
3311.3
3312
3515.6
7000
7110
7150
7150
9270
9270-E(1)

School Facility Program Handbook, January 2019
(https:/www.dgs.ca.gov/OPSC/Resources/Page-
Content/Office-of-Public-School-Construction-Resources-
List-Folder/Handbooks-Guides-and-Brochures)

CSBA District and County Office of Education Legal
Services

Department of General Services, Division of the State
Architect

American Institute of Architects California Council

Department of General Services, Office of Public School
Construction

California Department of Education, School Facilities

Description

Volunteer Assistance

Volunteer Assistance

Bids

Bids

Design-Build Contracts
Contracts

Criminal Background Checks For Contractors
Concepts And Roles

Facilities Master Plan

Site Selection And Development
Site Selection And Development
Conflict Of Interest

Conflict Of Interest
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Bylaw 9124: Attomey Status: ADOPTED

Original Adopted Date: 06/01/1991 | Last Revised Date: 6709/01/20082023 | Last Reviewed
Date: 6709/01/20082023

CSBA NOTE: Education Code 35041.5, 35204, and 35205 authorize the Governing Board to enter
into a contract to hire an attorney as a district employee or independent contractor or to contract
with a private firm to provide legal services for purposes deemed appropriate by the Board.
According to the Rules of Professional Conduct of the State Bar of California; (Rule 1.13), when an
attorney is hired by an organization such as a school district, the attorney's client is the district as a
whole, and not an individual Board member or employee. However, at certain times an attorney
may owe a duty of defense to a Board member or employee pursuant to the Tort Claims Act
(Government Code 814-895.8). SeeFor more information regarding the Tort Claims Act, see BP/AR
3320 - Claims and Actions Against the District, and for more information regarding protection
against liability for Board members, see BB 9260 - Legal Protection.

The California Council

Districts may subscribe to CSBA’s District and County Office of Seheeol Attorneys; which provides
professional epportunities for school atterneys; is a component of CSBA: CSBA has alse
established the Education Legal Alliance te initiate and suppert litigatien in cases of statewide
significanceServices to scheel distrietsreceive legal advice, services. and resources.

The Governing Board recognizes the complex legal environment in which districts operate and

cost-effective, high-quality legal advice at reasenable rates: and services.

In order to meet the district's legal needs, the Board may centract with county counsel; attorneys in
private practice; or appoint legal counsel and fix and order paid legal counsel’s compensation as &
districtan employee or as an independent contractor. (Education Code 35041.5)

The Board may enter into independent contractor services agreements with county counsel, law
firms, attorneys in private practice, and other public or private legal services entities. (Education
Code 35204, 35205; Government Code 26520, 26529)

The Board also supports pursuing collaborative legal efforts with other agenreies and districts as well
as other government agencies as appropriate.

Duties of Legal Counsel
The district's legal counsel may: (Education Code 35041.5)

1. Render legal advice to the Board and the Superintendent or designee

2. Serve the Board and the Superintendent or designee in the preparation and conduct of
district litigation and administrative proceedings
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3. Render advice on school bond and tax increase measures and prepare the necessary forms
for the voting of these measures

4. Perform other administrative duties as assigned by the Board and Superintendent or
designee

Retaining Legal Counsel

CSBA NOTE: Government Code 53060 exempts contracts for legal services from the bidding
requirements of the Public Contract Code; for more information regarding bidding requirements.
see AR 3311 - Bids. However, when entering into a new contract for legal services, i is
recommended that the BeardBoards may use a Request for Proposal {RFP) procedure in order to
solicit a range of proposals for services. The following optional section is for use by districts that
contract with outside firms to provide legal services and should be modified to reflect district
practice.

When the district is seeking legal advice or representation, the Superintendent or designee shall
identify prospective attorney(s), firm(s), and/or legal services entity(ies).

The district may, but is not required to, initiate a Request for Proposals {RFP) to advertise and solicit
proposals for legal services. In evaluating the prepesals;prospective attorney(s), firm(s), and/or
entity(ies), the Board and Superintendent shalimay consider the firm's e attorney's, firm's, and/or
entity’s background, experience, and relevant legal reputation in education law; experience advising
erand representing school districts in California; fees; and experience of attorneys at the firm who
will provide legal services.

Any attorney representing the district shall be admitted to practice law in California. (Education
Code 35041.5)

The Board and Superintendent shall anauallyperiodically evaluate the performance of the firm(s)

and/or atterneys previding legal services in such areas as attorney(s); the efficiency and adequacy of
advice; the results obtained for the district; the reasonableness of fees; and the responsiveness to

and interactions with the Board, administration, and community. Upen a successful

The Board may use such evaluation; the Beard may(s) to determine whether to renew theany
current agreement with(s) for legal eeunsel witheut initiating an RFRservices.

The Board may also contract for temperary; specialized legal services witheut initiating an RFR, as
appropriate, when a majority of the Board determines that the unique demands of a particular issue
or emergency situation se reguiresrequire such representation.

Contacting Legal Counsel

CSBA NOTE: The following section should be modified to reflect district practice.

At histher diseretion; theThe Board president, or Superintendent or designee, may , at their
discretion, confer with district legal counsel subject to any limits or parameters established by the
Board. In addition, the Board president, or Superintendent or Beard presidentdesignee, may
contact district legal counsel to provide the Board with legal information or advice when so directed
by a majority of the Board.

Individual Board members other than the Board president may not seek advice from district legal
counsel on matters of district business unless so authorized by the Superintendent, the Board
president, or a majority of the Board.
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State
Ed. Code 35041

Ed. Code 35041.5

Ed. Code 35161

Ed. Code 35200-35214
Ed. Code 35204

Ed. Code 35205

Gov. Code 26520

Gov. Code 26529

Gov. Code 53060
Gov. Code 814-895.8
Gov. Code 995-996.6

Management Resources
CSBA Publication

Publicat

State Bar of California Publication

Website
Website
Website
Website
Website

Cross References

Code
1160

1312.3
1312.3

Description
Administrative adviser

Legal counsel

Board delegation of any powers or duties
Liabilities

Contract with attorney in private practice
Contract for legal services

Legal services to school districts

District Attorney

Special services and advice
Liability of public entities and public employees
Defense of public employees

Description

The Brown Act: School Boards and Open Meceting Laws, rev.

2019

Selecting and Working with a School Atterney: A Guide for
School Boards; 1997

California Rules of Professional Conduct

CSBA District and County Office of Education Legal Services

State Bar of California
California Council of School Attorneys
CSBA

Description

Political Processes
Uniform Complaint Procedures

Uniform Complaint Procedures
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1312.3-E(1)
1312.3-E(2)
1340

1340

2121
3311.2
3312

3400

3400
4312.1
92000

9200

9260

9321
9321-E(1)
9321-E(2)

Uniform Complaint Procedures

Uniform Complaint Procedures

Access To District Records

Access To District Records
Superintendent's Contract
Lease-Leaseback Contracts

Contracts

Management Of District Assets/Accounts
Management Of District Assets/Accounts
Contracts

Role Of The Board

Limits Of Board Member Authority

Legal Protection

Closed Session

Closed Session

Closed Session

175

135



CSBA POLICY GUIDE SHEET
Instructional Materials Special Packet October 2023

Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

Board Policy 0410 - Nondiscrimination in District Programs and Activities

Policy updated to reflect NEW LAW (AB 1078, 2023) which (1) requires that the district's policy prohibiting
discrimination, harassment, intimidation, and bullying include a statement that the policy applies to all acts
of the Governing Board and Superintendent in enacting policies and procedures that govern the district, (2)
clarifies when it is unlawful discrimination for the Board to refuse to approve the use or prohibit the use of
any textbook, instructional material, supplemental instructional material, or other curriculum for classroom
instruction, or any book or resource in a school library, (3) requires the California Department of Education
to develop, by July 1, 2025, guidance and public educational materials to ensure that all Californians can
access information about educational laws and policies that safeguard the right to an accurate and inclusive
curriculum, and (4) provides that complaints alleging discrimination related to the use or prohibited use of
any textbook, instructional material, supplemental instructional material, or other curriculum for classroom
instruction, or any book or resource in a school library may be brought under the district's uniform complaint
procedures or may be directly filed with the Superintendent of Public Instruction, as specified. Policy also
updated to reference NEW U.S. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS
GUIDANCE documents which provide that (1) a district may not separate students based on race, but may
include group discussions or activities that focus on race as part of the curriculum, courses, or programs so
long as access or participation is not permitted or limited based on race, (2) a school-sponsored program with
emphasis on race, such as a student club, that is open to all students, typically would not violate Title VI
solely because of its race-related theme, and (3) a district's responsibility not to discriminate against students
applies to any of its programs or activities, whether directly or through contractual or other arrangements.
Additionally, policy updated to expand the list of characteristics for which discrimination is prohibited in
order to more closely align with law; and, to reflect NEW LAW (SB 523, 2022) which includes reproductive
health decisionmaking as a characteristic for which employees, job applicants, unpaid interns and volunteers
are protected against unlawful discrimination and harassment.

Board Policy 1312.2 - Complaints Concerning Instructional Materials

Policy updated to reflect NEW LAW (AB 1078, 2023) which (1) requires the California Department of
Education (CDE) to develop, by July 1, 2025, guidance and public educational materials to ensure that all
Californians can access information about educational laws and policies that safeguard the right to an accurate
and inclusive curriculum, (2) clarifies when it is unlawful discrimination for the Governing Board to refuse
to approve the use or prohibit the use of any textbook, instructional material, supplemental instructional
material, or other curriculum for classroom instruction, or any book or resource in a school library, (3)
provides that complaints alleging discrimination related to the use or prohibited use of any textbook,
instructional material, supplemental instructional material, or other curriculum for classroom instruction, or
any book or resource in a school library may be brought under the district's uniform complaint procedures or
may be directly filed with the Superintendent of Public Instruction, as specified, and (4) requires CDE to
issue, by July 1, 2025, guidance regarding how to review instructional materials to ensure that they represent
diverse perspectives and are culturally relevant. Policy also updated to expand and amend the list of criteria
to be considered when instructional or library materials are being challenged; and, to provide that, unless
required by law, any challenged material that is reviewed by the district will not be subject to further
reconsideration for 12 months.

Administrative Regulation 1312.2 - Complaints Concerning Instructional Materials
Regulation updated to provide that for an instructional materials complaint for a nonprinted material the
location of the objection be given; include that acknowledgement of receipt of an instructional materials
complaint and notification of a review committee's decision be in writing; and, add that staff, in addition to
the Superintendent or designee and teacher(s), be notified by the Principal as appropriate when an
instructional materials complaint is received. Regulation also updated to delete material in the section
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"Formal Complaint" related to a request by a parent/guardian who has filed 2 complaint for the student to be
excused from using the challenged material while the complaint is pending; and, move the section "Review
Committee" to come before the section "Superintendent Determination” so that it follows chronologically.
Additionally, regulation updated to amend the section "Review Committee” to provide that (1) the
Superintendent or designee may appoint parents/guardians and students, in addition to administrators and
staff from relevant instructional and administrative areas, to serve on the committee, (2) include that the
Superintendent or designee may provide training to the review committee to ensure the committee is informed
regarding it responsibilities, applicable laws, and Board policies and administrative regulations when
reviewing instructional materials, and (3) delete the list of criteria to be considered when instructional
materials are being challenged, as this list is provided in the accompanying Board policy.

Exhibit(1) 1312.2 - Complaints Concerning Instructional Materials
Exhibit updated to specify that the "Request for Reconsideration of Existing Instructional Materials" form is
for use when challenging the content of any existing textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction, or any book or other resource in a school
library. Exhibit also updated to accommodate for digital instructional materials; merge together portions of the
form that are content related; and, change from a checklist to an open ended response the portion regarding the
complainants preference for what should be done about a challenged instructional material.

Board Policy 1312.3 - Uniform Complaint Procedures

Policy updated to ensure compliance with the California Department of Education's (CDE) 2023-24 federal
program monitoring instrument, and reflect NEW LAW (AB 1078, 2023) which (i) ciarifies when it is
unlawful discrimination for the Governing Board to refuse to approve the use or prohibil the use of any
textbook, instructional material, supplemental instructional material, or other curriculum for classroom
instruction, or any book or resource in a school library, (2) provides that complaints alleging discrimination
related to the use or prohibited use of any textbook, instructional material, supplemental instructional
material, or other curriculum for classroom instruction, or any book or resource in a school library may be
brought under the district's uniform complaint procedures or may be directly filed with the Superintendent
of Public Instruction, as specified, and (3) requires CDE to develop, by July 1, 2025, guidance and public
educational materials to ensure that all Californians can access information about educational laws and
policies that safeguard the right to an accurate and inclusive curriculum. Policy also updated to reflect that
the California Department of Fair Employment and Housing is now called the California Civil Rights
Department.

Administrative Regulation 1312.3 - Uniform Complaint Procedures
Regulation updated to reference NEW LAW (AB 1078, 2023) which (1) clarifies when it is unlawful
discrimination for the Governing Board to refuse to approve the use or prohibit the use of any textbook,
instructional material, supplemental instructional material, or other curriculum for classroom instruction, or
any book or resource in a school library, (2) provides that complaints alleging discrimination related to the
use or prohibited use of any textbook, instructional material, supplemental instructional material, or other
curriculum for classroom instruction, or any book or resource in a school library may be brought under the
district's uniform complaint procedures or may be directly filed with the Superintendent of Public Instruction,
as specified, and (3) requires the California Department of Education (CDE) to develop, by July 1, 2025,
guidance and public educational materials to ensure that all Californians can access information about

educational laws and policies that safeguard the right to an accurate and inclusive curriculum. Regulation
also updated to ensure compliance with CDE's 2023-24 federal program monitoring instrument

Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures
Regulation updated to reflect NEW LAW (AB 1078, 2023) which (1) requires the California Department of
Education (CDE) to develop, by July 1, 2025, guidance and public educational materials to ensure that all
Californians can access information about educational laws and policies that safeguard the right to an accurate
and inclusive curriculum, (2) provides that complaints related to instructional materials alleging that more
than one student does not have sufficient textbooks or instructional materials as the result of an act by the
Governing Board, or the Board's failure to remedy the deficiency, may be filed with the Superintendent of
Public Instruction (SPI) directly, and the SPI may directly intervene without waiting for an investigation,

and, (3) requires CDE, upon a finding that a district has not provided sufficient textbooks or instructional

177



materials, to take all remedial actions required by law, including purchasing textbooks and instructional
materials and assessing a financial penalty against the district's local control funding formula. Regulation
also updated to reflect NEW LAW (SB 114, 2023) which requires that the Williams uniform complaint
procedure be used to address a complaint related to teacher misassignment that claims that a teacher who
lacks credentials or training to teach English learners is assigned to teach a class with one or more English
learners in the class, (formerly with more than 20 percent English leamners in the class), and NEW LAW (SB
760, 2023) which authorizes districts to temporarily close a restroom for a documented student safety
concern, an immediate threat to student safety, or to repair the facility.

Exhibit(1) 1312.4 - Williams Uniform Complaint Procedures
Exhibit updated to reference NEW LAW (SB 760, 2023) which authorizes districts to temporarily close a
restroom for a documented student safety concern, an immediate threat to student safety, or to repair the
facility, and NEW LAW (SB 114, 2023) which requires that the Williams uniform complaint procedure be
used to address a complaint related to teacher misassignment that claims that a teacher who lacks credentials
or training to teach English learners is assigned to teach a class with one or more English learners in the class,
(formerly with more than 20 percent English learners in the class).

Exhibit(2) 1312.4 - Williams Uniform Complaint Procedures

Exhibit updated to reflect NEW LAW (SB 114, 2023) which requires that the Williams uniform complaint
procedure be used to address a complaint related to teacher misassignment that claims that a teacher who
lacks credentials or training to teach English learners is assigned to teach a class with one or more English
learners in the class, (formerly with more than 20 percent English learners in the class), and NEW LAW (SB
760, 2023) which authorizes districts to temporarily close a restroom for a documented student safety
concern, an immediate threat to student safety, or to repair the facility. Exhibit also updated to reflect NEW
LAW (AB 1078, 2023) which provides that complaints related to instructional materials alleging that more
than one student does not have sufficient textbooks or instructional materials as the result of an act by the
Governing Board, or the Board's failure to remedy the deficiency, may be filed with the Superintendent of
Public Instruction directly.

Board Policy 5145.3 - Nondiscrimination/Harassment

Policy updated to reflect NEW LAW (AB 1078, 2023) which (1) requires that the district's policy prohibiting
discrimination, harassment, intimidation, and bullying include a statement that the policy applies to all acts
of the Governing Board and the Superintendent in enacting policies and procedures that govern the district,
and (2) clarifies when it is unlawful discrimination for the Board to refuse to approve the use or prohibit the
use of any textbook, instructional material, supplemental instructional material, or other curriculum for
classroom instruction, or any book or resource in a school library. Policy also updated to provide that all
allegations of unlawful discrimination in district programs and activities shall be brought, investigated, and
resolved in accordance with the district's uniform complaint procedures. Additionally, policy updated to
reflect NEW U.S. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS GUIDANCE
documents which (1) state that a district may not separate students based on race, but may include group
discussions or activities that focus on race as part of the curriculum, courses, or programs so long as access
or participation is not permitted or limited based on race, (2) provide that a school-sponsored program with
emphasis on race, such as a student club, that is open to all students, typically would not violate Title VI
solely because of its race-related theme, and (3) address discrimination in the use of discipline based on
disability, race, and gender expression.

Board Policy 6143 - Courses of Study
Policy updated to expand the list of characteristics for which the district may not, on the basis of the student's
actual or perceived characteristic, provide any course separately or require or refuse participation by any
student, to more closely align with law.

Administrative Regulation 6143 - Courses of Study
Regulation updated to reflect NEW LAW (AB 1078, 2023) which (1) includes people of all genders
(formerly "men and women"), Latino Americans (formerly "Mexican Americans"), LGBTQ+ Americans
(formerly "lesbian, gay, bisexual, and transgender Americans"), and members of other ethnic, cultural,
religious, and socioeconomic status groups (formerly "ethnic and cultural”) to the groups for which
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instruction in social studies is required to include a study of the role and contributions of. Regulation also
updated to reflect the requirement for districts that offer a health education course to middle or high school
students to include in such course mental health instruction.

Board Policy 6161.1 - Selection and Evaluation of Instructional Materials

Policy updated to reflect NEW LAW (AB 1078, 2023) which (1) requires the California Department of
Education (CDE) to issue, by July 1, 2025, guidance regarding how to review instructional materials to ensure
that they represent diverse perspectives and are culturally relevant, (2) requires CDE to develop, by July 1,
2025, guidance and public educational materials to ensure that all Californians can access information about
educational laws and policies that safeguard the right to an accurate and inclusive curriculum, (3) requires
the Governing Board to submit a copy of any resolution reflecting a finding of insufficient textbooks or other
instructional materials to the County Superintendent of Schools no later than three business days after the
hearing on such materials, (4) clarifies when it is unlawful discrimination for the Board to refuse to approve
the use or prohibit the use of any textbook, instructional material, supplemental instructional material, or
other curriculum for classroom instruction, or any book or resource in a school library, and (5) provides that
complaints alleging discrimination related to the use or prohibited use of any textbook, instructional material,
supplemental instructional material, or other curriculum for classroom instruction, or any book or resource
in a school library may be brought under the district's uniform complaint procedures or may be directly filed
with the Superintendent of Public Instruction, as specified. Policy also updated to expand the list in the first
philosophical statement regarding the Governing Board's desires for the district's instructional materials;
clarify that instructional materials for mathematics and English language arts that are aligned to common
core academic content standards are deemed (o be aligied L slale academic content standards adopted by the
State Board of Education, move up the statement regarding the inclusion of the degree to which every student
has sufficient access to standards-aligned instructional materials into the district's local control and
accountability plan, and provide that the district shall take any action to ensure that each student has sufficient
materials within two months of the beginning of the school year if the County Superintendent makes the
district aware of a school that does not have sufficient instructional materials.

Administrative Regulation 6161.1 - Selection and Evaluation of Instructional Materials
Regulation updated to add that instructional materials being piloted by the district assess the extent to which
the materials accurately reflect and value society's diversity. Regulation also updated to reflect NEW LAW
(AB 1078, 2023) which includes people of all genders (formerly "men and women"), Latino Americans
(formerly "Mexican Americans"), LGBTQ+ Americans (formerly "lesbian, gay, bisexual, and transgender
Americans"), and members of other ethnic, cultural, religious, and socioeconomic status groups (formerly
"ethnic and cultural”) to the groups for which instruction in social studies is required to include a study of
the role and contributions of, and (2) requires the California Department of Education to issue, by July 1,
2025, guidance regarding how to review instructional materials to ensure that they represent diverse
perspectives and are culturally relevant. Additionally, regulation updated to include, for instructional
materials being recommended for adoption by the Governing Board, that they include specified subject
content requirements, support the district's local control and accountability plan, stimulate exploration of
ideas and intellectual exchanges, and include options for materials in digital format.

Exhibit(1) 6161.1 - Selection and Evaluation of Instructional Materials

Exhibit updated to clarify that districts who have determined that sufficient materials were not provided to
students at a district school(s) in a certain subject(s), should complete the section "Finding of InsufTicient
Textbooks or Instructional Materials in One or More Subjects" in addition to the section "Finding of
Sufficient Textbooks or Instructional Materials." Exhibit also updated to separate out section regarding
"Finding of Available Science Laboratory Equipment for Grades 9-12," and to clarify the definition of
"sufficient textbooks or instructional materials" in regard to materials in digital format. Additionally, Exhibit
updated to reflect NEW LAW (AB 1078, 2023) which requires the Governing Board to submit a copy of
any resolution reflecting a finding of insufficient textbooks or other instructional materials to the County
Superintendent of Schools no later than three business days after the hearing on such materials.

Board Policy 6161.11 - Supplementary Instructional Materials

Policy updated to reflect NEW LAW (AB 1078, 2023) which clarifies when it is unlawful discrimination for
the Governing Board to refuse to approve the use or prohibit the use of any textbook, instructional material,
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supplemental instructional material, or other curriculum for classroom instruction, or any book or resource
in a school library, (2) requires the California Department of Education (CDE) to issue, by July 1, 2025,
guidance regarding how to review instructional materials to ensure that they represent diverse perspectives
and are culturally relevant, (3) requires CDE to develop, by July 1, 2025, guidance and public educational
materials to ensure that all Californians can access information about educational laws and policies that
safeguard the right to an accurate and inclusive curriculum, and (4) provides that complaints alleging
discrimination related to the use or prohibited use of any textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction, or any book or resource in a school
library may be brought under the district's uniform complaint procedures or may be directly filed with the
Superintendent of Public Instruction, as specified. Policy also updated to delete the section "Supplementary
Materials Aligned with Common Core Standards" as these interim materials are no longer necessary since
the State Board of Education has adopted K-8 textbooks and instructional materials aligned to the Common
Core Standards. Additionally, policy updated to include factual accuracy and whether the material contains
pervasive vulgarity or profanity in the determination of compliance of supplemental materials with district
criteria; and, add that the Superintendent or designee may provide training to administrators and teachers in
the selection and evaluation of supplementary instructional materials, including the criteria to be utilized and
applicable legal considerations.

Board Policy 6163.1 - Library Media Centers

Policy updated to expand the first philosophical paragraph regarding the Governing Board's recognition of
how school libraries support the educational program and the Board's desire for books and other resources
that are stocked in school libraries. Policy also updated to reflect NEW LAW (AB 1078, 2023) which
clarifies when it is unlawful discrimination for the Board to refuse to approve the use or prohibit the use of
any textbook, instructional material, supplemental instructional material, or other curriculum for classroom
instruction, or any book or resource in a school library, (2) requires the California Department of Education
(CDE) to issue, by July 1, 2025, guidance regarding how to review instructional materials to ensure that they
represent diverse perspectives and are culturally relevant, (3) requires CDE to develop, by July 1, 2025,
guidance and public educational materials to ensure that all Californians can access information about
educational laws and policies that safeguard the right to an accurate and inclusive curriculum, and (4)
provides that complaints alleging discrimination related to the use or prohibited use of any textbook,
instructional material, supplemental instructional material, or other curriculum for classroom instruction, or
any book or resource in a school library may be brought under the district's uniform complaint procedures or
may be directly filed with the Superintendent of Public Instruction, as specified. Additionally, policy updated
in regard to the criteria for evaluation of the condition and use of school libraries to add (1) that the quality
of the collection at each library include types of materials (fiction, non-fiction, newspapers, magazines,
encyclopedias, materials in other languages, and reference materials), alignment with curriculum, and
provision of a broad spectrum of knowledge and viewpoints, and (2) that principals, teachers, and library
personnel have knowledge of the process to follow when a library material(s) is challenged.
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 0410: Nondiscrimination In District Programs And Activitles Status: ADOPTED

Original Adopted Date: 02/01/2014 | Last Revised Date: ©510/01/20182023 | Last Reviewed
Date: 0510/01/26482023

CSBA NOTE: Education Code 234.1 mandates districts to adopt policy and regulationsas well as a
process to ensure that district programs and activities are free from unlawful discrimination.
Education Code 234.1 requires that the district’s nondiscrimination policy include a statement that
the policy applies to all acts related to a school activity or school attendance and, as amended by

enacting policies and procedures that govern the district. Education Code 234.1, as amended by
AB 1078, contains similar language regarding the County Board of Education and the County
Superintendent of Schools.

In accordance with various provisions of state and federal law, discrimination in education
programs and activities is unlawful when it is based on certain actual or perceived characteristics of
an individual. Education Code 220; as amended by AB 699 {Ch: 493; Statutes of 2017}, prohibits
discrimination based on race or ethnicity, nationality, immigration status, sex, sexual orientation,
gender, gender identity, gender expression, religion, disability, or any other characteristic contained
in the definition of hate crimes in Penal Code 422.55. Education Code 260 prohibits discrimination
based on age. Government Code 11135 prohibits discrimination based on alimany of the foregoing
characteristics and on age; disability; and an individual's genetic information and medical condition.
Title VI of the Civil Rights Act of 1964 (42 USC 2000d-2000d-7) prohibits discrimination on the
basis of race, color, and national origin. Title IX (20 USC 1681-1688) prohibits discrimination on the
basis of sex:, gender, gender identity, pregnancy, and parental status. The Americans with
Disabilities Act (ADA) (42 USC 12101-12213) and Section 504 of the Rehabilitation Act of 1973
(29 USC 794) prohibit discrimination on the basis of disability. For policy language protecting
students against discrimination and harassment, see BP/AR 5145.3 -
Nondiscrimination/Harassment and BP/AR 5145.7 - Sexual Harassment.

Education Code 260 and 5 CCR 4900-4965 require the Geverning Board to monitor district
compliance with these state and federal laws. The federal laws are enforced by the Office for Civil
Rights (OCR) of the U.S. Department of Education, and the California Department of Education
(CDE) may investigate complaints regarding discrimination pursuant to 5 CCR 4600-4670.

OCR’s August 2023 Dear Colleague Letter, “Race and School Programming,” states that a district
may not separate students based on race. but may include group discussions or activities that focus
on race as part of the curriculum, courses, or programs so long as access or participation is not
permitted or limited based on race. OCR’s guidance also provides that a school-sponsored program
with emphasis on race, such as a student club, that is open to all students, typically would not
violate Title VI solely because of its race-related theme.

Additionally, OCR'’s May 2023 Dear Colleague Letter, “Resource on Confronting Racial
Discrimination in Student Discipline,” published in conjunction with the U.S. Department of Justice
(DOJ), states that a district’s responsibility not to discriminate against students applies to any of its
programs or activities, whether directly or through contractual or other arrangements.

Similarly, Government Code 12940 provides protections for employees, job applicants, unpaid
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| perceived race, color, ancestry, national origin, age, religious creed, marital status, pregnancy,
physical or mental disability, medical condition, genetic information, veteran or military status, sex,
sexual orientation, gender, gender identity, or gender expression, and, as amended by SB 523 (Ch.
630, Statutes of 2022), includes reproductive health decisionmaking. For policy language
addressing these protections against discrimination as they relate to volunteers, see BP 1240 --
Volunteer Assistance, and in relation to employees, unpaid interns, and job applicants, see BP 4030
-- Nondiscrimination in Employment.

TFhe GoverningThis policy shall apply to all acts related to a school activity or school attendance and
to all acts of the Governing Board and the Superintendent in enacting policies and procedures that

govern the district.

The Board is committed to providing equal opportunity for all individuals in district programs and
activities. District programs, activities, and practices shall be free from unlawful discrimination,
including discrimination against an individual or group based on race, color, ancestry, nationality,
national origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status,
pregnancy, parental status, reproductive health decisionmaking, physical or mental disability,
medical condition, sex, sexual orientation, gender, gender identity, gender expression, veteran or
military status, or genetic information; a perception of one or more of such characteristics; or
association with a person or group with one or more of these actual or perceived characteristics.

CSBA NOTE: Education Code 234.7; as added by AB 699 {Ch: 493; Statutes of 2017); mandates
that districts adopt policy consistent with the California Attorney Gererat'sGeneral's model policy
contained in the Office of the Attorney General'sGeneral’s publication , “Promoting a Safe and
Secure Learning Environment for All: Guidance and Model Policies to Assist Califernia'sCalifornia’s
K-12 Schools in Responding to Immigration Issues:." That model policy includes statements
regarding the equitable provision of services and a prohibition against the use of school resources
or data for creating a registry based on specific characteristics. In addition, Government Code
8310.3; as added by SB 31 (Ch: 826, Statutes of 2017); prohibits districts from disclosing
information about immigration status or religion to federal government authorities for use in the
compilation of a registry for immigration enforcement or otherwise assisting in the creation of such
a registry. For more information regarding this mandate and appropriate responses to citizenship
and immigration concerns, see BP/AR 5145.13 - Response to Immigration Enforcement.

All individuals shall be treated equitably in the receipt of district and school services. Personally
identifiable information collected in the implementation of any district program, including, but not
limited to, student and family information for the free and reduced-price lunch program,
transportation, or any other educational program, shall be used only for the purposes of the
program, except when the Superintendent or designee authorizes its use for another purpose in
accordance with law. Resources and data collected by the district shall not be used, directly or by
others, to compile a list, registry, or database of individuals based on race, gender, sexual
orientation, religion, ethnicity, national origin, or immigration status or any other category identified
above.

CSBA NOTE: Education Code 243, as added by AB 1078, clarifies when it is unlawful discrimination

instructional material, or other curriculum for classroom instruction, or any book or resource in a
school library or (2) prohibit the use of any textbook, instructional material, supplemental
instructional material. or other curriculum for classroom instruction, or any book or resource in a
school library. The Board may not refuse to approve such use on the basis that the material
includes a study of the role and contributions of specified individuals or groups. unless the study of
the role and contributions reflects adversely upon legally protected groups. Additionally, the Board
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may not prohibit such use on the basis that the study of the role and contributions contain inclusive
or diverse perspectives.

Education Code 242, as added by AB 1078, requires CDE to develop, by July 1, 2025, guidance and
public educational materials to ensure that all Californians can access information about
educational laws and policies that safeguard the right to an accurate and inclusive curriculum.

District programs and activities shall be free of any discriminatory use, selection, or rejection of
textbooks, instructional materials, library books, or similar educational resources.

The use of any textbook, instructional material, supplemental instructional material, or other
curriculum for classroom instruction, or any book or other resource in a school library shall not be
rejected or prohibited by the Board or district on the basis that it includes a study of the role and
contributions of any individual or group consistent with the requirements of Education Code
51204.5 and 60040, unless such study would violate Education Code 51501 or 60044. (Education
Code 243)

CSBA NOTE: Education Code 221.2-221.3 ¢, the California Racial Mascot Act), declare the use of
racially derogatory or discriminatory school or athletic team names, mascots, or nicknames to be
contrary to an equal education and specifically prohibit public schools from using the term
"Redskins" as a school or athletic team name, mascot, or nickname. The following paragraph
expands this prohibition to include any racially derogatory or discriminatory athletic team name,
mascot, or nickname and may be revised to reflect district practice.

District programs and activities shall be free of any racially derogatory or discriminatory school or
athletic team names, mascots, or nicknames.

CSBA NOTE: Pursuant to Education Code 221.5, a district is required to permit a student to
participate in sex-segregated school programs and activities, including athletic teams and
c